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USDA Releases Interim Final Rule Providing Clarity on Hemp Production 
on October 29, 2019 Ag Banking, Compliance and Risk, Newsbytes, Policy 
The United States Department of Agriculture today issued a long-awaited interim final rule establishing new regulations and procedures for the legal production of industrial hemp, as required by the 2018 Farm Bill. The law reclassified hemp as a legal agricultural commodity, but significant questions remained—including many related to banks’ ability to serve hemp producers and hemp-related businesses.
The regulations issued today provide a standardized framework for how USDA will approve regulatory plans from states and Indian tribes that wish to oversee hemp production, as well as a federal plan for producers in areas without approved local plans. The framework covers how to maintain information on the land where hemp is produced, test THC levels and dispose of plants that do not meet the necessary requirements. They also address licensing requirements and compliance.
The interim final rule will remain in place for 730 days after publication in the Federal Register; comments will be accepted for 60 days following publication.




[bookmark: _Toc29048458][bookmark: _Toc61944468]USDA INTERIM FINAL RULE: ESTABLISHMENT OF A DOMESTIC HEMP PRODUCTION PROGRAM

https://www.ams.usda.gov/sites/default/files/media/AMS_SC_19_0042_IR.pdf 

NOTE: This document is a draft version of the interim final rule provided as a courtesy. The official publication of the interim final rule in the Federal Register may include changes from this version. The effective date of the interim final rule is, and the comment period will not begin until, the date of publication in the Federal Register.
Billing Code 3410-02-P DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service 7 CFR Part 990
[Doc. No. AMS-SC-19-0042; SC19-990-2 IR]

Establishment of a Domestic Hemp Production Program 
AGENCY: Agricultural Marketing Service, USDA. 
ACTION: Interim final rule with request for comments.
SUMMARY: This rule establishes a new part specifying the rules and regulations to produce hemp. This action is mandated by the Agriculture Improvement Act of 2018, which amended the Agricultural Marketing Act of 1946. This rule outlines provisions for the Department of Agriculture (USDA) to approve plans submitted by States and Indian Tribes for the domestic production of hemp. It also establishes a Federal plan for producers in States or territories of Indian Tribes that do not have their own USDA-approved plan. The program includes provisions for maintaining information on the land where hemp is produced, testing the levels of delta-9 tetrahydrocannabinol, disposing of plants not meeting necessary requirements, licensing requirements, and ensuring compliance with the requirements of the new part.
DATES: Effective date: This rule is effective [INSERT DATE OF PUBLICATION IN THE FEDERAL REGISTER] through [INSERT DATE 730 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER].
Comment due dates: Comments received by [INSERT DATE 60 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER] will be considered prior to issuance of a final rule. Pursuant to the Paperwork Reduction Act (PRA), comments on the information collection burden must be received by [INSERT DATE 60 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER].
ADDRESSES: Interested persons are invited to submit written comments concerning this rule and the proposed information collection. Comments should be submitted via the Federal eRulemaking portal at www.regulations.gov. Comments may also be filed with Docket Clerk, Marketing Order and Agreement Division, Specialty Crops Program, AMS, USDA, 1400 Independence Avenue SW, STOP 0237, Washington, DC 20250-0237; or Fax: (202) 720-8938. All comments should reference the document number and the date and page number of this issue of the Federal Register and will be made available for public inspection in the Office of the Docket Clerk during regular business hours or can be viewed at: www.regulations.gov. All comments submitted in response to this rule will be included in the record and will be made available to the public.
FOR FURTHER INFORMATION CONTACT: Bill Richmond, Chief, U.S. Domestic Hemp Production Program, Specialty Crops Program, AMS, USDA; 1400 Independence Avenue SW, Stop 0237, Washington, DC 20250-0237; Telephone: (202) 720-2491, Fax: (202)720-8938, or E-mail: William.Richmond@usda.gov or Patty Bennett, Director, Marketing Order and Agreement Division, Specialty Crops Program, AMS, USDA at the same address and phone number above or E-mail: Patty.Bennett@usda.gov.
Small businesses may request information on complying with this regulation by contacting Richard Lower, Marketing Order and Agreement Division, Specialty Crops Program, AMS, USDA, 1400 Independence Avenue SW, STOP 0237, Washington, DC 20250-0237; Telephone: (202) 720-2491, Fax: (202)720-8938, or E-mail: Richard.Lower@usda.gov.
SUPPLEMENTARY INFORMATION: This rule is issued under Section 10113 of Public Law 115-334, the Agriculture Improvement Act of 2018 (2018 Farm Bill). Section 10113 amended the Agricultural Marketing Act of 1946 (AMA) by adding Subtitle G (sections 297A through 297D of the AMA). Section 297B of the AMA requires the Secretary of Agriculture (Secretary) to evaluate and approve or disapprove State or Tribal plans regulating the production of hemp.  Section 297C of the AMA requires the Secretary to establish a Federal plan for producers in States and territories of Indian Tribes not covered by plans approved under section 297B. Lastly, section 297D of the AMA requires the Secretary to promulgate regulations and guidelines relating to the production of hemp, including sections 297B and 297C, in consultation with the U.S. Attorney General. USDA is committed to issuing the final rule expeditiously after reviewing public comments and obtaining additional information during the initial implementation. This interim final rule will be effective for two years and then be replaced with a final rule.
I. [bookmark: _Toc29048459]Introduction.
Hemp is a commodity that can be used for numerous industrial and horticultural purposes including fabric, paper, construction materials, food products, cosmetics, production of cannabinoids (such as cannabidiol or CBD), and other products.[footnoteRef:1]  While hemp was produced previously in the U.S. for hundreds of years, its usage diminished in favor of alternatives. Hemp fiber, for instance, which had been used to make rope and clothing, was replaced by less expensive jute and abaca imported from Asia. Ropes made from these materials were lighter and more buoyant, and more resistant to saltwater than hemp rope, which required tarring. Improvements in technology further contributed to the decline in hemp usage. The cotton gin, for example, eased the harvesting of cotton, which replaced hemp in the manufacture of textiles. [1:  The 2018 Farm Bill explicitly preserved the authority of the U.S. Food and Drug Administration (FDA) to regulate hemp products under the Federal Food, Drug, and Cosmetic Act (FD&C Act) and section 351 of the Public Health Service Act (PHS Act).  See section 297D(c)(1) (“Nothing in this subchapter shall affect or modify . . . the Federal Food, Drug, and Cosmetic Act (21 U.S.C. 301 et seq.); section 351 of the Public Health Service Act (42 U.S.C. 262); or the authority of the Commissioner of Food and Drugs and the Secretary of Health and Human Services. . . ” under those Acts). Accordingly, products containing cannabis and cannabis-derived compounds are subject to the same authorities and requirements as FDA-regulated products containing any other substance.] 

Hemp production in the U.S. has seen a resurgence in the last five years; however, it remains unclear whether consumer demand will meet the supply. High prices for hemp, driven primarily by demand for use in producing CBD, relative to other crops, have driven increases in planting. Producer interest in hemp production is largely driven by the potential for high returns from sales of hemp flowers to be processed into CBD oil.
[bookmark: _bookmark0]USDA regulates the importation of all seeds for planting to ensure safe agricultural trade. Hemp seeds can be imported into the United States from Canada if accompanied by either: 1) a phytosanitary certification from Canada’s national plant protection organization to verify the origin of the seed and confirm that no plant pests are detected; or 2) a Federal Seed Analysis Certificate (SAC, PPQ Form 925) for hemp seeds grown in Canada. Hemp seeds imported into the United States from countries other than Canada may be accompanied by a phytosanitary certificate from the exporting country’s national plant protection organization to verify the origin of the seed and confirm that no plant pests are detected. Accordingly, since importation of seed is covered under USDA Animal and Plant Health Inspection Service (APHIS) regulations, this rule does not further address hemp seed imports or exports. For imports of hemp plant material, APHIS will have jurisdiction for any pest related issues if they arise.
The 2018 Farm Bill allows for the interstate transportation and shipment of hemp in the United States. This rule does not affect the exportation of hemp. Should there be sufficient interest in exporting hemp in the future, USDA will work with industry and other Federal agencies to help facilitate this process.
[bookmark: _bookmark1]Prior to the 2018 Farm Bill, Cannabis sativa L. with delta-9 tetrahydrocannabinol (THC) levels greater than 0.3% fell within the definition of “marihuana” under the Controlled Substances Act (CSA), 21 U.S.C. 801 et seq., and was therefore a Schedule I controlled substance unless it fell under a narrow range of exceptions (e.g., the “mature stalks” of the plant).[footnoteRef:2]  As a result, many aspects of domestic production of what is now defined as hemp was limited to persons registered under the CSA to do so. Under the Agricultural Act of 2014 (2014 Farm Bill), Pub. L. 113-79, State departments of agriculture and institutions of higher education were permitted to produce hemp as part of a pilot program for research purposes. The authority for hemp production provided in the 2014 Farm Bill was extended by the 2018 Farm Bill, which was signed into law on December 20, 2018. [2:  Although the statutory spelling is “marihuana” in the Controlled Substances Act, this rule uses the more commonly used spelling of marijuana.] 

The 2018 Farm Bill requires USDA to promulgate regulations and guidelines to establish and administer a program for the production of hemp in the United States. Under this new authority, a State or Indian Tribe that wants to have primary regulatory authority over the production of hemp in that State or territory of that Indian Tribe may submit, for the approval of the Secretary, a plan concerning the monitoring and regulation of such hemp production. For States or Indian Tribes that do not have approved plans, the Secretary is directed to establish a Departmental plan to monitor and regulate hemp production in those areas.
There are similar requirements that all hemp producers must meet. These include: licensing requirements; maintaining information on the land on which hemp is produced; procedures for testing the THC concentration levels for hemp; procedures for disposing of non- compliant plants; compliance provisions; and procedures for handling violations.
After extensive consultation with the Attorney General, USDA is issuing this interim final rule to establish the domestic hemp production program and to facilitate the production of hemp, as set forth in the 2018 Farm Bill. This interim rule will help expand production and sales of domestic hemp, benefiting both U.S. producers and consumers. With the publication of the interim rule, USDA will begin to implement the hemp program including reviewing State and Tribal plans and issuing licenses under the USDA hemp plan. There is also a 60-day comment period during which interested persons may submit comments on this interim rule. The comment period will close on [INSERT DATE 60 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER]. After reviewing and evaluating the comments, USDA will draft and publish a final rule within two years of the date of publication. USDA will evaluate all information collected during this period to adjust, if necessary, this rule before finalizing.
For the purposes of this new part, and as defined in the 2018 Farm Bill, the term “hemp” means the plant species Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis. Delta-9 tetrahydrocannabinol, or THC, is the primary intoxicating component of cannabis. Cannabis with a THC level exceeding 0.3 percent is considered marijuana, which remains classified as a schedule I controlled substance regulated by the Drug Enforcement Administration (DEA) under the CSA.
[bookmark: _bookmark2]The term “State” means any of one of the fifty States of the United States of America, the District of Columbia, the Commonwealth of Puerto Rico, and any other territory or possession of the United States. The term “Indian Tribe” or “Tribe” is the same definition as in section 4 of  the Indian Self-Determination and Education Assistance Act (25 U.S.C. 5304). The interim rule also includes the definition of “territory of an Indian Tribe” to provide clarity to the term because the Act does not define it. The definition adopts the definition “Indian Country” in 18 U.S.C. 1151 because it is a commonly acceptable approach to determine a tribal government’s jurisdiction. Under an approved Tribal plan, the Indian Tribe will have regulatory authority over Indian Country under its jurisdiction.[footnoteRef:3]  A full list of terms and definitions relating to this part can be found under “Definitions” in section IV. [3:  We note that if an Alaskan Native Corporation wants to produce hemp on land it owns in fee simple, it would need to have a State or USDA license, whichever is applicable, because that land does not qualify as Indian Country and  it does not have jurisdiction over that land.] 


II. [bookmark: _Toc29048460]State and Tribal Plans.

If a State or Indian Tribes wants to have primary regulatory authority over the production of hemp in that State or territory of that Indian Tribe they may submit, for the approval of the Secretary, a plan concerning the monitoring and regulation of such hemp production. State or Tribal plans must be submitted to USDA and approved prior to their implementation. Nothing preempts or limits any law of a State or Tribe that regulates the production of hemp and is more stringent than the provisions in the 2018 Farm Bill. State and Tribal plans developed to regulate the production of hemp must include certain requirements when submitted for USDA approval. These requirements are outlined in the following sections.
A. Land used for production.

Plans will need to contain a process by which relevant information regarding the land used for hemp production in their jurisdiction is collected and maintained. All information on hemp production sites must be collected for each producer covered by the State or Tribal plan. The information required to be collected includes a legal description of the land and geospatial location, which the USDA Farm Service Agency (FSA) can help provide, for each field, greenhouse, or other site where hemp is produced. Geospatial location is required because many rural locations do not have specific addresses and these coordinates will assist with the proper identification of hemp production locations. Per statute, States and Tribes will need to retain these records for three years.
In addition to the land information required to be submitted to the appropriate State or Tribe, licensed producers must also report their hemp crop acreage to the FSA. When reporting to FSA, producers must provide their State or Tribe-issued license or authorization number. The requirement that producers report hemp crop acreage to FSA establishes an identification system for hemp production nationwide and complies with the information sharing requirements of the 2018 Farm Bill. A link to FSA information on how to report hemp crop acreage to FSA is available at https://www.fsa.usda.gov/Assets/USDA-FSA-Public/usdafiles/FactSheets/2019/crop-acreage-reporting-19.pdf and will be provided on the USDA hemp production program website. USDA believes that most producers who will plant hemp already report land use data to FSA for other crops and to apply for various FSA programs, including those for hemp.  FSA offices are located in various counties within each State and are designed to be a single location where customers can access services from USDA agencies including FSA, AMS, Natural Resources Conservation Service (NRCS) and Rural Development (RD). These offices currently serve the agricultural industry within their communities and provide producers access to an office for establishing farm and producer records, a place for producers to record their licensing information, and a place to report crop acreage. The producer may, with supporting documentation, also update its FSA farm records for leases, sub-leases, or ownership of land.
Under the hemp pilot program authorized under the terms of the 2014 Farm Bill, various States developed seed certification programs to assist producers identify hemp seed that would work well in their specific geographical areas. USDA will not include a seed certification program in this rule because the same seeds grown in different geographical locations and growing conditions can react differently. For example, the same seed used in one State to produce hemp plants with THC concentrations less than 0.3%, can produce hemp plants with THC concentrations of more than 0.3% when planted in a different State. We have also found that the technology necessary to determine seed planting results in different locations is not advanced enough at this time to make a seed-certification scheme feasible. Additionally, we do not have accurate data at this time on the origin of most hemp seed planted in the U.S.
B. Sampling and testing for delta-9 tetrahydrocannabinol.

State and Tribal plans must incorporate procedures for sampling and testing hemp to ensure the cannabis grown and harvested does not exceed the acceptable hemp THC level. Sampling procedures, among other requirements, must ensure that a representative sample of the hemp production is physically collected and delivered to a DEA-registered laboratory for testing. Within 15 days prior to the anticipated harvest of cannabis plants, a Federal, State, local, or Tribal law enforcement agency or other Federal, State or Tribal designated person shall collect samples from the flower material from such cannabis plants for delta-9 tetrahydrocannabinol concentration level testing. If producers delay harvest beyond 15 days, the plant will likely have a higher THC level at harvest than the sample that is being tested. This requirement will yield the truest measurement of the THC level at the point of harvest. Accepting that a pre-harvest inspection is best to identify suspicious plants and activities, and that the sample should be taken as close to harvest as possible, the time was selected based on what would be a reasonable time for a farmer to harvest an entire field. This 15-day post-sample harvest window was also designed to allow for variables such as rain and equipment delays. We are requesting comments and information regarding the 15-day sampling and harvest timeline.
Testing procedures must ensure the testing is completed by a DEA-registered laboratory using a reliable methodology for testing the THC level. The THC concentration of all hemp must meet the acceptable hemp THC level. Samples must be tested using post-decarboxylation or other similarly reliable analytical methods where the total THC concentration level reported accounts for the conversion of delta-9-tetrahydrocannabinolic acid (THCA) into THC. Testing methodologies currently meeting these requirements include those using gas or liquid chromatography with detection. The total THC, derived from the sum of the THC and THCA content, shall be determined and reported on a dry weight basis. In order to provide flexibility to States and Tribes in administering their own hemp production programs, alternative sampling and testing protocols will be considered if they are comparable and similarly reliable to the baseline mandated by section 297B(a)(2)(ii) of the AMA and established under the USDA plan and procedures. USDA procedures for sampling and testing will be issued concurrently with this rule and will be provided on the USDA website.
Sections 297B(a)(2)(A)(iii) and 297C(a)(2)(C) require that cannabis plants that have a THC concentration level of greater than 0.3% on a dry weight basis be disposed of in accordance with the applicable State, Tribal, or USDA plan. Because of this requirement, producers whose cannabis crop is not hemp will likely lose most of the economic value of their investment. Thus, USDA believes that there must be a high degree of certainty that the THC concentration level is accurately measured and is in fact above 0.3% on a dry weight basis before requiring disposal of the crop.
The National Institute of Standards and Technology (NIST) Reference on Constants, Units, and Uncertainty states that “measurement result is complete only when accompanied by a quantitative statement of its uncertainty. The uncertainty is required in order to decide if the result is adequate for its intended purpose and to ascertain if it is consistent with other similar results.”[footnoteRef:4]  Simply stated, knowing the measurement of uncertainty is necessary to evaluate the accuracy of test results. [4:  https://physics.nist.gov/cuu/Uncertainty/international1.html] 

This interim rule requires that laboratories calculate and include the measurement of uncertainty (MU) when they report THC test results. Hemp producers must utilize laboratories that use appropriate, validated methods and procedures for all testing activities and who also evaluate measurement of uncertainty. Laboratories should meet the AOAC International[footnoteRef:5] standard method performance requirements for selecting an appropriate method. [5:  USDA established the Association of Official Agricultural Chemists in 1884. In 1965, it changed its name to the Association of Official Analytical Chemists and became an independent organization in 1979. In 1991, it adopted its current, legal name as AOAC International.] 

[bookmark: _bookmark3][bookmark: _bookmark4]This interim rule defines “measurement of uncertainty” as “the parameter, associated   with the result of a measurement, that characterizes the dispersion of the values that could reasonably be attributed to the particular quantity subject to measurement.” This definition is based on the definition of “uncertainty (of measurement)” in section 2.2.3 of the Joint Committee for Guides in Metrology[footnoteRef:6] 100:800, Evaluation of measurement data — Guide to the expression of uncertainty in measurement (JCGM Guide). NIST Technical Note 1297, Guidelines for Evaluating and Expressing the Uncertainty of NIST Measurement Results (TN 1297), is based on the JCGM Guide. USDA also relied on the Eurachem/Co-Operation on International Traceability in Analytical Chemistry’s “Guide on Use of Uncertainty Information in Compliance Assessment, First Edition 2007”. Colloquially, the measurement of uncertainty is similar to a margin of error. When the measurement of uncertainty, normally expressed as a +/- with a number, (e.g. +/- 0.05) is combined with the reported measurement, it produces a range and the actual measurement has a known probability of falling within that range (typically 95%). [6:  The Joint Committee for Guides in Metrology is composed of international organizations working in the field of metrology. Its membership includes the Bureau International des Poids et Mesures, the Organisation Internationale de Métrologie Légale, the International Organization for Standardization, the International Electrotechnical Commission , the International Union of Pure and Applied Chemistry, the International Union of Pure and Applied Physics, the International Federation of Clinical Chemistry and Laboratory Medicine, and the International Laboratory Accreditation Cooperation.] 

This interim rule requires that laboratories report the measurement of uncertainty as part of any hemp test results. The rule also includes a definition of “acceptable hemp THC level” to account for the uncertainty in the test results. The reported THC concentration level of a sample may not be the actual concentration level in the sample. The actual THC concentration level is within the distribution or range when the reported THC concentration level is combined with the measurement of uncertainty.
It bears emphasis that this rule does not alter federal law with regard to the definition of hemp or marihuana. As stated above, the 2018 Farm Bill defines hemp as the plant species Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 THC of not more than 0.3 percent on a dry weight basis. Likewise, the Federal (CSA) definition of marihuana continues to include those parts of the cannabis plant as specified in 21 U.S.C. 802(16) (and derivatives thereof) that contain more than 0.3 percent delta-9 THC on a dry weight basis. The foregoing provisions of federal law remain in effect for purposes of federal criminal prosecutions as well as federal civil and administrative proceedings arising under the CSA. However, for purposes of this rule (i.e., for purposes of determining the obligations of licensed hemp growers under the applicable provisions of the 2018 Farm Bill), the term “acceptable hemp THC level” is used to account for the uncertainty in the test results.
The definition of “acceptable hemp THC level” explains how to interpret test results with the measurement of uncertainty with an example. The application of the measurement of uncertainty to the reported delta-9 tetrahydrocannabinol content concentration level on a dry weight basis produces a distribution, or range. If 0.3% or less is within the distribution or range, then the sample will be considered to be hemp for the purpose of compliance with the requirements of State, Tribal, or USDA hemp plans. For example, if a laboratory reports a result as 0.35% with a measurement of uncertainty of +/- 0.06, the distribution or range is 0.29% to 0.41%. Because 0.3% is within that distribution or range, the sample, and the lot it represents, is considered hemp for the purpose of compliance with the requirements of State, Tribal, or USDA hemp plans. However, if the measurement of uncertainty for that sample was 0.02%, the distribution or range is 0.33% to 0.37%. Because 0.3% or less is not within that distribution or range, the sample is not considered hemp for the purpose of plan compliance, and the lot it represents will be subject to disposal. Thus the “acceptable hemp THC level” is the application of the measurement of uncertainty to the reported delta-9 tetrahydrocannabinol content concentration level on a dry weight basis producing a distribution or range that includes 0.3% or less. As such, the regulatory definition of “acceptable hemp THC level” describes how State, Tribal, and USDA plans must account for uncertainty in test results in their treatment of cannabis. Again, this definition affects neither the statutory definition of hemp, 7 U.S.C. § 1639o(1), in the 2018 Farm Bill nor the definition of “marihuana,” 21 U.S.C. § 802(16), in the CSA.
The laboratories conducting hemp testing must be registered by the DEA to conduct chemical analysis of controlled substances (in accordance with 21 CFR 1301.13). Registration is necessary because laboratories could potentially handle cannabis that tests above the 0.3% concentration of THC on a dry weight basis, which is, by definition, marijuana and a Schedule 1 controlled substance. Instructions for laboratories to obtain DEA registration, along with a list of approved laboratories, will be posted on the USDA Domestic Hemp Production Program website.
USDA is considering establishing a fee-for-service hemp laboratory approval process for labs that wish to offer THC testing services. USDA approved laboratories would be approved by the USDA, AMS, Laboratory Approval Service, which administers the Laboratory Approval Program (LAP). USDA-approved laboratories would need to comply with the LAP requirements, as established under “Laboratory Approval Program - General Policies & Procedures” (www.ams.usda.gov/services/lab-testing/lab-approval), which describes the general policies and procedures for a laboratory to apply for and maintain status in a LAP. Under the LAP, an individual program for hemp would be developed, with a set of documented requirements to capture specific regulatory, legal, quality assurance and quality control, and analytical testing elements. A requirement for a testing laboratory to be approved by USDA would be in addition to the requirement in the final rule that the laboratory be registered with DEA.
In addition to requiring ISO 17025 accreditation, which assesses general competence of testing laboratories, the LAP would provide a way for USDA to accredit that laboratories perform to a standard level of quality. When DEA registers a lab to handle narcotics, they do not require the lab to be accredited. This is an important factor, as the issue of providing assurance as to proper testing was raised on numerous occasions during the USDA outreach process that was conducted prior to developing this rule. The LAP would give USDA the proper oversight of the laboratories doing the testing, providing quality assurance and control procedures that ensure a validated and qualified analysis, and defensible data. Should USDA establish a lab approval process, a list of USDA approved laboratories that are also registered with the DEA would be posted on the USDA Domestic Hemp Production Program website. Although this proposal is not reflected in the regulatory text of this interim final rule, USDA is seeking comment on it to determine whether to incorporate it in the subsequent final rule.
Alternatively, USDA is considering requiring all laboratories testing hemp to have ISO 17025 accreditation. We are requesting comment on this requirement as well and are interested to learn about the number of labs that already have this accreditation, the associated burden, and the potential benefits of such a requirement.
C. Disposal of non-compliant plants.

State and Tribal plans are also required to include procedures for ensuring effective disposal of plants produced in violation of this Part. If a producer has produced cannabis exceeding the acceptable hemp THC level, the material must be disposed of in accordance with the CSA and DEA regulations because such material constitutes marijuana, a schedule I controlled substance under the CSA. Consequently, the material must be collected for destruction by a person authorized under the CSA to handle marijuana, such as a DEA-registered reverse distributor, or a duly authorized Federal, State, or local law enforcement officer.
D. Compliance with Enforcement Procedures Including Annual Inspection of Hemp Producers
State and Tribal plans must include compliance procedures to ensure hemp is being produced in accordance with the requirements of this part. This includes requirements to conduct annual inspections of, at a minimum, a random sample of hemp producers to verify  hemp is not being produced in violation of this part. These plans also must include a procedure for handling violations. In accordance with the 2018 Farm Bill, States and Tribes with their own hemp production plans have certain flexibilities in determining whether hemp producers have violated their approved plans. However, there are certain compliance requirements that all State and Tribal plans must contain. This includes procedures to identify and attempt to correct certain negligent acts, such as failing to provide a legal description of the land on which the hemp is produced, not obtaining a license or other required authorizations from the State or tribal government or producing plants exceeding the acceptable hemp THC level. States and Tribes may require additional information in their plans. In the context of this part, negligence is defined as a failure to exercise the level of care that a reasonably prudent person would exercise in complying with the regulations set forth under this part. This definition employed in this rule is derived from the definition of negligence in Black’s Law Dictionary. See BLACK’S LAW DICTIONARY (10th ed. 2014) (defining negligence as “[t]he failure to exercise the standard of care that a reasonably prudent person would have exercised in a similar situation”).
This rule specifies that hemp producers do not commit a negligent violation if they produce plants that exceed the acceptable hemp THC level and use reasonable efforts to grow hemp and the plant does not have a THC concentration of more than 0.5 percent on a dry weight basis. USDA recognizes that hemp producers may take the necessary steps and precautions to produce hemp, such as using certified seed, using other seed that has reliably grown compliant plants in other parts of the country, or engaging in other best practices, yet still produce plants that exceed the acceptable hemp THC level. USDA seeks comments whether there are other reasonable efforts to be considered. We believe that a hemp producer in that scenario has exercised a level of care that a reasonably prudent person would exercise if the plant does not have a THC concentration of more than 0.5 percent on a dry weight basis. USDA arrived at that percentage by examining the test results of samples taken from several States that have a hemp research program under the 2014 Farm Bill and by reviewing results from plants grown from certified seed as well as uncertified seed and tested using different testing protocols. Under this scenario, although a producer would not be considered “negligent,” they would still need to dispose of the plants if the THC concentration exceeded the acceptable hemp THC level.
In developing the compliance requirements of State and Tribal plans, USDA recognizes that there may be significant differences across States and Tribes in how they will administer their respective hemp programs. Accordingly, as long as, at a minimum, the requirements of the 2018 Farm Bill are met, States and Tribes are free to determine whether or not a licensee under their applicable plan has taken reasonable steps to comply with plan requirements.
In cases where a State or Tribe determines a negligent violation has occurred, a corrective action plan shall be established. The corrective action plan must include a reasonable date by which the producer will correct the negligent violation. Producers operating under a corrective action plan must also periodically report to the State or Tribal government, as applicable, on their compliance with the plan for a period of not less than two calendar years following the violation. A producer who negligently violates a State or Tribal plan three times in a five-year period will be ineligible to produce hemp for a period of five years from the date of the third violation. Negligent violations are not subject to criminal enforcement action by local, Tribal, State, or Federal Government authorities.
State and Tribal plans also must contain provisions relating to producer violations made with a culpable mental state greater than negligence, meaning, acts made intentionally, knowingly, or with recklessness. This definition is derived from the definition of negligence in Black’s Law Dictionary. See BLACK'S LAW DICTIONARY (10th ed. 2014) (giving as a definition of negligence “[t]he failure to exercise the standard of care that a reasonably prudent person would have exercised in a similar situation”). If it is determined a violation was committed with a culpable mental state greater than negligence, the State department of agriculture or tribal government, as applicable, shall immediately report the producer to the Attorney General, USDA, and the chief law enforcement officer of the State or Tribe.
State and Tribal plans also must prohibit any person convicted of a felony related to a controlled substance under State or Federal law before, on, or after the enactment of the 2018 Farm Bill from participating in the State or Tribal plan and from producing hemp for 10-years following the date of conviction. An exception applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before that date.
To meet this requirement, the State or Indian Tribe will need to review criminal history reports for each applicant. When an applicant is a business entity, the State or Indian Tribe must review the criminal history report for each key participant in the business. The State and Tribe may determine the appropriate method for obtaining the criminal history report for their licensees in their plan. Finally, any person found by the USDA, State, or Tribal Government to have materially falsified any information submitted to this program will be ineligible to
participate.
E. Information sharing.

State and Tribal plans also must contain procedures for reporting specific information to USDA. This is separate from the requirement to report hemp crop acreage with FSA as discussed above. The information required here includes contact information for each hemp producer covered under the plan including name, address, telephone number, and email address (if available). If the producer is a business entity, the information must include the full name of the business, address of the principal business location, full name and title of the key participants, an email address if available, and EIN number of the business entity. Producers must report the legal description and geospatial location for each hemp production area, including each field, greenhouse, or other site, used by them, as stated in section A of this preamble. The report also shall include the status of the license or other required authorization from the State or Tribal government, as applicable, for each producer under a hemp production plan. States and Tribes will submit this information to USDA not later than 30 days after the date it is received using the appropriate reporting requirements as determined by USDA. These reporting requirements are found at § 990.70 in this rule.  Further explanation of the specific information to be submitted, the appropriate format, and the specific due dates for the information is discussed below. This information submitted from each State and Tribal plan, along with the equivalent information collected from individuals participating under the USDA plan, will be assembled and maintained by USDA and made available in real time to Federal, State, and local law enforcement as required by the 2018 Farm Bill. All information supporting, verifying, or documenting the information submitted to USDA must be maintained by the States and Tribes for at least three years.
F. Certification of resources.

All State and Tribal plans submitted for USDA approval must also have a certification stating the State or Tribe has the resources and personnel necessary to carry out the practices and procedures described in their plan. Section 297B of the AMA requires this certification and the information is important to USDA’s approval of State and Tribal plans in that all such plans must be supported by adequate resources to effectively administer them.

G. Plan approval, technical assistance and USDA oversight.

During the plan development process, States and Tribes are encouraged to contact USDA so we may provide technical assistance in developing plan specifics. USDA will not review, approve or disapprove plans until after the effective date of this interim rule. Once USDA formally receives a plan, USDA will have 60 days to review the submitted plan. USDA 
may approve plans which comply with the 2018 Farm Bill and with the provisions of this rule. If a plan does not comply with all requirements of the Act and this part it will be rejected. USDA will consult with the Attorney General throughout this process.
When plans are rejected, USDA will provide a letter of notification outlining the deficiencies identified. The State or tribal government may then submit an amended plan for review. If the State or Tribe disagrees with the determination made by USDA regarding the plan, a request for reconsideration can be submitted to USDA using the appeal process as outlined in section V. of this rule. Plans submitted by States and Tribes must be approved by USDA before they can be implemented.
USDA will use the information outlined here and as directed in the 2018 Farm Bill when evaluating State and Tribal plans for approval. States and Tribes can submit their plans to USDA through electronic mail at farmbill.hemp@usda.gov or by postal carrier to USDA. The specific address is provided on the USDA Domestic Hemp Production Program website.
If the State or Tribal plan application is complete and meets the criteria of this part, USDA shall issue an approval letter. Approved State and Tribal plans, including their respective rules, regulations and procedures, shall be posted on USDA’s hemp program website.
Once a plan has received approval from USDA, it will remain in effect unless revoked by USDA pursuant to the revocation procedures discussed below, or unless the State or Tribe makes substantive revisions to their plan or their laws that alter the way the plan meets the requirements of this regulation. Additionally, changes to the provisions or procedures under this rule or to the language in the 2018 Farm Bill may require plan revision and resubmission to USDA for approval. Should States or Tribes have questions regarding the need to resubmit their plans, they should contact USDA for guidance. Statutory amendments could result in revocation of some or all plans.
A State or tribal government may submit an amended plan to USDA for approval if: (1) the Secretary disapproves a State or Tribal plan; or (2) The State or Tribe makes substantive revisions to their plan or to their laws that alter the way the plan meets the requirements of this regulation, or as necessary to bring the plan into compliance with changes in other applicable law or regulations.
If the plan, previously approved by USDA, needs to be amended because of changes to the State or Tribe’s laws or regulations, such resubmissions should be provided to USDA within a calendar year from when the new State or tribal law or regulations are effective. Producers will be held to the requirements of the previous plan until such modifications are approved by USDA. If State or tribal government regulations in effect under the USDA-approved plan change but the State or tribal government does not resubmit a modified plan within the calendar year of the effective date of the change, USDA will issue a notification to the State or tribal government that approval of its plan will be revoked. The revocation will be effective no earlier than the beginning of the next calendar year. When USDA sends the notification to the State or Tribe, it will accept applications for USDA licenses from producers in the State or territory of the Indian Tribe for 90 days after the notification even if that time period does not coincide with the annual period in which USDA normally accepts applications under § 990.21
USDA has the authority to audit States and Tribes to determine if they are in   compliance with the terms and conditions of their approved plans. If a State or Tribe is noncompliant with their plan, USDA will work with that State or Tribe to develop a corrective action plan following the first case of noncompliance. However, if additional instances of noncompliance occur, USDA has the authority to revoke the approval of the State or Tribal plan
for one year. USDA believes that one year is sufficient time for a noncompliant State or Tribe to evaluate problems with their plan and make the necessary adjustments. Should USDA determine the approval of a State or Tribal plan should be revoked, such a revocation would begin after the end of the current calendar year, so producers will have the opportunity to adjust their operations as necessary. This one-year window will allow producers to apply for a license under the USDA plan so that their operations do not become disrupted due to the revocation of the State or Tribal plan.
For the 2020 planting season, the 2018 Farm Bill provides that States and institutions of higher education can continue operating under the authorities of the 2014 Farm Bill. The 2018 Farm Bill extension of the 2014 Farm Bill authority expires 12 months after the effective date of this rule.
III. [bookmark: _Toc29048461]Department of Agriculture Plan

This rule also establishes a USDA plan to regulate hemp production by producers in areas where hemp production is legal but is not covered by an approved State or Tribal plan. All hemp produced outside of States and Tribes with approved plans must meet the requirements of the USDA plan. The requirements of the USDA plan are similar to those under State and Tribal plans.
A. USDA hemp producer license.

1. Application

To produce hemp under the USDA plan, producers must apply for and be issued a license from USDA. USDA will begin accepting applications 30 days after the effective date of this interim rule. USDA is delaying acceptance of applications for 30 days to allow States and Tribal Governments to submit their plans first. This is to prevent USDA from reviewing and issuing USDA licenses to producers when there is a likelihood that there will soon be a State or Tribal plan in place and producers will obtain their licenses from the State or Tribe.
While a State or Tribal government has a draft hemp production plan pending for USDA approval, USDA will not issue USDA hemp production licenses to individual producers located in those States or Tribal Nations. Once USDA approves a draft hemp production plan from a State or Tribe, it will deny any license applications from individuals located in the applicable State or Tribal Nation. If USDA disapproves a State or Tribal hemp production plan, individual producers located in the State or Tribal Nation may apply for a USDA hemp production license.
For the first year after USDA begins to accept applications, applications can be submitted any time. For all subsequent years, license applications and license renewal applications must be submitted between August 1 and October 31. For hemp grown outdoors, harvesting usually occurs in the late summer and early fall. This application period is close to or after the harvest season when producers are preparing for the next growing season. USDA requests comments on whether this application period is sufficient.  USDA may consider an alternative application window if experience demonstrates the need for one.  Having an established application period provides adequate time for USDA to effectively and efficiently review and decide on applications, while also providing producers with a licensing decision well before planting season. All applications must comply with the requirements as described below. The license application will be available online at the USDA Domestic Hemp Production Program website. Applications may be submitted electronically or by mail. Copies can be also requested by email at farmbill.hemp@usda.gov.
The application will require contact information such as name, address, telephone number, and email address (if available). If the applicant represents a business entity, and that entity will be the producer, the application will require the full name of the business, address of the principal business location, full name and title of the key participants on behalf of the entity, an email address if available, and EIN number of the business entity.
All applications must be accompanied by a completed criminal history report. If the application is for a business entity, a completed criminal history report must be provided for each key participant.
Key participants are a person or persons who have a direct or indirect financial interest in the entity producing hemp, such as an owner or partner in a partnership. A key participant also includes persons in a corporate entity at executive levels including chief executive officer, chief operating officer and chief financial officer. This does not include other management positions like farm, field or shift managers. USDA is requiring a criminal history records report for key participants because those persons are likely to have control over hemp production, whether production is owned by an individual, partnership, or a corporation. USDA considers those individuals to be responsible for ensuring compliance with the regulatory requirements and thereby active participants in the Domestic Hemp Production Program. If those persons have a disqualifying felony, they can no longer participate in the program as provided for by section 297B(e)(3)(B)(i) of the 2018 Farm Bill.  An exception applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before that date.
USDA will not accept criminal history reports completed more than 60 days before the submission of an application, which provides USDA with an expectation that the findings of the report are reasonably current and accurate.
The criminal history report must indicate the applicant has not been convicted of a State or Federal felony related to a controlled substance for the 10 years prior to the date of when the report was completed. An exception applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before that date.
In addition to providing the information specified, the application will also require license applicants to certify they will adhere to the provisions of the plan.
Once all the necessary information has been provided, applications will be reviewed by USDA for completeness and to determine an applicant’s eligibility. USDA will approve or deny license applications unless the applicant is from a State or Tribal Nation that has a plan submitted to or approved by USDA. Applicants will be notified if they have been granted or denied a license either by mail or email.
If an application is denied, the applicant will receive a notification letter or email specifying why the application was denied. If denied, applicants will have the option of resubmitting a revised application if the application was rejected for being incomplete. Applicants may resubmit after October 31 as long as the original application was submitted between August 1 and October 31. If the application was rejected for other reasons, the applicant will have the opportunity to appeal the USDA’s decision in accordance with the appeals process outlined in the regulation.
2. USDA Hemp Producer Licenses

Once a license application has been approved, USDA will issue the producer license.

Licenses are not transferrable in any manner. An applicant whose application has been approved will not be considered a licensed producer under the USDA plan until the applicant receives their producer license. Licenses do not renew automatically and must be renewed every three years. Because of the felony ban, we believe it is necessary to review producers’ criminal history to ensure that they have not committed a felony since the most recent license approval that would disqualify them.
Applications for renewal will be subject to the same terms and approved under the same criteria as initial applications unless there has been an intervening change in the applicable law or regulations since approval of the initial or last application. In such a case the subsequently enacted law or regulation shall govern renewal of the license.  Licenses will be valid until December 31 of the year that is at least three years after the license is issued. This date is not tied to the harvest and planting season. Rather it is tied to the window for applications (Aug. 1 – Oct. 31) and the 60 days for USDA to make a decision. For example, if a producer applies for a license August 1, 2020 and is granted a license on September 15, 2020, the license would expire December 31, 2023. A December 31 expiration date will allow licensed producers time to apply for a license renewal prior to their prior license’s expiration and prevent a gap in licensing.
Once a producer has been issued a USDA license, the producer must report their hemp crop acreage to FSA. Producers must provide specific information to FSA, as identified in this part, including, but not limited to: the specific location where hemp is produced, and the acreage, greenhouse, building, or site where hemp is produced. The specific location where hemp is produced must be identified, to the extent practicable, by the geospatial location.
If at any time, there is a change to the information submitted in the license application, a license modification is required. A license modification is required if, for example, the licensed business is sold to a new owner or when hemp will be produced in a new location not described on the original application. Producers must notify USDA immediately should there be any change in the information provided on the license application. USDA will provide guidance on where producers will submit this information on its website.
B. Sampling and testing for THC.
All hemp production must be sampled and tested for THC concentration levels. Samples must be collected by a USDA- approved sampling agent, or a Federal, State or local law enforcement agent authorized by USDA to collect samples. It is the responsibility of the licensed producer to pay any fees associated with sampling. USDA will issue guidance on sampling procedures that will satisfy sampling requirements to coincide with publication of this rule. This guidance will be provided on the USDA website.
The sampling procedures are designed to produce a representative sample for testing. They describe procedures for entering a growing area and collecting the minimum number of plant specimens necessary to accurately represent the THC content, through laboratory testing, of the sample to be tested.
THC levels in representative samples must test at or below the acceptable hemp THC level. Testing will be conducted using post-decarboxylation or other similarly reliable methods where the total THC concentration level measured includes the potential to convert delta-9- tetrahydrocannabinolic acid (THCA) into THC. Further, test results should be determined and reported on a dry weight basis, meaning the percentage of THC, by weight, in a cannabis sample, after excluding moisture from the sample. The moisture content is expressed as the ratio of the amount of moisture in the sample to the amount of dry solid in the sample.
Based on USDA’s review of scientific studies, internal research and information gathered from the United Nations Office on Drugs and Crime: Recommended Methods for the Identification and Analysis of Cannabis and Cannabis Products (ISBN 978-92-1-148242-3), USDA has determined that testing methodologies meeting these requirements include gas or liquid chromatography with detection.
USDA requires that all samples tested for THC concentration levels be conducted in DEA registered laboratories. These laboratories must also meet standards of performance described in this regulation. Standards of performance ensure the validity and reliability of test results, and that analytical method selection, validation, and verification is appropriate (fit for purpose) and that the laboratory can successfully perform the testing. Furthermore, the standards ensure consistent, accurate, analytical performance and that the analytical tests performed are sufficiently sensitive for the purposes of the detectability requirements under this part.
Laboratories who conduct THC testing must also be registered with DEA to handle controlled substances under the CSA and DEA regulations (21 CFR part 1301). USDA is adopting this requirement because of the potential for these laboratories to handle cannabis products testing above 0.3% THC. Such products are, by definition, marijuana, and a controlled substance. DEA registration requirements verify a laboratory’s ability to properly handle controlled substances.
As previously explained in the requirements for State and Tribal plans, USDA is also considering requiring that testing for THC concentration levels be conducted in USDA approved laboratories for USDA plan licensees. USDA approved laboratories are authorized under the USDA, AMS, Laboratory Approval Service, which administers the Laboratory Approval Program (LAP). USDA-approved laboratories would need to comply with the LAP requirements, as established under “Laboratory Approval Program - General Policies & Procedures” (www.ams.usda.gov/services/lab-testing/lab-approval), which describes the general policies and procedures for a laboratory to apply for and maintain status in a LAP. Under the LAP, an individual program for hemp would be developed, with a set of documented requirements to capture specific regulatory, legal, quality assurance and quality control, and analytical testing elements. A requirement for a testing laboratory to be approved by USDA would be in addition to the requirement in the final rule that the laboratory be registered with DEA.
USDA is considering a LAP for USDA licensees because it would be tailored to a commodity to meet specific requirements in support of domestic and international trade. In addition to requiring ISO 17025 accreditation, which assesses general competence of testing laboratories, the LAP would provide a way for USDA to certify that laboratories perform to a standard level of quality. This is an important factor, as the issue of providing assurance as to proper testing was raised on numerous occasions during the USDA outreach process conducted prior to developing this rule. The LAP would give USDA the proper oversight of the laboratories doing the testing, providing quality assurance and control procedures that ensure a validated and qualified analysis, and defensible data. Should USDA require that testing laboratories be approved by USDA, a list of USDA approved laboratories would be posted on the USDA Domestic Hemp Production Program website. Although this proposal is not reflected in the regulatory text of this interim rule, USDA is seeking comment on it to determine whether to incorporate it in the subsequent final rule.
Alternatively, USDA is considering requiring all laboratories testing hemp to have ISO 17025 accreditation. We are requesting comment on this requirement as well.
It is the responsibility of the licensed producer to select the DEA-registered laboratory that will conduct the testing and to pay any fees associated with testing. Laboratories performing THC testing for hemp produced under this program will be required to share test results with the licensed producer and USDA. USDA will provide instructions to all approved labs on how to electronically submit test results to USDA. Laboratories may provide test results to licensed producers in whatever manner best aligns with their business practices, but producers must be able to produce a copy of test results. For this reason, providing test results to producers through a web portal or through electronic mail, so the producer will have ready access to print the results when needed, is preferred.
Samples exceeding the acceptable hemp THC level are marijuana and will be handled in accordance with the procedures discussed in sections C and D below.
Any licensee may request that the laboratory retest samples if it is believed the original THC concentration level test results were in error. The licensee requesting the retest of the second sample would pay the cost of the test. The retest results would be issued to the licensee requesting the retest and a copy would be provided to USDA or its agent.
C. Disposal of non-compliant product.

If the results of a test conclude that the THC levels exceed the acceptable hemp THC level, the approved laboratory will promptly notify the producer and USDA or its authorized agent. If a licensed producer is notified that they have produced cannabis exceeding the acceptable hemp THC level, the cannabis must be disposed of in accordance with the CSA and DEA regulations as such product is marijuana and not hemp. The material must be collected for destruction by a person authorized under the CSA to handle marijuana, such as a DEA-registered reverse distributor, or a duly authorized Federal, State, or local law enforcement officer, or official.
Licensed producers notified they have produced product exceeding the acceptable hemp THC level must arrange for disposal of the lot represented by the sample in accordance with the CSA and DEA regulations as specified above. Specific DEA procedures for arranging for the disposal of non-compliant product will be listed on the USDA Domestic Hemp Production Program website.
Producers must document the disposal of all marijuana. This can be accomplished by either providing USDA with a copy of the documentation of disposal provided by the reverse distributor or by using the reporting requirements established by USDA. These reports must be submitted to USDA following the completion of the disposal process.
D. Compliance.

USDA has established certain compliance requirements for USDA licensees as part of this rulemaking. This includes the ability for USDA to conduct audits of USDA licensees and to issue corrective action plans for negligent violations. Negligent violations by a producer may lead to suspension or revocation of a producer’s license.
USDA may conduct random audits of licensees to verify hemp is being produced in accordance with the provisions of this part. The format of the audit will vary and may include a “desk-audit” where USDA requests records from a licensee or the audit may be a physical visit to a licensee’s facility. When USDA visits a licensee’s facility, the licensee must provide access    to any fields, greenhouses, storage facilities or other locations where the licensee produces hemp. USDA may also request records from the licensee to include production and planting data, testing results, and other information as determined by USDA.
USDA will conduct an audit of all USDA licensees no more than every three years based on available resources.
USDA will issue a summary of the audit to the licensee after the completed audit.

Licensees who are found to have a negligent violation will be subject to a corrective action plan. A negligent violation includes: (1) failure to provide a legal description of the land on which the hemp is produced; (2) not obtaining a license before engaging in production; or (3) producing plants exceeding the acceptable hemp THC level. Similar to the requirements for State and Tribal plans, USDA will not consider hemp producers as committing a negligent violation if they produce plants exceeding the acceptable hemp THC level if they use reasonable efforts to grow hemp and the plant does not have a THC concentration of more than 0.5 percent on a dry weight basis.
For sampling and testing violations, USDA will consider the entire harvest from a distinct lot in determining whether a violation occurred. This means that if testing determines that each sample of five plants from distinct lots has a THC concentration exceeding the acceptable hemp THC level (or 0.5 percent if the hemp producer has made reasonable efforts to grow hemp), USDA considers this as one negligent violation. If an individual produces hemp without a license, this will be considered one violation. USDA will establish and review a corrective action plan with the licensee and its implementation may be verified during a future audit or site visit.
When USDA determines that a negligent violation has occurred, USDA will issue a Notice of Violation. This Notice of Violation will include a corrective action plan. The corrective action plan will include a reasonable date by which the producer will correct the negligent violation or violations and require the producer to periodically report to USDA on its compliance with the plan for a period of not less than the next two calendar years. A producer who has negligently violated this part three times in a five-year period is ineligible to produce hemp for a period of five years from the date of the third violation. Negligent violations are not subject to criminal enforcement. However, USDA will report the production of hemp without a license issued by USDA to the Attorney General.
Hemp found to be produced in violation of this part, such as hemp produced on a property not disclosed by the licensed producer, or without a license, would be subject to the same disposal provisions as for cannabis testing above the acceptable hemp THC level. Further, if it is determined a violation was committed with a culpable mental state greater than negligence, USDA will report the violation to the Attorney General and the chief law enforcement officer of the State or Tribe as applicable.
The 2018 Farm Bill limited the participation of certain convicted felons in hemp production. A person with a State or Federal felony conviction relating to a controlled substance is subject to a 10-year ineligibility restriction on producing hemp under the Act. An exception applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before that date.
E. Suspension of a USDA license.

A USDA license may be suspended if USDA or its representative receives credible information that a licensee has either: (1) engaged in conduct violating a provision of this part; or (2) failed to comply with a written order from the AMS Administrator related to a negligent violation of this part. Examples of credible information are information from local authorities of harvested plants without testing or planting of hemp seed in non-approved locations.
Any producer whose license has been suspended shall not handle or remove hemp or cannabis from the location where hemp or other cannabis was located at the time when USDA issued its notice of suspension without prior written authorization from USDA. Any person whose license has been suspended shall not produce hemp during the period of suspension. A suspended license may be restored after a waiting period of one year. A producer whose license has been suspended may be required to comply with a corrective action plan to fully restore their license.
A USDA license shall be immediately revoked if the licensee: (1) pleads guilty to, or is convicted of, any felony related to a controlled substance;[footnoteRef:7] or (2) made any materially false statement with regard to this part to USDA or its representatives with a culpable mental state greater than negligence; or (3) was found to be growing cannabis exceeding the acceptable hemp THC level with a culpable mental state greater than negligence or negligently violated the provision of this part three times in five years. [7:  For a corporation, if a key participant has a disqualifying felony conviction, the corporation may remove that person from a key participant position. Failure to remove that person will result in a license revocation.] 

If the licensed producer wants to appeal any suspension or revocation decision made by USDA under this section, they can do so using the appeal process specified in section V.
F. Reporting and recordkeeping.

[bookmark: _bookmark6]The 2018 Farm Bill requires USDA to develop a process to maintain relevant information regarding the farm on which hemp is produced. USDA’s FSA is best suited to collect this information for the domestic hemp production program. FSA has staff throughout the United States who are trained to work with farmers to verify land uses. Many hemp producers are likely to be familiar with the FSA since they already operate traditional farms, and therefore already provide data to FSA on acres and crops planted. Consequently, licensed producers will be required to report their hemp crop acreage with FSA, and to provide FSA with specific information regarding field acreage, greenhouse, or indoor square footage of hemp planted. This information must include street address, geospatial location or other comparable identification method specifying where the hemp will be produced, and the legal description of the land.
Geospatial location or other methods of identifying the production locations are necessary as not all rural locations have specific addresses. This information is required for each field, greenhouse, building, or site where hemp will be grown. USDA will use this information to assemble and maintain the data USDA must make available in real time to Federal, State, and local law enforcement as required by the 2018 Farm Bill and as specified in section G below.
Specific procedures for reporting hemp acreage to FSA will be posted on the USDA Domestic Hemp Production Program website. This information will be maintained by USDA for at least three calendar years.
Licensed producers will be required to maintain copies of all records and reports necessary to demonstrate compliance with the program. These records include those that support, document, or verify the information provided in the forms submitted to USDA. Records and reports must be kept for a minimum of three years.
Under the USDA plan, there will be additional reporting requirements for licensed producers. These include specific reporting requirements to collect the information needed by the licensing application, and the record and reporting requirements needed to document disposal of cannabis produced in violation of the provisions of this rule. Specific requirements may be referenced herein at § 990.71.
G. Information sharing.

USDA will develop and maintain a database of all relevant and required information regarding hemp as specified by the 2018 Farm Bill. This database will be accessible in real time to Federal, State, local and Tribal law enforcement officers through a federal government law enforcement system. USDA AMS will administer and populate this database, which will include information submitted by States and Tribes, laboratories, information submitted by USDA licensed producers, and information submitted to FSA.
USDA will use this information to create a comprehensive list of all domestic hemp producers. USDA will also gather the information related to the land used to produce domestic hemp. This information will be comprehensive and include data both from State and Tribal plans and include a legal description of the land on which hemp is grown by each hemp producer and the corresponding geospatial location. Finally, USDA will also gather information regarding the status of all licenses issued under State and tribal governments and under the USDA plan.
This information will be made available in real time to Federal, State, local and Tribal law enforcement as required by the 2018 Farm Bill.
USDA has prepared a System of Records Notice (SORN) and a Privacy Impact Analysis to be issued concurrently with this Rule.
IV. [bookmark: _Toc29048462]Definitions

In support of the foregoing regulations and hemp production plan descriptions, USDA is establishing definitions for certain terms. The following terms are integral to implement the 2018 Farm Bill and establish the scope and applicability of the regulations of this part.
Act. The term “Act” refers to the Agricultural Marketing Act of 1946. The 2018 Farm Bill amended the Agricultural Marketing Act of 1946 by adding Subtitle G which is a new authority for the Secretary of Agriculture to administer a national hemp production program. Section 297D of Subtitle G authorizes and directs USDA to promulgate regulations to implement this program.
Agricultural Marketing Service or AMS. The Agricultural Marketing Service of the U.S. Department of Agriculture is the agency the Secretary of Agriculture has charged with the responsibility to oversee the administration of this new program.
Applicant. The term applicant means any State or Indian Tribe that has applied for USDA approval of a State or tribal hemp production plan for the State or Indian Tribe they represent.
This term also applies to any person or business in a State or territory of an Indian Tribe not subject to a State or tribal plan, who applies for a hemp production license under the USDA plan established under this part.
Cannabis. The term “cannabis” is the Latin name of the plant that, depending on its THC concentration level, is further defined as either “hemp” or “marijuana.” Cannabis is a genus of flowering plants in the family Cannabaceae of which Cannabis sativa is a species, and Cannabis indica and Cannabis ruderalis are subspecies thereof. For the purposes of this part, Cannabis refers to any form of the plant where the delta-9 tetrahydrocannabinol concentration on a dry weight basis has not yet been determined. This term is important in describing regulations that apply to plant production, sampling or handling prior to determining its THC content.
Controlled Substances Act (CSA). The Controlled Substances Act is the statute, codified in 21 U.S.C. 801-971, establishing federal U.S. drug policy under which the manufacture, importation, exportation, possession, use, and distribution of certain substances is regulated.
Because cannabis containing THC concentration levels of higher than 0.3 percent is deemed to be marijuana, a schedule I controlled substance, its regulation falls under the authorities of the CSA. Therefore, for compliance purposes, the requirements of the CSA are relied upon for the disposal of cannabis that contains THC concentrations above the stated limit of this part.
Conviction. The rule includes a definition of “conviction” to explain what is considered a conviction and what is not. Specifically, a plea of guilty or nolo contendere or any finding of guilt is a conviction. However, if the finding of guilt is subsequently overturned on appeal, pardoned, or expunged, then it is not considered a conviction for purposes of part 990. This definition of “conviction” is consistent with how some other agencies who conduct criminal history record searches determine disqualifying crimes.
Corrective action plan. A “corrective action plan” is a plan set forth by a State, tribal government or USDA for a licensed hemp producer to correct a negligent violation of or non- compliance with a hemp production plan, its terms, or any other regulation set forth under this part. This term is defined in accordance with the 2018 Farm Bill, which mandates certain non- compliance actions to be addressed through corrective action plans.
“Culpable mental state greater than negligence” is a term used in the 2018 Farm Bill to determine when certain actions would be subject to specific compliance actions. This term means to act intentionally, knowingly, willfully, recklessly, or with criminal negligence.
Decarboxylated. The term “decarboxylated” refers to the completion of the chemical reaction that converts THC-acid (THCA) into delta-9-THC, the intoxicating component of cannabis. The decarboxylated value is also calculated using a conversion formula that sums delta-9-THC and eighty-seven and seven tenths (87.7) percent of THCA. This term, commonly used in scientific references to laboratory procedures, is the precursor to the term “post- decarboxylation,” a term used in the 2018 Farm Bill’s mandate over cannabis testing methodologies to identify THC concentration levels. This definition is based on the regulations administered by the Kentucky Department of Agriculture as part of the Kentucky industrial hemp research pilot program.
Delta-9 tetrahydrocannabinol or “THC.” “Delta-9 tetrahydrocannabinol,” also referred to as “Delta-9 THC” or “THC” is the primary psychoactive component of cannabis, and its regulation forms the basis for the regulatory action of this part. As mandated by the Act, legal hemp production must be verified as having THC concentration levels of 0.3 percent on a dry weight basis or below. For the purposes of this part, delta-9 THC and THC are interchangeable.
Drug Enforcement Administration or DEA. “DEA” means the “Drug Enforcement Administration,” a United States federal law enforcement agency under the United States Department of Justice. The DEA is the lead agency for domestic enforcement of the Controlled Substances Act. The DEA plays an important role in the oversight of the disposal of marijuana, a schedule I controlled substance, under the regulations of this part. The DEA is also instrumental in registering USDA-approved laboratories to legally handle controlled substances, including cannabis samples that test above the 0.3 THC concentration level.
Dry weight basis. “Dry weight basis” refers to a method of determining the percentage of a chemical in a substance after removing the moisture from the substance. Percentage of THC on a dry weight basis means the percentage of THC, by weight, in a cannabis item (plant, extract, or other derivative), after excluding moisture from the item.
Farm Service Agency. The Farm Service Agency is an agency of the U.S. Department of Agriculture, that provides services to farm operations including loans, commodity price supports, conservation payments, and disaster assistance. For the purposes of this program, FSA will assist in information collection on land being used for hemp production.
Gas chromatography. “Gas chromatography” or GC, is a scientific method (specifically, a type of chromatography technique) used in analytical chemistry to separate, detect, and quantify each component in a mixture. It relies on the use of heat for separating and analyzing compounds that can be vaporized without decomposition. Under the terms of this part, GC is one of the valid methods by which laboratories may test for THC concentration levels.
Geospatial location. For the purposes of this part, “Geospatial location” means a location designated through a global system of navigational satellites used to determine the precise ground position of a place or object.
Handle. This term is commonly understood by AMS and used across many of its administered programs. For the purposes of this part, “handle” refers to the actions of cultivating or storing hemp plants or hemp plant parts prior to the delivery of such plant or plant part for further processing. In cases where cannabis plants exceed the acceptable hemp THC level, handle may also refer to the disposal of those plants.
Hemp. “Hemp” is defined by the 2018 Farm Bill as ”the plant species Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.” The statutory definition is self-explanatory, and USDA is adopting the same definition without change for part 990.
High-performance liquid chromatography. High-performance liquid chromatography (HPLC) or (LC) is a scientific method (specifically, a type of chromatography) used in analytical chemistry used to separate, identify, and quantify each component in a mixture. It relies on pumps to pass a pressurized liquid solvent containing the sample mixture through a column filled with a solid adsorbent material to separate and analyze compounds. Under the terms of this part, HPLC is one of the valid methods by which laboratories may test for THC concentration levels. Ultra-Performance Liquid Chromatography (UPLC) is an additional method that may also be used as well as other liquid or gas chromatography with detection.
Indian Tribe. “Indian Tribe” is defined in the 2018 Farm Bill by reference to section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 5304). The statutory definition is self-explanatory, and USDA is adopting the same definition without change for part 990.
Key Participants. A key participant is a person or persons who have a direct or indirect financial interest in the entity producing hemp, such as an owner or partner in a partnership. A key participant also includes persons in a corporate entity at executive levels including chief executive officer, chief operating officer and chief financial officer. This does not include such management as farm, field or shift managers.
Law enforcement agency. “Law enforcement agency” refers to all Federal, State, or local law enforcement agencies. Under the 2018 Farm Bill, State submissions of proposed hemp production plans to USDA must be made in consultation with their respective Governors and chief law enforcement officers. Moreover, the 2018 Farm Bill contemplates the involvement of law enforcement in compliance actions related to offenses identified as being made under a “culpable mental state.” To assist law enforcement in the fulfillment of these duties, the 2018 Farm Bill also mandates an information sharing system that provides law enforcement with real- time data.
Lot. The term “lot” refers to a contiguous area in a field, greenhouse, or indoor growing structure containing the same variety or strain of cannabis throughout. In addition, “lot” is a common term in agriculture that refers to the batch or contiguous, homogeneous whole of a product being sold to a single buyer at a single time. Under the terms of this part, “lot” is to be defined by the producer in terms of farm location, field acreage, and variety (i.e., cultivar) and to be reported as such to the FSA.
Marijuana. As defined in the CSA, “marihuana” means all parts of the plant Cannabis sativa L., whether growing or not; the seeds thereof; the resin extracted from any part of such plant; and every compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seeds or resin. The term ‘marihuana’ does not include hemp, as defined in section 297A of the Agricultural Marketing Act of 1946, and does not include the mature stalks of such plant, fiber produced from such stalks, oil or cake made from the seeds of such plant, any other compound, manufacture, salt, derivative, mixture, or preparation of such mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of such plant which is incapable of germination (7 U.S.C. 1639o(1)). “Marihuana” also means all cannabis that tests as having a concentration level of THC on a dry weight basis of higher than 0.3 percent.
”Negligence” is a term used in the 2018 Farm Bill to describe when certain actions are subject to specific compliance actions. For the purposes of this part, the term means failure to exercise the level of care that a reasonably prudent person would exercise in complying with the regulations set forth under this part.
Phytocannabinoid. Used in relation to the other terms and regulations in this part, ”phytocannabinoids” are cannabinoid chemical compounds found in the cannabis plant, two of which are Delta-9 tetrahydrocannabinol (delta-9 THC) and cannabidiol (CBD). Testing methodologies under this part will refer to the presence of “phytocannabinoids” as either THC or CBD.
Plan. Under the terms of this program, “plan” refers to a set of criteria or regulations under which a State or tribal government, or USDA, monitors and regulates the production of hemp. “Plan” may refer to a State or Tribal plan, whether approved by USDA or not, or the USDA hemp production plan.
Postdecarboxylation. The 2018 Farm Bill mandates that all cannabis be tested for THC concentration levels using “postdecarboxylation” or similar methods. In the context of this part, “postdecarboxylation” means testing methodologies for THC concentration levels in hemp, where the total potential delta-9-tetrahydrocannabinol content, derived from the sum of the THC and THCA content, is determined and reported on a dry weight basis. The postdecarboxylation value of THC can be calculated by using a chromatograph technique using heat, known as gas chromatography, through which THCA is converted from its acid form to its neutral form, THC. The result of this test calculates total potential THC. The postdecarboxylation value of THC can also be calculated by using a high-performance liquid chromatograph technique, which keeps the THCA intact, and requires a conversion calculation of that THCA to calculate total potential THC. See also the definition for decarboxylation.
Produce. The term “produce,” when used as a verb, is a common agricultural term that is often used synonymously with “grow” and means to propagate plants for market, or for cultivation for market, in the United States. In the context of this part, “produce” refers to the propagation of cannabis to produce hemp.
Producer. The 2018 Farm Bill mandates that USDA maintain a real-time informational database that identifies registered hemp production sites, whether under a State, tribal or USDA plan, for the purposes of compliance and tracking with law enforcement. AMS will maintain this system with the information collection assistance of FSA. In order to maintain consistency and uniformity of hemp production locations, USDA is recommending that FSA collect this information through their crop acreage reporting system. In this context, a common use of the term “producer” is essential to maintaining a substantive database. For this reason, the definition of “producer” incorporates the FSA definition of “producer” with the additional qualifier that the producer is licensed or authorized to produce hemp under the Hemp Program.
Secretary. “Secretary” means the Secretary of Agriculture of the United States.
State. Section 297A of the Act defines “State” to mean any of one of the fifty States of the United States of America, the District of Columbia, the Commonwealth of Puerto Rico, and any other territory or possession of the United States. The statutory definition is self- explanatory, and USDA is adopting the same definition without change for part 990.
State department of agriculture. This term is defined by the 2018 Farm Bill as the agency, commission, or department of a State government responsible for agriculture in the State. The statutory definition is self-explanatory, and USDA is adopting the same definition without change for part 990.
Store. The term “store” is part of the term “handle” under this part and means to deposit hemp plants or hemp plant product in a storehouse, warehouse or other identified location by a producer for safekeeping prior to delivery to a recipient for further processing.
Tribal government. As defined by the 2018 Farm Bill, the term “tribal government” means the governing body of an Indian Tribe. The statutory definition is self-explanatory, and USDA is adopting the same definition without change for part 990.
US Attorney General. Is the Attorney General of the United States.

USDA. USDA is synonymous with the “United States Department of Agriculture.”

Licensee or USDA licensed hemp producer. In the context of this part, “licensee” means a person or business authorized by USDA to grow hemp under the terms established in this part and who produces hemp.
V. [bookmark: _Toc29048463]Appeals
An applicant for a USDA hemp production program license may appeal a license denial to the AMS Administrator. Licensees may appeal denials of license renewals, license suspensions, or license revocations to the AMS Administrator. All appeals must be submitted in writing and received within 30 days of the denial. This submission deadline should provide adequate time to prepare the necessary information required to formulate the appeal.  States or Tribes may appeal USDA decisions either denying, suspending or revoking State or Tribal hemp production plans. As with the USDA license plans, these appeals must be submitted in writing to the AMS Administrator and explain the reasoning behind the appeal, e.g. why the Administrator’s decision is not justified or is improper. The appeal should include any additional information or documentation the appellant or licensee believes USDA should consider when reviewing its decision. The Administrator will take into account the applicant or licensee’s justification for why the license should not be denied, suspended, or revoked, and then issue a final determination. Determinations made by the Administrator under the appeals process will be final unless the applicant or licensee requests a formal adjudicatory proceeding to review the decision, which will be conducted pursuant to the U.S. Department of Agriculture’s Rules of Practice Governing Formal Adjudicatory Proceedings, 7 CFR Part 1, Subpart H. If the applicant or licensee does not request that the Administrator initiate a formal adjudicatory proceeding within 30 days of the Administrator’s adverse ruling, such ruling becomes final. The following paragraphs explain when and how a State or Tribe may appeal a USDA decision. State or Tribal plans may include similar appeal procedures; this following section is not applicable to individuals subject to State or Tribal plans.
[bookmark: _Toc29048464]Appeals under a State or Tribe hemp production plan
A State or Tribe may appeal the denial of a proposed hemp production plan, or the proposed suspension or revocation of a plan by the USDA. USDA will consult with States and Tribes to help ensure their draft plans meet statutory requirements, and that existing plan requirements are monitored and enforced by States and Tribes. If, however, a proposed State or Tribal plan is denied, or an existing plan is suspended or terminated, the decision may be appealed.
If the AMS Administrator sustains a State or Tribe’s appeal of a denied hemp plan application, the proposed State or Tribal hemp production plan shall be established as proposed. If the AMS Administrator denies an appeal, prospective producers located in the State or Tribe may apply for hemp licenses under the terms of the USDA hemp production plan. Similarly, if an appeal to a proposed State or Tribal plan revocation is denied, producers located in the impacted State or Tribal territory may apply for licenses under the USDA plan.
The appeal of a State or Tribal hemp production plan suspension or termination must explain the reasoning behind the appeal and be filed within the time-period provided in the letter of notification or within 30 business days from receipt of the notification, whichever occurs later. This timeframe should be adequate for the assembly of the information required to be submitted as part of the appeal.
VI. [bookmark: _Toc29048465]Interstate commerce

Nothing in this rule prohibits the interstate commerce of hemp. No State or Indian Tribe may prohibit the transportation or shipment of hemp produced in accordance with this part and with section 7606 of the 2014 Farm Bill through the State or the territory of the Indian Tribe, as applicable.[footnoteRef:8]  [8:  See section 10114 of the 2018 Farm Bill and the USDA General Counsel’s Legal Opinion on the Authorities for Hemp Production at https://www.ams.usda.gov/content/legal-opinion-authorities-hemp-production.] 

VII. [bookmark: _Toc29048466]Outreach

[bookmark: _bookmark7]As part of this rulemaking process, USDA engaged in numerous discussions with industry stakeholders prior to issuing this rule. This included numerous meetings with different State and tribal groups and representatives, industry organizations, groups and individuals with experience in the hemp industry, and representatives of law enforcement.
In addition, USDA also conducted a listening session on March 13, 2019, that had more than 2,100 participants, and included comments from 46 separate speakers representing States, Tribes, producers, end-users, hemp organizations, and others. The recording of the listening session is available on the USDA website. On May 1 and 2, 2019, USDA also participated in tribal consultation meetings.
As required by the Farm Bill, the Secretary has developed these regulations and guidelines in consultation with the Attorney General. In addition, USDA will submit an annual report to the Committee on Agriculture of the House of Representatives and the Committee on Agriculture, Nutrition, and Forestry of the Senate containing updates on the implementation of the hemp requirements in the Farm Bill.
VIII. [bookmark: _Toc29048467]Severability

This interim rule includes a severability provision. This is a standard provision in regulations. This section provides that if any provision of part 990 is found to be invalid, the remainder of the part shall not be affected.
[bookmark: _Toc29048468]Paperwork Reduction Act
In accordance with section 3507(d) of the Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.), through this Notice AMS announces its intent to request approval from OMB for a new information collection OMB No. 0581-NEW and comments are invited on this new information collection. All comments received on this information collection will be summarized and included in the final request for OMB approval.
Based on our review of the hemp production under the 2014 Farm Bill, we estimate that there will be approximately 6,700[footnoteRef:9] producers under State and Tribal plans, approximately 1,000 producers under the USDA plan, and 100 State and Tribal plans. We estimate that each producer will have an average of two lots of hemp with most producers growing one lot per year but larger producers growing many different lots. Each lot will need to be tested for THC concentration. [9:  The 6,700 figure represents the average number of growers operating under State and Tribal plans over the three years of the program.  In actuality, we estimate 5,500 such growers in 2020, 6,700 growers in 2021 and 8,000 growers in 2022 who will participate through State and Tribal programs.] 

Comments are invited on: (1) Whether the proposed collection of information is necessary for the proper performance of the functions of the agency, including whether the information will have practical utility; (2) the accuracy of the agency’s estimate of the burden of the proposed collection of information, including the validity of the methodology and assumptions used; (3) ways to enhance the quality, utility, and clarity of the information to be collected; and (4) ways to minimize the burden of the collection of information on those who are to respond, including the use of appropriate automated, electronic, mechanical, or other technological collection techniques or other forms of information technology.
Title: Domestic Hemp Production Program; 7 CFR 990

OMB Number: 0581-NEW

Type of Request: New Collection

Abstract: The proposed information collection and reporting requirements will facilitate
[bookmark: _bookmark8]the effective administration and oversight of the Domestic Hemp Production Program, as described above. The Hemp Program includes provisions, among others, requiring licensed 
producers to maintain information on the land where hemp is produced, hemp testing 
for delta-9 tetrahydrocannabinol, and disposal of plants not meeting necessary requirements. Additionally, as explained above, all licensed producers must report hemp crop acreage to the USDA Farm Service Agency (FSA). The licensed producer must maintain information that supports, verifies, or documents information on all reports for a minimum of three years. This includes, but is not limited to, the producer’s completed criminal history report, any records of required disposal, notifications of THC test results, and the license. This new information collection proposes to create seven new forms. These forms will be available on the USDA domestic hemp website, or copies can be requested from farmbill.hemp@usda.gov. AMS is in the process of building a database for applicants and producers to submit applications and reports. The forms and information collected on those forms are described below. The information reported for data collected under State and Tribal plans incorporates the burden to producers licensed under State and Tribal plans associated with providing the required information.
State and Tribal Hemp Producer Report. Every State or Tribe with an approved plan must provide AMS with information on the hemp producers covered under their plan using the State and Tribal Hemp Producer Report form. States and Tribes are required to submit this information to USDA not later than 30 days after the date it is received using this report. This report should be submitted to USDA on the first day of each month. If this date falls on a holiday or weekend, the report is due the next business day. This information should be submitted to USDA using a digital format compatible with USDA’s information sharing systems, whenever possible.
If there are no changes from the previous reporting cycle, States and Tribes could check the box indicating there were no changes during the current reporting cycle. This information will be collected and maintained by USDA and made available in real time to Federal, state, and local law enforcement. States and Tribes will need to retain the information used to populate this form for three calendar years.


State and Tribal Hemp Producer Report

Estimate of Burden: Public burden for States and Tribes completing and maintaining this form is estimated to be an average of 0.34 hours per response.
Respondents: States and Tribes with USDA approved hemp production plans

Estimated Number of Respondents: 100

Estimated Number of Responses per Respondent: 12

Estimated Total Annual Responses: 1,200

Estimated Total Annual Hours per Respondent: 0.333 hours

Estimated Total Annual Reporting Hours: 400 hours (rounded)

Estimated Number of Record Keepers: 100

Estimated Total Annual Hours per Record Keeper: 0.083 hours

Estimated Record Keeping Hours: 8.3 hours

Estimated Total Annual Burden Hours (Including 8.3 hours): 408.3 hours



Information and Record Keeping for State and Tribal Producer Report Responses

Estimate of Burden: Public burden for State and Tribal producers providing and maintaining the information for this form is estimated to be an average of 0.25 hours per response.  Estimated Number of Respondents: 8,000
Estimated Number of Responses per Respondent: 0.3330

Estimated Total Annual Responses: 2,664

Estimated Total Annual Hours per Respondent: 0.167 hours

Estimated Total Annual Burden Hours: 444.9 hours (2,664 X 0.1670 hours (10 mins))

Estimated Number of Record Keepers: 2,664

Estimated Total Annual Hours per Record Keeper: 0.083 hours

Estimated Record Keeping Hours: 221.1 hours

Estimated Total Annual Burden and Record Keeping Hours for State and Tribal Producer

Responses (Including 221.1 hours): 666 hours



State and Tribal Hemp Disposal Report: States or Indian Tribes operating under approved hemp production plans must notify USDA of any occurrence of non-conforming plants or plant material and provide the disposal record of those plants and materials monthly. This includes plants or plant material which test above the acceptable hemp THC level or hemp otherwise produced in violation of this Part. This information should be submitted to USDA using a digital format compatible with USDA’s information sharing systems, whenever possible.
[bookmark: _Toc29048469]State and Tribal Hemp Disposal Report

Estimate of Burden: Public burden for the States and Tribes completing and maintaining this

Respondents: States and Tribes with USDA approved hemp production plans

Estimated Number of Respondents: 100

Estimated Number of Responses per Respondent: 12

Estimated Total Annual Responses: 1,200

Estimated Total Annual Hours per Respondent: 0.333 hours

Estimated Total Annual Reporting Hours: 400 hours (rounded)

Estimated Number of Record Keepers: 100

Estimated Total Annual Hours per Record Keeper: 0.083 hours

Estimated Record Keeping Hours: 8.3 hours

Estimated Total Annual Burden Hours (including the 8.3 hours: 408.3 hours



Information and Record Keeping for State and Tribal Producer Report Responses

Estimate of Burden: Public burden for State and Tribal producers providing and maintaining the information for this form is estimated to be an average of 0.25 hours per response. Estimated Number of Respondents: 2,680
Estimated Number of Responses per Respondent: 1

Estimated Total Annual Responses: 2,680

Estimated Total Annual Hours per Respondent: 0.167 hours

Estimated Total Annual Burden Hours: 447.6 hours

Estimated Number of Record Keepers: 2,680

Estimated Total Annual Burden and Record Keeping Hours for State and Tribal Producer

Responses (Including 222.4 hours): 670 hours



State and Tribal Hemp Annual Report: Each year, AMS is required to provide an annual report to Congress regarding the implementation Subtitle G of the AMA. In order to ensure that AMS   has the best available information on U.S. hemp production to populate this report, AMS is requiring States and Tribes to submit an annual report to AMS. This report includes a summary for all hemp planted, destroyed, and harvested under each State or Tribe’s hemp production plan. States and Tribes would submit this information to USDA using the “State and Tribal Hemp Annual Report” form annually by December 15.
[bookmark: _Toc29048470]State and Tribal Hemp Annual Report

Estimate of Burden: Public burden for completing and maintaining the information on this form

is estimated to be an average of 0.42 hours per response.

Respondents: States and Tribes with USDA approved hemp production plans

Estimated Number of Respondents: 100

Estimated Number of Responses per Respondent: 1

Estimated Total Annual Responses: 100

Estimated Total Annual Hours per Respondent: 0.333 hours

Estimated Total Annual Reporting Hours:33.3 hours

Estimated Number of Record Keepers:100

Estimated Total Annual Burden Hours (including the 8.3 hours): 41.6 hours


Information and Record Keeping for State and Tribal Producer Report Responses

Estimate of Burden: Public burden for completing and maintaining the information for this form

is estimated to be an average of 0.25 hours per response. Estimated Number of Respondents: 6,700
Estimated Number of Responses per Respondent: 1

Estimated Total Annual Responses: 6,700

Estimated Total Annual Hours per Respondent: 0.167 hours

Estimated Total Annual Burden Hours: 1,118.9 hours

Estimated Number of Record Keepers: 6,700

Estimated Total Annual Hours per Record Keeper: 0.083 hours

Estimated Record Keeping Hours: 556.10 hours

Estimated Total Annual Burden and Record Keeping Hours for State and Tribal Producer

Responses (Including 556.1 hours): 1675 hours



USDA Hemp Producer Licensing Application: To obtain a license from USDA, producers would need to complete the “USDA Hemp Plan Producer Licensing Application” form. This form will collect the information identified in §990.21. By signing the application, the applicant would certify, should they become a licensed producer, they would abide by all rules and regulations relating to the USDA plan, and to the truth and accuracy of the information provided in the For the first application cycle, USDA will accept license applications for the first year after the effective date of the rule. After this initial period, license applications must be submitted between August 1 and October 31 of each year. Licenses do not renew automatically and must be renewed every three years. Applications for license renewal would be subject to the same terms and approved under the same criteria as initial license applications, unless there has been an intervening change in the applicable law or regulations since approval of the initial or last application. In such a case, the subsequently enacted change in law or regulation shall govern renewal of the license. Licenses will be valid until December 31 of the year three after the year in which license is issued. For example, if you apply for a license August 1, 2020 and are granted a license on September 15, 2020, the license would expire December 31, 2022. The license application will be available online at the USDA domestic hemp production program website, or copies can be requested by email at farmbill.hemp@usda.gov. Applications may be
submitted electronically or through U.S. mail.

[bookmark: _Toc29048471]USDA Hemp Plan Producer Licensing Application

Estimate of Burden: Public burden for completing and maintaining this form is estimated to be

an average of 0.25 hours per response.

Respondents: Producers applying for the USDA plan

Estimated Number of Respondents: 1,000

Estimated Number of Responses per Respondent: 0.3333

Estimated Total Annual Responses: 333

Estimated Total Annual Hours per Respondent: 0.167 hours

Estimated Total Annual Reporting Hours: 55.6 hours

Estimated Number of Record Keepers: 333

Estimated Total Annual Hours per Record Keeper: 0.083 hours

Estimated Record Keeping Hours: 27.7 hours

Estimated Total Annual Burden Hours (including the 27.7 hours): 83.3 hours



USDA Hemp Plan Disposal Notification: Producers licensed by USDA must test hemp prior to harvest, dispose of all non-compliant cannabis plants, and report to USDA disposal of all non- compliant cannabis plants. Producers must document the disposal of all marijuana in accordance with §990.27. Reporting can be accomplished by either providing USDA with a copy of the documentation of disposal provided by the reverse distributor or by submitting a “USDA Hemp Plan Producer Disposal Form” to document the disposal process.
[bookmark: _Toc29048472]USDA Hemp Plan Producer Disposal Form

Estimate of Burden: Public burden for completing and maintaining this form is estimated to be

an average of 0.42 hours per response.

Respondents: Producers covered under the USDA plan

Estimated Number of Respondents: 400

Estimated Number of Responses per Respondent: 1

Estimated Total Annual Responses: 400

Estimated Total Annual Hours per Respondent: 0.333 hours

Estimated Total Annual Reporting Hours: 133.3 hours

Estimated Number of Record Keepers: 400

Estimated Total Annual Hours per Record Keeper: 0.083 hours

Estimated Record Keeping Hours: 33.3 hours

Estimated Total Annual Burden Hours (including the 33.3 hours): 166.6 hours (rounded)



End of Year Harvest Reporting Requirements: The Farm Bill requires AMS to prepare and submit an annual report to Congress on the implementation of the domestic hemp production program.  To ensure AMS has adequate planting, production, and harvest data necessary for this report, we are requiring producers to submit an annual harvest report. Each producer would need to submit to USDA an annual report of their total acreage planted, harvested, and, if applicable, disposed. If a producer has multiple growing and harvesting cycles throughout the year (e.g., greenhouse and producers in warm climates) they should all be summarized and submitted on this form. Producers would submit this information to USDA using the “USDA Hemp Plan Producer Annual Report” form by December 15 each year.
[bookmark: _Toc29048473]USDA Hemp Plan Producer Annual Report

Estimate of Burden: Public burden for completing and maintaining this form is estimated to be an average of 0.42 hours per response.
Respondents: Producers applying for the USDA plan
Estimated Number of Respondents: 1,000
Estimated Number of Responses per Respondent: 1
Estimated Total Annual Responses: 1,000
Estimated Total Annual Hours per Respondent: 0.333 hours
Estimated Total Annual Reporting Hours:333.3 hours
Estimated Number of Record Keepers:1,000
Estimated Total Annual Hours per Record Keeper: 0.083 hours
Estimated Record Keeping Hours: 83.3 hours
Estimated Total Annual Burden Hours (Including the 83.3 hours): 416.6 hours rounded


Report of Acreage: Producers shall report name, address, license or authorizing number, geospatial location for each lot or greenhouse where hemp will be produced and hemp crop acreage to FSA. This will establish an identification system for hemp production nationwide and complies with the information sharing requirements of the 2018 Farm Bill
[bookmark: _Toc29048474]Report of Acreage FSA 578

Estimate of Burden: Public burden for completing and maintaining this form is estimated to be

an average of 0.58 hours per response.

Respondents: Producers under State, Tribal or the USDA plan

Estimated Number of Respondents: 7,700

Estimated Annual Number of Responses per Respondent: 1

Estimated Total Annual of Responses: 7,700

Estimated Total Annual Hours per Respondent: 0.5 hours

Estimated Total Annual Reporting Hours: 3,850

Estimated Number of Record Keepers: 7,700

Estimated Total Annual Hours per Record Keeper: 0.083 hours

Estimated Record Keeping Hours: 639.1 hours

Estimated Total Annual Burden Hours (Including the 639.1 hours): 4,489.1 hours
Laboratory Test Results Report: The Farm Bill requires that all domestically produced hemp be tested for total THC content on a dry weight basis. All test results, whether passing, failing, or re-tests must be reported to USDA.
[bookmark: _Toc29048475]Laboratory Test Results Report

Estimate of Burden: Public burden for completing and maintaining this form is estimated to be

an average of 1.08 hours per response.

Respondents: Laboratories testing hemp for THC content

Estimated Number of Respondents: 7,700

Estimated Annual Number of Responses per Respondent: 2

Estimated Total Annual of Responses: 15,400

Estimated Total Annual Hours per Respondent: 0.5 hours

Estimated Total Annual Reporting Hours: 7,700

Estimated Number of Record Keepers: 7,700

Estimated Total Annual Hours per Record Keeper: 0.083 hours

Estimated Record Keeping Hours: 639.1 hours

Estimated Total Annual Burden Hours (Including the 639.1 hours): 8,339.1 hours

This new information collection assumes 9,100 total respondents, 17,363 burden hours, and annual costs of $989,714.94. This is calculated by multiplying the mean hourly wage of $57 by 17,363 hours. The mean hourly wage of a compliance officer, as reported in the May 2018 Occupational Employment Statistics Survey of the Bureau of Labor and Statistics, was $35 per hour. Assuming 39 percent of total compensation accounts for benefits, assumed total compensation of a compliance officer is $57 per hour.
[image: ]
E-Government Act
AMS is committed to complying with the E-Government Act, to promote the use of the Internet and other information technologies to provide increased opportunities for citizen access to Government information and services, and for other purposes. We recognize using an electronic system will promote efficiencies in developing and implementing the new USDA Domestic Hemp Production Program. Since this is a new program, AMS is working to make this process as effective and user-friendly as possible.
[bookmark: _Toc29048476]Civil Rights Review
AMS has considered the potential civil rights implications of this rule on minorities, women, and persons with disabilities to ensure that no person or group shall be discriminated against on the basis of race, color, national origin, gender, religion, age, disability, sexual orientation, marital or family status, political beliefs, parental status, or protected genetic information. This review included persons that are employees of the entities who are subject to these regulations. This interim rule does not require affected entities to relocate or alter their operations in ways that could adversely affect such persons or groups. Further, this rule would not deny any persons or groups the benefits of the program or subject any persons or groups to discrimination.
A 60-day comment period is provided to allow interested persons to respond to this interim rule. All written comments received in response to this rule by the date specified will be considered.
[bookmark: _Toc29048477]Executive Order 13132 Federalism

AMS has examined the effects of provisions in the interim final rule on the relationship between the Federal Government and the States, as required by Executive Order 13132 on "Federalism." Our conclusion is that this rule does have federalism implications because the rule has substantial direct effects on States, on the relationship between the national government and States, and on the distribution of power and responsibilities among the various levels of government. The federalism implications of the rule, however, flow from and are consistent  with the underlying statute. Section 297B of the AMA, 7 U.S.C. 1639p, directs USDA to review and approve State plans that meet statutory requirements and to audit a State’s compliance with its State plans. Overall, the final rule attempts to balance both the autonomy of the States with the necessity to create a federal framework for the regulation of hemp production.
Section 3(b) of E.O. 13132 recognizes that national action limiting the policymaking discretion of States will be imposed ". . . only where there is constitutional and statutory authority for the action and the national activity is appropriate in light of the presence of a problem of national significance." Section 297B of the AMA is the statutory authority underlying the rules for USDA to review, approve, disapprove, or revoke State plans for hemp production. Until the passage of the 2018 Farm Bill, hemp was a schedule I controlled substance as it fell within the CSA definition of marijuana. When hemp was exempted from the definition of marijuana as part of the 2018 Farm Bill, in connection with removing it from that list, Congress established a national regulatory framework for the production of hemp. Because cannabis plants with a THC level higher than 0.3 are marijuana and on the federal controlled substances list, ensuring that hemp produced under this program is not marijuana is of national significance.
In addition to establishing a national regulatory framework for hemp production, Congress expressly preempted State law with regard to the interstate transportation of hemp. Section 10114 of the 2018 Farm Bill States that “[n]o State or Indian Tribe shall prohibit the transportation or shipment of hemp or hemp products produced in accordance with subtitle G of the Agricultural Marketing Act of 1946 (as added by section 10113) through the State or the territory of the Indian Tribe, as applicable.” Thus, States and Indian Tribes may not prevent the movement of hemp through their States or territories even if they prohibit its production. Congress also expressly preempted a State’s ability to prosecute negligent violations of its plan as a criminal act in section 297B(e)(2)(c). That preemption is incorporated into this rule.
Section 3(d)(2) of the E.O. 13132 requires the federal government to defer to the States to establish standards where possible. Section 4(a), however, expressly contemplates preemption when there is a conflict between exercising State and federal authority under federal statute. Section 297C of the AMA requires State plans to include six practice and procedures and a certification. It also expressly states that it does not preempt a State’s ability to adopt more stringent requirements or to prohibit the production of hemp. Section 297D of the AMA requires USDA to promulgate regulations to implement subtitle G of the AMA which includes section 297B. Subpart B of the final rule repeats those requirements, providing more detail where necessary. States have wide latitude to develop the required practice and procedures. Subpart B includes more details on the testing and sampling of hemp plants to establish a national standard to determine whether the plants meet the statutory definition of hemp. Likewise, the final rule requires States to follow DEA requirements for disposal of marijuana for cannabis plants exceeding the acceptable hemp THC level. Finally, the interim final rule also reaffirms that States may adopt more stringent standards and prohibit hemp production within their  jurisdiction.
Section 6 of E.O. 13132 requires consultation with State officials in development of the regulations. AMS conducted significant outreach with State officials including individual meetings, participation in conferences with State officials, and listening session where State officials from all States were invited. During our consultation with the States, representatives from various State agencies and offices expressed the following concerns about sampling and testing procedures. Most requested that USDA adopt uniform, national requirements to facilitate the marketing of hemp. Some States advocated that USDA defer to each State to determine the appropriate procedures for its plan. USDA recognizes the value of a national standard to promote consistency while allowing States the flexibility to adopt procedures that fit their circumstances. As explained above, USDA is adopting performance standards for sampling and testing. As long as the procedures in the State plans meet those standards, AMS will find those procedures acceptable.
As AMS implements this new program, we will continue to consult with State officials to obtain their feedback on implementation. We encourage States to submit comments on this interim final rule during the comment period which closes on [INSERT DATE 60 DAYS  AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER].
Finally, we have considered the cost burden that this rule would impose on States as discussed in the Regulatory Impact Analysis of this document.
AMS has assessed this final rule in light of the principles, criteria, and requirements in Executive Order 13132. We conclude that this final rule: is not inconsistent with that E.O.; will not impose significant additional costs and burdens on the States; and will not affect the ability of the States to discharge traditional State governmental functions.
[bookmark: _Toc29048478]E.O. 13175 Consultation and Coordination with Indian Tribal Governments
AMS has examined the effects of provisions in the final rule on the relationship between the Federal Government and Tribal governments, as required by E.O. 13175 on "Consultation and Coordination with Indian Tribal Governments." We conclude that the final rule does have substantial direct effects on tribal governments, on the relationship between the national government and tribal governments, and on the distribution of power and responsibilities among the various levels of government. The effects of the rule, however, flow from and are consistent with the underlying statute. Section 297B of the AMA, 7 U.S.C. 1639p, directs USDA to review and approve Tribal plans that meet statutory requirements and to audit a tribal government’s compliance with its Tribal plans. Overall, the final rule attempts to balance both the autonomy of the tribal governments with the necessity to create a federal framework for the regulation of hemp production.
As with State plans, tribal governments will have wide latitude in adopting the required procedures including adopting requirements that are more stringent than the statutory ones. For reasons stated above in the federalism analysis, AMS is adopting national standards for sampling, testing, and disposal of non-compliant plants that Tribal plans must adhere to.
AMS has conducted extensive outreach to tribal governments. On May 1 and 2, 2019, USDA held a formal tribal consultation on the 2018 Farm Bill including a session on hemp production. In addition to the listening sessions for the general public, USDA hosted one for tribal governments following the formal tribal consultation on May 2, 2019. USDA officials attended meetings with representatives of tribal governments.
During those outreach events, tribal representatives from several Tribal Governments expressed their opinion that the 2018 Farm Bill permitted the USDA Secretary to allow AMS to approve Tribe plans ahead of issuing regulations of the USDA plan. Approving plans immediately would allow those Tribes (and States) with a plan to begin planting for the commercial production of hemp in 2019. The USDA Secretary released a Notice to Trade (NTT) on February 27, 2019 to explain that tribal and State plans would not be reviewed or approved until AMS finalized regulations ahead of the 2020 planting season. Additionally, the NTT stated that until regulations were in place, States, Tribes, and institutions of higher education can continue operating under authorities of the 2014 Farm Bill. The 2018 Farm Bill extension of the 2014 authority expires 12 months after USDA has established the plan and regulations required under the 2018 Farm Bill. A second Notice to Trade was issued on May 27, 2019 to clarify again that Tribal Governments through the authorities in the 2014 Farm Bill are permitted grow industrial hemp for research purposes during the 2019 growing season. USDA appreciates the urgency in which the Indian Tribes wish to engage in this new economic opportunity. We have worked expeditiously to develop and promulgate this interim final rule so that States and Tribes will be able to submit their plans in time for the 2020 season.
Some tribal representatives stated that the Act requires that the tribal plans have the specified practice and procedures and USDA is not authorized to evaluate them as part of the review and approval process. We note that the statute requires that USDA approve plans that include procedures that meet the statutory requirements. For example, section 297B(a)(2)(A)(iii) required a procedure for effective disposal and USDA must evaluate whether the plan’s procedure is effective.
Although Indian Tribes will incur costs in complying with final rule, those costs should be outweighed by the benefits that the Indian Tribes realize in commercial hemp production occurring within their territories.
[bookmark: _Toc29048479]Executive Orders 12866, 13563, and 13771
USDA is issuing this rule in conformance with Executive Orders 12866 and 13563, which direct agencies to assess all costs and benefits of available regulatory alternatives and, if regulation is necessary, to select regulatory approaches that maximize net benefits, which include potential economic, environmental, public health and safety effects, distributive impacts, and equity. Executive Order 13563 emphasizes the importance of quantifying both costs and  benefits, reducing costs, harmonizing rules, and promoting flexibility.
This rule meets the definition of an economically significant regulatory action under Executive Order 12866, as it is likely to result in an annual effect on the economy of $100 million or more. USDA considers this to be a deregulatory action as it allows the development of a niche market that cannot exist under current regulation. This action will expand production options and enable interested farmers to grow hemp.
USDA requests public comment on the estimated impacts of the rule, specifically whether there is information or data that may inform whether or not the market will experience a significant shift, either positive or negative, in the developing hemp market and on consumers.
In addition, USDA seeks comments and requests any data or information on what impacts the regulation may have on current and future innovation in the areas of industrial hemp usages and how much such impacts on innovation may affect rural communities.
Regulations must be designed in the most cost-effective manner possible to obtain the regulatory objective while imposing the least burden on society. This rule would establish a national regulatory oversight program for the production of hemp. This program is necessary to effectuate the Farm Bill mandate to coordinate State and tribal government hemp production regulations with the newly established federal regulations for hemp production in States not regulated by State or Tribal plans. This program is intended to provide consistency in production, sampling and testing of hemp product to ensure compliance with the acceptable hemp THC level.
This rule has been reviewed under Executive Order 12988, Civil Justice Reform. This rule is not intended to have retroactive effect. The discussion on E.O. 13132, Federalism, above, addressed the extent in which the 2018 Farm Bill and the interim rule preempt State law. The discussion on E.O. 13179, Consultation and Coordination with Tribal Governments, above, addresses the impact that the interim rule impacts tribal governments. The discussion above regarding appeals under new Part 990, subpart D, describes the administrative procedures that must be exhausted prior to a judicial challenge.
[bookmark: Regulatory_Impact_Analysis/Initial_Regul][bookmark: _Toc29048480]Regulatory Impact Analysis/Initial Regulatory Flexibility Analysis

Introduction

The future of the hemp industry in the United States (U.S.) is anything but certain. While hemp was produced previously in the U.S. for hundreds of years, its usage diminished in favor of alternatives. Hemp fiber, for instance, which had been used to make rope and clothing, was replaced by less expensive jute and abaca imported from Asia. Ropes made from these materials were lighter and more buoyant, and more resistant to salt water than hemp rope, which required tarring. Improvements in technology further contributed to the decline in hemp usage. The cotton gin, for example, eased the harvesting of cotton, which replaced hemp in the manufacture of textiles.[footnoteRef:10]  [10:  Presentation to USDA by Dr. Eric Walker, Assistant Professor in the Department of Plant Sciences at the University of Tennessee, on May 21, 2019.] 

[bookmark: _bookmark9]Hemp production in the U.S. has seen a massive resurgence in the last five years; however, it remains unclear whether consumer demand will meet the supply. From 2017 to 2018, acreage planted for hemp tripled, reaching 77,844 acres. Hemp planted acreage in 2018 was eight times the acreage planted just two years prior in 2016. Acreage in 2019 is expected to at least double from 2018.[footnoteRef:11]  [11:  Vote Hemp, U.S. Hemp Crop Reports.] 

High prices for hemp, driven primarily by demand for use in producing CBD, relative to other crops, have driven increases in planting. Prices for hemp products vary from source to source. Prices for hemp fiber range from $0.07 per pound to $0.67 per pound, and prices for hemp grain or seed range from $0.65 per pound to $1.70 per pound. Prices for hemp flowers, in which concentrations of the cannabinoid cannabidiol, or CBD, are located, range from $3.50 to
$30.00 per pound or more, depending on the CBD content. Producer interest in hemp production is largely driven by the potential for high returns from sales of hemp flowers to be processed into CBD oil. From 2017 to 2018, the number of licensed producers of hemp more than doubled to reach 3,543 producers.
The hemp plant is a varietal of the species Cannabis sativa. While belonging to the same species as the plant that produces marijuana, hemp is distinctive from marijuana in its chemical makeup. The marijuana plant contains high levels of the cannabinoid delta-9 tetrahydrocannabinol (THC), which is the chemical that produces psychoactive effects. Hemp may contain no greater than 0.3 percent THC on a dry weight basis.
The 2018 Farm Bill explicitly preserved the authority of the U.S. Food and Drug Administration (FDA) to regulate hemp products under the Federal Food, Drug, and Cosmetic Act (FD&C Act) and section 351 of the Public Health Service Act (PHS Act). Accordingly, products containing cannabis and cannabis-derived compounds are subject to the same authorities and requirements as FDA-regulated products containing any other substance.
Legislative History

The production of hemp has a long history in the United States (U.S.). Prior to the mid- 20th century, hemp had been cultivated in the U.S. for hundreds of years to make flags, sails, rope, and paper. The first regulation of hemp occurred in 1937 with the Marihuana Tax Act, which required all producers of the species Cannabis sativa to register with and apply for a license from the Federal government. The “Hemp for Victory” Campaign during World War II promoted production of hemp for rope to be used by U.S. military forces, but at the end of the war, the requirements in the Marihuana Tax Act resumed. In 1970, Congress passed the Controlled Substances Act, granting the Attorney General the authority to regulate production of hemp.
The Agricultural Act of 2014, also known as the 2014 Farm Bill, defined hemp as the plant Cannabis sativa L. and any part of that plant with concentrations of THC no greater than 0.3 percent on a dry weight basis. Prior to the 2014 Farm Bill, hemp had never been designated in a Federal law as different from cannabis generally. The 2014 Farm Bill authorized institutions of higher education and State departments of agriculture to allow for cultivation of hemp as part of a pilot program as authorized by State law for research. Research allowed under pilot programs included market research, so hemp was cultivated and sold as inputs into various consumer products under the 2014 Farm Bill. This analysis assumes that such cultivation would have continued and even expanded in the absence of the 2018 Farm Bill.
Need for Regulation
The Agriculture Improvement Act of 2018, known as the 2018 Farm Bill, removed hemp from the list of controlled substances, decontrolling hemp production in all U.S. States, and in territories of Indian Tribes, unless prohibited by State or Tribal Law. This action eliminates the uncertain legal status at the Federal level of hemp production and allows the U.S. Department of Agriculture (USDA) to provide hemp producers with crop insurance programs, potentially reducing risk to producers and providing easier access to capital. The statute also prohibits interference in the interstate transport of hemp by States, including those States which prohibit hemp production and sales. As a result, hemp producers will have access to nationwide markets. The rule is necessary to facilitate this market by creating a set of minimum standards to ensure that hemp being produced under this program meets all statutory requirements. Moreover, both the declassification of hemp, and the prohibition on interference with interstate transportation apply to hemp that is grown under an approved State or Tribal plan, or under a Federal license. As a result, this regulation facilitates provisions of the Farm Bill that would otherwise be self- implementing.
Overview of the Action
The 2018 Farm Bill granted regulatory authority of domestic hemp production to the  State departments of agriculture, Tribal governments, and USDA. States and Tribes must submit to USDA plans which include provisions for maintaining information regarding the land on which hemp is produced, for testing the levels of THC, for disposal of plants that do not meet necessary requirements, and for procedures to ensure compliance with the requirements of the new part. State and Tribal Plans must be approved by USDA. This rule outlines requirements by which the USDA would approve plans submitted by States and Tribal governments for oversight of hemp production. The 2018 Farm Bill also directs USDA to develop a plan for use by hemp producers in States or Tribes where no State or Tribal Plan has been approved and which do not prohibit the cultivation of hemp. These actions will promote consistency in regulations governing the legal production of hemp across the country.
Baseline Definition

In order to measure the impacts of this rule on affected entities, AMS defines the baseline such that sales of hemp products from 2014 through 2019 will be treated as attributable to the 2014 Farm Bill only. While the 2018 Farm Bill permits commercial production of hemp, and the 2014 Farm Bill permits production of hemp for research purposes only, AMS assumes some of the increasing trend of U.S. hemp production would have continued under the provisions of the 2014 Farm Bill in the absence of the 2018 Farm Bill. AMS assumes, therefore, that only 50 percent of the growth in sales of hemp products from 2020 and beyond will be attributable to the 2018 Farm Bill. This assumption considers the rate at which hemp acreage has increased in recent years, the number of States whose hemp pilot programs produced a crop in recent years, and the number of States which have passed legislation following the signing of the 2018 Farm Bill in anticipation of this rule’s enactment in time for the 2020 growing season. As this rule enables the 2018 Farm Bill, 50 percent of the growth in sales of hemp products beginning in 2020 will be attributable to this rule. 
The 2018 Farm Bill provided that States, Tribes, and institutions of higher education may continue to operate under the authorities of the 2014 Farm Bill for the 2019 planting season.  Under the 2018 Farm Bill, the authority of the 2014 Farm Bill expires one year from the time that USDA establishes the plan and regulations required under the 2018 Farm Bill. As this will occur in the fall of 2019, growers could continue to grow hemp under the provisions of the 2014 Farm Bill in the 2020 planting season. For the purpose of this analysis, however, AMS defines the 2020 planting season as the first year of this rule’s impact, with 50 percent of the growth in sales in 2020 being counted as attributable to the 2018 Farm Bill and this enabling rule. This analysis considers the impact of this rule on affected entities from 2020 to 2022. This analysis utilizes hemp market data from industry associations, state departments of agriculture, and universities.
While the 2018 Farm Bill permits commercial production of hemp, and the 2014 Farm Bill permits production of hemp for research purposes only, AMS assumes the increasing trend of U.S. hemp production would have continued under the provisions of the 2014 Farm Bill in the absence of the 2018 Farm Bill. AMS assumes, therefore, that 50 percent of the growth in sales of hemp products from 2020 and beyond will be attributable to the 2018 Farm Bill. This assumption considers the rate at which hemp acreage has increased in recent years, the number  of States whose hemp pilot programs produced a crop in recent years, and the number of States which have passed legislation following the signing of the 2018 Farm Bill in anticipation of this rule’s enactment in time for the 2020 growing season. As this rule enables the 2018 Farm Bill, 50 percent of the growth in sales of hemp products beginning in 2020 will be attributable to this rule.
The 2018 Farm Bill provided that States, Tribes, and institutions of higher education may continue to operate under the authorities of the 2014 Farm Bill for the 2019 planting season. Under the 2018 Farm Bill, the authority of the 2014 Farm Bill expires one year from the time that USDA establishes the plan and regulations required under the 2018 Farm Bill. As this will occur in the fall of 2019, growers could continue to grow hemp under the provisions of the 2014 Farm Bill in the 2020 planting season. For the purpose of this analysis, however, AMS defines the 2020 planting season as the first year of this rule’s impact, with 50 percent of the growth in sales in 2020 being counted as attributable to the 2018 Farm Bill and this enabling rule. This analysis considers the impact of this rule on affected entities from 2020 to 2022. This analysis utilizes hemp market data from industry associations, state departments of agriculture, and universities.[bookmark: _Hlk23580065]Editor’s Note: This paragraph is duplicated in the draft bill.

Affected Entities

Hemp producers in States and territories of Indian Tribes that allow for hemp production will be impacted by this rule.
[bookmark: _bookmark11]State departments of agriculture and Tribal governments will also be affected by this rule. State departments of agriculture and Tribal governments will bear the responsibility to ensure that hemp producers abide by the State and Tribal plans for regulating hemp. Prior to the passage of the 2018 Farm Bill, at least 40 States had enacted hemp legislation.[footnoteRef:12]  With the passage of the 2018 Farm Bill, nearly all of the remaining U.S. States have followed suit. Discussions with State departments of agriculture that currently oversee hemp pilot programs indicate that the authorization requirements for growing hemp for research purposes are similar to those included in State Plans submitted to USDA for approval. The 2018 Farm Bill, however, includes greater requirements for authorization than what the 2014 Farm Bill mandated, such as information sharing and a criminal history report for licensees. States that oversaw pilot programs under the 2014 Farm Bill, therefore, will likely need additional resources to run the State programs under the 2018 Farm Bill. States and Indian Tribes that did not have a pilot program under the 2014 Farm Bill and that submit plans to USDA for a program under the 2018 Farm Bill may require hiring of new staff to oversee the program. States and Tribes will also be subject to reporting and recordkeeping requirements resulting from this rule. If a State or Tribe chooses not to develop its own plan, then hemp producers within that State or Tribe may utilize the plan developed by USDA, unless prohibited by State or Tribal Law. [12:  Vote Hemp, 2017 U.S. Hemp Crop Report.] 

[bookmark: _Toc29048481]Regulatory Impact Analysis

Executive Orders 12866 and 13563 direct agencies to assess all costs and benefits of available regulatory alternatives when an action is deemed to have significant impacts. If regulation is necessary, then agencies must select the action that maximizes net benefits, including potential economic, environmental, public health and safety effects, and equity.
Executive Order 13771 mandates that agencies provide the best approximation of total costs associated with a new or repealed regulation. AMS has prepared this Regulatory Impact Analysis with the purpose of accomplishing these objectives.
USDA considers this to be a deregulatory action under Executive Order 13771 as it allows for the development of a niche market that cannot exist under current regulation. This rule removes barriers to entry and enables domestic farmers to grow hemp.
Expected Benefits and Costs of the Rule

The 2018 Farm Bill grants authorization for production of hemp to all States and Indian Tribes, unless prohibited by State or Tribal Law. This rule enables States, Tribes, and USDA to regulate this authorization. This rule is expected to generate benefits and costs to hemp producers and State departments of agriculture and Tribal governments. The benefits of this rule are expected to outweigh the costs, however, and the burden on the impacted entities is anticipated to be minimal.
Benefits and Costs of Production

Farmers grow hemp for three products: floral material, fiber, and grain. Based on data from State departments of agriculture and from surveys by the National Industrial Hemp Regulators, a working group comprised of industrial hemp program managers from State departments of agriculture, AMS estimates that about two-thirds of hemp acreage planted is for floral material, while the remaining third is divided evenly between fiber and grain.
The nascent market for industrial hemp causes estimates of yield and price for hemp products to vary widely from source to source. Table 1 shows a range of potential gross revenues received by producers using ranges of yield and price estimates from Vote Hemp, the    University of Kentucky, the Kentucky Department of Agriculture, and the Congressional Research Service.[footnoteRef:13]  Using low and high estimates for yield and price from these sources, AMS calculated a potential range of gross revenue to producers of hemp products of $2,443 per acre to $25,682 per acre. [13:  Vote Hemp, U.S. Hemp Crop Report available at https://www.votehemp.com/u-s- hemp-crop-report/ Mark, Tyler and Shepherd, Jonathan, Hemp & Enterprise CBD Budget Model available at http://hemp.ca.uky.edu/ Johnson, Renee, Hemp as an Agricultural Commodity, Congressional Research Service, June 2018] 


Variable costs per acre to producers, as estimated by the University of Kentucky, are shown in Table 2. These variable costs are weighted by the portion of planted acreage for each product as estimated in Table 1. The result is a weighted variable cost of $19,421 to produce one acre of hemp products.
To estimate producer returns above variable cost, the weighted variable cost per acre is
subtracted from the low and high estimates of gross revenue per acre under the scenario of lowest yield and lowest price receed per acre and the scenario of highest yield and highest price received per acre. Under the low estimate of gross revenue per acre, a hemp producer who

plants two-thirds of an acre for flowers, and the remaining one-third acre split between fiber and grain loses $16,978 per acre. Under the high estimate of gross revenue per acre, a hemp producer sees a return of $6,260 above variable costs. It is important to consider that fixed costs are not included among these estimates; therefore, net returns will likely be lower than these results.

In addition to the previously-mentioned variable costs to grow hemp, AMS considered the opportunity costs to the hemp producer of crops that may have otherwise been planted.
Using data from the National Agricultural Statistics Service (NASS), AMS calculated an average gross return per acre of cropland, weighted by area planted or bearing, of $591. This estimate represents the potential revenue per acre of the crop that a potential hemp producer foregoes to plant hemp instead of other crops including traditional field crops. However, hemp may also attract new producers not currently growing other crops. Subtracting this opportunity cost from the average gross revenue per acre (discussed in more detail below) yields a net social benefit estimate of approximately $2,060 per acre. For individual growers, however, returns may vary widely – and even be negative.
The per acre net return estimates are based largely on crop enterprise budgets which represent expected costs and returns assuming the grower actually brings a crop to market. There are many things that can preclude actually bringing a planted crop to market including; loss due to weather, pests, or disease, reduced output due to inexperience with the crop, and growing a crop that exceeds the acceptable hemp THC level.
The gross social benefit of the crop is best represented by what customers are willing to pay for the crop. To generate a social benefit per acre, we looked at data from the 2018 Processor/Handler Production Reports to the Kentucky Department of Agriculture. In 2018 Kentucky farmers were paid $17.75 million for harvested hemp materials from 6,700 planted acres. This results in a societal willingness to pay (assuming Kentucky is sufficiently representative of the United States) of around $2,650 per acre. Using this average accounts for acres with unusually high returns as well as acres with low or no returns.
So, while individual growers may see returns ranging from a loss of $17,578 to a return of $5,669 per acre, society can expect a benefit of $2,058 (=$2,650-$591) per acre.
Estimated Number of Producers

In each year since the 2014 Farm Bill, the number of licensed producers and the amount of acreage planted has increased substantially. According to Vote Hemp, there were a total of 
3,543 producer licenses issued by States in 2018, up from 1,456 in 2017, and 817 licenses in 2016. Planted acreage in 2018 was 77,844 acres, up from 25,723 in 2017, and 9,649 acres in 2016. No official estimates of hemp planted acreage, or the number of producer licenses exist  for 2019 as of yet; however, industry members agree that 2019 planted acreage will likely at least double acreage planted in 2018. If this occurs, then hemp planted acreage will reach almost 160,000 acres in 2019. See Table 3 below. This increase in acreage is likely due in part to new producers entering the market and in part to current producers expanding their acreage.
Based on data from the State departments of agriculture in Colorado, Kentucky, and Oregon, which together make up 47 percent of planted acreage and 45 percent of producer licenses nationwide, average planted acreage per producer is 24 acres. Assuming that all 77,844 additional acres in 2019 are planted by new producers entering the market, and that each one plants the average of 24 acres, then 2019 should see approximately 3,244 new producers. This is a reasonable assumption given the growth in licenses year over year. Based on this, there should be approximately 6,787 U.S. hemp producers in 2019, as shown in Table 3. For purposes of this analysis, we expect the number of producers to increase at the same rate as increased hemp sales as discussed below.

	Table 3. Number of producer licenses and planted acreage,
2016-2019e

	
	2016
	2017
	2018
	2019e

	Number of licenses
	817
	1,456
	3,543
	6,787

	Planted acres
	9,649
	25,723
	77,844
	155,688



Projected Growth in Gross Revenues

The Hemp Business Journal estimates sales of U.S. hemp-based products from 2018 to 2022. The growth rates of these sales from year to year are shown in Chart 1. It is important to remember that even though the 2018 Farm Bill removed hemp from the list of controlled 
substances, it preserved the authority of the Food and Drug Administration (FDA) to regulate products which contain cannabis. Sales of hemp-based products are expected to increase about 15 percent from 2018 to 2019. In 2020, sales are expected to grow about 14 percent, in 2021, 19 percent, and in 2022, 16 percent. While these growth rates represent consumer sales and may  not necessarily accurately depict the state of the hemp market at the producer level, these estimates are the best available to AMS at this time. Although certain cannabis-derived compounds are generally prohibited to be added to food and dietary supplements, because of their status as pharmaceutical ingredients, the FDA has authority to issue a regulation allowing the use of such ingredients in food and dietary supplements. FDA has stated that they are actively considering this issue. If FDA does not provide clarity about their plans for future regulation of CBD, there will continue to be uncertainty and downward pressure on the CBD portion of the hemp market. This is important because the Hemp Business Journal estimates appear to assume that there are no prohibitions on adding CBD to consumer products. As a result, full realization of the benefits estimated here could be delayed pending regulatory certainty.
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Data from the 2018 Processor/Handler Production Reports to the Kentucky Department of Agriculture also show that gross sales by processors reached $57.75 million in 2018. Of this, gross returns to farmers was approximately 31 percent of total processor gross sales. Applying 31 percent to the consumer sales estimates in the chart above provides an estimate of gross producer returns (and social willingness to pay) over the next four years.Chart 2. Sales by hemp product 2017 and 2022e
$800
$700
$600
$500
$400
$300
$200
$100
$-
2017	2022e
Grain	Fiber	CBD Source: Hemp Business Journal, August 2018.




If gross producer returns are 31 percent of total consumer sales, estimated total producer returns in 2018 were approximately $315 million. In 2019, estimated total producer returns will be approximately $362 million, in 2020, approximately $413 million, in 2021, approximately
$491 million, and in 2022, approximately $570 million. Not all of the producer sales in Chart 3 are the direct result of this rule, however. The forecasts shown in Chart 1 were published by the Hemp Business Journal in the summer of 2018, before the 2018 Farm Bill was passed by Congress. This indicates that the hemp market was expected to grow regardless of the hemp provisions in the 2018 Farm Bill.
Total costs for State licensing, sampling, and testing under the pilot programs generally amounted to about $1,000 per producer. This includes administration of certified seed schemes in certain States. Measurable impacts to the hemp industry resulting from this rule will not occur until 2020. It is difficult to estimate the increase in total returns to producers as a result of this rule. AMS estimates that this rule is responsible for as much as 50 percent of the increase in total producer returns from year to year. This assumption considers the rate at which hemp acreage has increased in recent years, the number of States whose hemp pilot programs produced a crop in recent years, and the number of States which have passed legislation following the signing of the 2018 Farm Bill in anticipation of this rule’s enactment in time for the 2020 growing season.
Because we would expect hemp production to continue to grow under preexisting State programs, we do not believe it is appropriate to attribute all production growth beyond 2020 to this rule. Since roughly half of the States had operating programs in 2018, we assumed that half of future projected growth could have occurred in the absence of today’s rule. Based on the total estimated producer returns, AMS estimates that increases in hemp sales directly resulting from the rule will be approximately $25.5 million in 2020, $64.5 million, cumulative, in 2021, and $104 million, cumulative, in 2022. Media reports about the 2018 Farm Bill’s approach to hemp seem to indicate that there may be future innovation that would increase producer returns and investment.  We request comment about the potential for innovation and the uncertainty and its impact on the market vis a vis steady state.
Costs of State and Tribal Plans
Under most State pilot programs administered under the 2014 Farm Bill, hemp producers paid fees to State departments of agriculture for State licenses to grow hemp, and for sampling and testing of THC content. These fees generally fully fund the program’s operation and are a reasonable proxy for the costs to States of administering a plan. Total costs for State licensing, sampling, and testing under the pilot programs generally amounted to about $1,000 per producer. Discussions with State departments of agriculture that oversee hemp pilot programs indicate that the provisions for growing hemp for research purposes will be similar to those in the State Plans submitted to USDA for approval. While the 2018 Farm Bill added additional requirements for growing hemp that were not in the 2014 Farm Bill, it is difficult to determine how these additional requirements will impact fees for licensing, sampling, and testing paid by producers to States. For the purpose of this analysis, AMS finds that a cost of $1,000 per producer is the most reasonable estimate of these annual fees and, by extension the cost to States and Tribes of administering a regulatory program. We have no reason at this time to assume that the Federal government will be any more or less efficient at implementing the Federal program for producers who operate under a USDA license rather than a State or Tribal program. The Federal plan does not require licensed producers to use certified seed, nor will USDA provide producers with access to certified seed. Accordingly, we use this same $1,000 estimate as a proxy for the cost of administering a program by the Federal Government as well.
In addition to these fees, a producer bears the burden of gathering the information for and filling out an application for licensing. AMS estimates that the time required of a producer 
to apply for a license to grow hemp will be approximately 10 minutes or 0.17 hours. The mean hourly wage of a compliance officer, as reported in the May 2018 Occupational Employment Statistics Survey of the Bureau of Labor and Statistics, was $35 per hour. Assuming 39 percent of total compensation accounts for benefits, total compensation of a compliance officer is $57  per hour. Multiplying this wage by the time spent to complete a license application results in an annual burden cost to producers of about $10 per license application.
State departments of agriculture and Tribal governments will likely need to increase their staff to successfully oversee hemp programs. States with pilot programs typically employ about four full-time staff members to manage their industrial hemp programs. The estimated increase in hemp acreage in 2019 indicates a likely increase in licenses and applications; therefore, States with hemp programs may need to hire additional employees. States and Tribes without hemp pilot programs under the 2014 Farm Bill that have their own plans in place under the 2018 Farm Bill will also need to hire new staff members. The fees paid by producers to States and Tribes to participate in the hemp program will likely cover the staffing costs.
Costs of USDA Plan

AMS has developed a Federal Plan for hemp producers to utilize when their State or Tribe does not have its own plan in place. The Federal Plan requires an initial application for a license. The license must then be renewed every three years. A criminal history report is required with every license application. The costs to a producer of completing a license application and of submitting a criminal history report will be quantified in the “Costs of Reporting and Recordkeeping” section. The Federal Plan also includes sampling and testing provisions, which will result in costs to producers. USDA will bear the costs of program administration and does not intend to charge producers a licensing fee unless Congress provides the authority to USDA to charge fees for this program in the future. On average, the annual fee that producers paid to States to participate in the pilot programs, which included licensing, was $1,000 per license. This will be used as a proxy for the cost to USDA of program administration.
Sampling and testing costs under the Federal Plan are tied to acreage and how licensees designate the lots where hemp is grown. Projected costs for sampling and testing an average 24- acre lot are summarized in Table 4.



	Table 4. Costs to hemp producers of sampling and testing under the
Federal Plan assuming an average 24-acre lot

	

Estimates
	Sampling

	
	Hourly wage
	Time (hrs)
	Avg drive
time (hrs)
	Avg mileage
	Mileage
rate ($/mile)
	Total cost

	Low
	$	152
	0.5
	2
	107.5
	$	0.58
	$	443

	High
	$	152
	1
	2
	108
	$	0.58
	$	520

	

	

Estimates
	Testing
	Grand total per tested sample per lot

	
	Hourly wage
	Time (hrs)
	Testing & reporting
	Total cost
	

	Low
	$	161
	0.5
	$	75
	$	155
	$	599

	High
	$	161
	1
	$	150
	$	311
	$	830



The hourly total compensation, which includes wage and benefits, for a Federally- contracted inspector who conducts sampling is $152, and the hourly total compensation for a Federally-employed lab technician who tests the sample is $161. The standard rate for reimbursement for miles driven at the Federal level is $0.58 per mile. With information from State departments of agriculture, AMS calculated a range of time spent on sampling, and an average of time spent driving and miles driven by an inspector to and from the sampling  location. The range of time spent on testing and of costs for testing and reporting were calculated using input from licensing and testing specialists within AMS. Depending upon the quality of the sample taken and the time spent on sampling and testing, the total cost of sampling and testing to a producer ranges from $599 to $830 per tested sample per 24-acre lot. AMS notes that transportation costs are fixed under this analysis assuming all lots tested are at the same farm. If a producer grows multiple varieties of hemp, or designates multiple lots of hemp with the same variety, then each lot is subject to individual sampling and testing. Total sampling and testing costs, therefore, depend upon the number and size of lots.

Costs of Reporting and Recordkeeping

The 2018 Farm Bill requires AMS to prepare and submit an annual report containing updates on the implementation of the domestic hemp production program to the Committee on Agriculture of the House of Representatives and the Committee on Agriculture, Nutrition, and Forestry of the Senate. To help collect the information necessary to complete this report, and to collect additional information, as necessary, to administer the hemp program, AMS has developed seven new forms. These forms require specific information be submitted by States and Tribes operating their own domestic hemp plans, from producers participating in the USDA Plan, and from laboratories testing for THC content. The annual burden in time and cost has been evaluated for each form. These time and cost figures have been approximated to the nearest whole number.
Respondents: States and Tribes operating their own plans
States and Tribes with approved plans are required to report certain information to USDA. USDA will collect this information from States and Tribes through three forms: the “State and Tribal Hemp Producer Report” form, the “State and Tribal Hemp Disposal Report” form, and the “State and Tribal Hemp Annual Report” form. AMS estimates that the time required of States and Tribes to fill in the information for each of these forms will be 20 minutes or 0.33 hours. The time required of producers to supply the information for the “State and Tribal Hemp Producer Report” form and the “State and Tribal Hemp Disposal Report” form will be 10 minutes, or 0.17 hours, apiece. The “State and Tribal Hemp Producer Report” form and the “State and Tribal Hemp Disposal Report” form are due to USDA every month. The annual time burden for States and Tribes to respond to each of these two forms, therefore, is 4 hours per respondent. The annual time burden for producers to supply the information for each of these forms will be 10 minutes, or 0.167 hours, per respondent, plus an additional 5 minute recordkeeping burden per form. The “State and Tribal Hemp Annual Report” form must be submitted to USDA once per year; the annual time burden, therefore, remains 0.33 hours per respondent. The “State and Tribal Hemp Annual Report” form is anticipated to place a burden on producers participating in the State and Tribal Plan of 15 minutes per producer (10 minutes for reporting and 5 minutes for recordkeeping).
Each of these forms required from States and Tribes is expected to generate a recordkeeping burden of 5 minutes or 0.08 hours, apiece, per recordkeeper. Altogether, the annual time burden of reporting and recordkeeping per State and Tribe operating under its own plan is estimated to be 9 hours. The mean hourly wage of a compliance officer, as reported in the May 2018 Occupational Employment Statistics Survey of the Bureau of Labor and Statistics, was $35 per hour. Assuming 39 percent of total compensation accounts for benefits, total compensation of a compliance officer is $57 per hour. Multiplying this by 9 hours results in a total annual burden cost to each State and Tribe operating under its own plan of $490. AMS estimates that 100 States and Tribes will operate under their own plans. The annual burden for these 100 States and Tribes of reporting and recordkeeping is 858 hours costing $49,046 per year.
The information necessary for States and Tribes to submit the “States and Tribal Hemp Producer Report comes from the information supplied by producers in their license applications. AMS estimates that 8,000 producers will submit license applications over three years. AMS estimates a cost of approximately $10 per license application (based on approximately 10 minutes of burden). These costs will not occur uniformly over the three years as both new and existing processors will need to provide this information in the first year of the program. As result, AMS estimates a cost to producers operating under State and Tribal plans of $55,000 in 2020, $12,000 in 2021, and $13,000 in 2022 – or an average cost of $27,000 per year.
In addition, producers will be required to prove that they do not have prior drug related convictions that would disqualify them from participation in the program. States have some flexibility in what they require of applicants to make this demonstration. However, for purposes of this analysis, we will use the same cost for States and Tribes that we use for USDA licensees, which is $54 per licensee. This results in estimated costs of $291,000 in 2020, $65,000 in 2021, and $70,000 in 2022 – or an average cost of $142,000.
Additionally, AMS estimates that an average of 2,680[footnoteRef:14] producers will supply information to States and Tribes for the “State and Tribal Hemp Disposal Report” form each year at an estimated cost of $38,000 per year. [14:  There is no way to know for certain how many samples will test beyond the 0.3 percent threshold for THC on a dry-weight basis; however, based on information discussions with States that have a hemp program under the 2014 Farm Bill, AMS estimates that 20 percent of lots per year will produce cannabis that tests high for THC content.] 

The total average annual burden on producers to supply information to States and Tribes associated with these two reports will be 1,169 hours, with an estimated cost (including criminal history information) of $230,000.
In addition, growers of crops that test above the acceptable hemp THC level are responsible for the proper disposal of those non-compliant crops. While the rule makes the producer responsible for the costs of this disposal, such disposal represents a real expenditure of societal resources; as such they are a cost of the rule irrespective of who is directly responsible for those costs. The opportunity cost of lost sales is already incorporated in our calculation of benefits since our average benefits per acre are based on total sales and total planted acres and non-compliant acres (which have zero value as hemp) are included in the average expected benefit. However, the additional physical costs of disposal are not represented in the calculation of benefits. As a result, we need to calculate the additional cost imposed by the disposal requirement,
We have no information on the cost of disposing of non-compliant hemp. So, we developed an assumed disposal cost of $200 per acre based on the estimated cost of the physical activities related to disposal. According to the University of Kentucky crop enterprise budgets for hemp, the cost of harvesting and transporting hemp grown for fiber is roughly $100 per acre.[footnoteRef:15] We double this amount to account for the likelihood that there will be additional oversight and documentation required to demonstrate legal disposal. However, we still have no way to estimate any additional cost associated with the physical destruction required after the crop is removed from the farm. [15:  We used hemp grown for fiber as the basis for our assumption because hemp grown for flower or seed use more refined methods of harvesting that are no longer necessary if the resultant product (flower or seed) no longer has market value.] 

Using this rough cost estimate, the average annual quantified cost of disposal under State and Tribal programs is $6.432 million.
Respondents: Producers participating in the USDA Plan

To produce hemp under the USDA Plan, a producer, which may be an individual producer or a business, would need to complete the “USDA Hemp Plan Producer Licensing Application” form and be issued a license. AMS estimates the time required of a producer to fill out this form to be 10 minutes or 0.17 hours. The recordkeeping required for this form is estimated to be 5 minutes, or 0.08 hours. The total burden per respondent of this form is 15 minutes, or .25 hours. Licenses under the USDA Plan must be renewed every three years.  Assuming that there will be 1,000 participants in the USDA Plan, AMS estimates that over a three-year period, there will be 667 respondents in each year. The total annual burden for this form, therefore, will be 167 hours with a cost of $9,541.
In addition to the “USDA Hemp Plan Producer Licensing Application” form to be submitted once every three years, producers must submit criminal history reports for each of their key participants. AMS estimates each producer to have three key participants that would submit criminal history reports to USDA. The cost of a criminal history report is $18 apiece, which results in a cost of $54 per participant. As stated previously, AMS estimates that it will receive 333 license renewals in each year over a three-year period. The average annual cost of the criminal history reports that will accompany these renewals is $17,982 annually.
Similar to the required annual report submitted by States and Tribes to USDA, producers operating under the USDA Plan must submit the “USDA Hemp Plan Producer Annual Report” to USDA each year. AMS estimates the time burden of submitting this form to be 20 minutes, or 0.33 hours. The recordkeeping burden of this form is estimated to be 5 minutes, or 0.08 hours.  Together, the burden of this form is 25 minutes, or 0.42 hours, per respondent. AMS estimates 1,000 participants in the USDA Plan. The total burden of this form, therefore, is 417 hours, costing $23,808 annually.
When a hemp sample tests above the acceptable hemp THC level, the material from the production area which the sample represents must be destroyed by a person authorized under the CSA to handle marijuana, such as a DEA-registered reverse distributor, or a duly authorized Federal, State, or local law enforcement officer or their designee. Producers must document the disposal of all marijuana. This can be accomplished by either providing USDA with a copy of the documentation of disposal provided by the reverse distributor or with the “USDA Hemp Plan Producer Disposal Form”. AMS estimates the time required to complete this form to be 20 minutes, or 0.33 hours, which would be split between the producer and authorized agent who carries out the disposal. The recordkeeping required for this form would amount to 5 minutes, or 0.08 hours, per respondent. The total burden of this form is, therefore, 15 minutes, or 0.25 hours, for a producer, and 10 minutes, or 0.17 hours, for an authorized agent. Together, the burden is 25 minutes, or 0.42 hours, per respondent.
Using the same assumptions regarding the prevalence of non-compliant crops and the costs of disposal that were used in generating the estimates of hemp disposal reporting (and disposal) for State and Tribal programs, the 1,000 producers that will participate in the USDA Plan will generate 400 samples will test high for THC content. The total reporting burden of this form will amount to 167 hours and cost $9,523 annually. Additionally, producers operating under USDA licenses are expected to incur quantified disposal costs of $960,000 annually.
Altogether, the annual burden of the “USDA Hemp Plan Producer Licensing Application”, the “USDA Hemp Plan Producer Disposal Form”, and the “USDA Hemp Plan Producer Annual Report” amounts to an annual total of 666 hours and a cost of $37,962. Adding in the criminal history report cost brings the total to $55,962 annually.

Respondents: Laboratories

The Farm Bill requires that all domestically produced hemp be tested for total THC content on a dry-weight basis, whether produced under a State or Tribal Plan or the USDA Plan. To facilitate this, AMS is requiring all laboratories testing hemp for THC to submit all test results, whether passing or failing, via the “Laboratory Test Results Report”. AMS estimates this form to generate a total annual reporting burden of 30 minutes, or 0.5 hours, per test or submitted form, and a total annual recordkeeping burden of 5 minutes, or 0.08 hours, per producer. Together, the reporting and recordkeeping burden for this form is 35 minutes, or .58 hours.
There is no way to know for certain how many tests laboratories will conduct in a single year and how many of them will be subject to re-testing. AMS estimates, however, that laboratories will receive two samples representing two lots of hemp material from 7,700 producers, resulting in 15,400 tests annually. The total annual burden of these tests and the accompanying “Laboratory Test Results Report” form is, therefore, 8,399 hours, and costs of $478,743.
Respondents: All producers
The Farm Service Agency (FSA) collects information on crop acreage through the “Report of Acreage” form. All hemp producers will be required to fill in the information for this form once they receive their license or authorization from USDA, a State, or Tribe. AMS estimates this form to generate a reporting burden of 30 minutes, or 0.5 hours, and a recordkeeping burden of 5 minutes, or 0.08 hours. AMS assumes that an average of 7,700 producers will respond to this form each year, resulting in a total annual burden of 4,466 hours, and a cost of $254,562.
Total reporting and recordkeeping costs for all respondents

Altogether, the annual burden for reporting and recordkeeping for all respondents is 17,362 hours, costing a total of $$989,634 per year. This is the sum of the annual burden of reporting and recordkeeping to States and Tribes operating their own plans, to producers participating in the State and Tribal Plans, to producers participating in the USDA Plan, including the cost of a criminal history report for three key participants, and to laboratories testing samples for THC content.
Alternatives to the Rule

The actions in this rule are mandated by the 2018 Farm Bill, which enables States, Tribes, and USDA to establish rules and regulations for the domestic production of hemp. The statute requires USDA to develop criteria for approval of plans submitted by State and Tribal governments for regulation of domestic hemp production. If no State or Tribal Plan has been approved, then hemp producers in these States or Tribes may utilize the plan developed by USDA. These plans will promote a greater level of consistency in regulations governing the legal production of hemp across the United States.
In developing the sampling procedures for the Federal Plan, AMS considered the protocols for sampling used by State departments of agriculture and by countries that regulate hemp production. In addition, AMS reviewed sampling methods recommended by Codex Alimentarius, which is the central part of the Joint Food and Agriculture Organization (FAO)/World Health Organization (WHO) Food Standards Program and was established by FAO and WHO to protect consumer health and promote fair practices in food trade. After research and review of multiple sampling protocols, AMS adopted the best option among the alternatives.
The 2018 Farm Bill mandates testing using post-decarboxylation or other similarly reliable methods where the total THC concentration level considers the potential to convert delta-9-tetrahydrocannabinolic acid (THC-A) into THC. Testing methodologies meeting these requirements include those using gas or liquid chromatography with detection. These methods are the industry standard for post-decarboxylation testing. While these methods were chosen by AMS as the best option for testing, alternative sampling and testing protocols will be considered if they are comparable to the baseline mandated by the 2018 Farm Bill and established under the USDA Plan and Procedures.
Alternatives to the selected procedures for sampling and testing for THC content included connecting a producer lot of cultivated hemp to a standard unit of measure. AMS considered describing one lot as one acre of hemp. This alternative was abandoned, however, as it would have required every acre of hemp to be sampled and tested, which would have resulted in high costs to producers and overwhelming volume to laboratories.
Net Benefits from the Rule
AMS has provided the approximation of the total costs and benefits associated with this new regulation. Using the costs and benefits introduced in the preceding sections, AMS has calculated the net benefits of this rule in Table 5 using an upper bound estimate of costs. The results shown in Table 5 were calculated using many assumptions. These figures are only estimates using the data that was available to AMS. The absence of industry and government data along with the high degree of uncertainty regarding the future of the hemp market makes accurately capturing the impact of this rule on the hemp industry an impossible task. Regardless, AMS estimated the net benefits of this rule in years 2020, 2021, and 2022 as shown in Table 5. AMS has also calculated the net benefits of the rule using a lower bound estimate of costs. The results of that analysis are shown in Table 5a. The assumptions used to calculate the lower bound estimate are discussed later in this document.
The costs and benefits associated with this rule will begin in the year 2020. From the signing of the 2018 Farm Bill to the enactment of this rule in time for the 2020 growing season, the domestic hemp market will be in a state of transition as cultivation of hemp moves from research only to commercialization. The hemp industry in 2018 represents the baseline of this analysis, and the first year which will see impacts from this rule is 2020. The time between will be considered a transitional period as the hemp industry adjusts to incorporate the provisions authorized in the 2018 Farm Bill.
The benefits of this rule primarily include producer sales that are estimated to be due to the hemp provisions in the 2018 Farm Bill and this rule which enables those provisions. Gross revenues represent the best proxy for consumer willingness to pay and social benefits.[footnoteRef:16] As the demand for and sales of hemp increase over time, the number of licensees is estimated to grow proportionally (for the purposes of this analysis). As a result, we estimate the number of licensees (State, Tribal, or Federal) to increase from roughly 6,494 in 2020 to 7,720 in 2021, to 8,962 in 2022. [16:  We note that if gross willingness-to-pay is presented as a regulatory benefit, then marginal costs of production must be included as a line item in the regulatory cost analysis. An alternative, reduced-form approach would be to include only producer surplus (or the related concept of profits) and consumer surplus in the benefits analysis.] 


The benefits and cost of this Rule are shown in Tables 5 (summarizing upper-bound cost estimates and associated net benefits) and 5a (summarizing lower-bound cost estimates and associated net benefits). In Table 5, the estimated net benefits of this rule amount to a loss of $4 million in 2020, a benefit of $23 million in 2021, and a benefit of $49 million in 2022. As noted previously, this calculation is based on an upper bound estimate of the costs of the rule. This estimate includes costs to all growers, not just the new entrants resulting from the rule. (In other words, we are incorporating a significant amount of cost that would have been incurred by producers even in the absence of this rule.)
Benefits are based on a share of growth being attributable to the rule while the cost calculations include the costs of compliance borne by all producers, including those that are already growing hemp under the 2014 program and those that would expect to grow hemp under that program in the event that USDA did not promulgate today’s rule. This leads to costs being overstated relative to the benefits calculated. Many of the costs estimated as attributable to this rule actually represent expenditures of resources that would have taken place under the 2014 program.
We did this for two reasons. The first is simply to demonstrate what we think the full cost of a program similar to the one we are promulgating would be. The second is because the specific requirements of this rule may be slightly different from requirements already in place in States operating hemp programs under the 2014 Farm Bill and we did not want to ignore the fact that these changes may have costs. Put another way, producers under the 2014 plan may already have been required to submit license applications, but not applications that were identical to what is being required. The preexisting State requirement may have been more or less costly, but this assumed that new and existing growers would bear the full cost of providing the information required under this program. Because we believe the 2018 requirements for producers are very similar to the plans already in operation, we think the estimates used to this point represent an upper bound estimate.
We have also developed a lower bound estimate of costs based on applying costs related to the rule only to those producers who would not have produced hemp in the absence of this rule. Requirements for States and Tribes are all new and will remain attributed to the rule. Similarly, the costs associated with producers reporting information to States and Tribes to facilitate State and Tribal reporting requirements will still be attributable to this rule.
The largest changes in estimated costs result from a reduction in the number of acres (and, by extension growers) directly attributable to this rule. In the upper bound cost case we include the transactions cost (e.g. permit application, crop reporting, testing, disposal etc.) to every producer required to produce the $491 million worth of hemp in 2021 – or 7,700 producers. In the lower bound we recognize that $362 million of that production is estimated to occur in 2019 before any new rule is published, so only $129 million could possibly be related to publication of a new rule. We also acknowledge that there were avenues available to further increase production under the 2014 program and that up to half of that $129 million in increased revenue could occur without today’s rule. As a result, only $65 million of that new growth in 2021 is attributable to this rule. It only takes 1,000 new growers to meet this level of increased demand. So, the lower bound is based on the costs associated with those 1,000 growers vs. the 7,700 used in calculating the upper bound.
This alignment of new producers to new growth allows costs and benefits to be measured relative to a consistent baseline. However, we also acknowledge that this rule will impose costs on entities beyond just those new entrants into the market who supply a portion of the projected growth in demand for hemp. For example, States and Tribes face new reporting requirements under this rule. Those reporting requirements are independent of the number of licensed producers in their programs that produce to meet existing demand as opposed to those who’s production is enabled by today’s rule. So, the reporting burden for States and Tribes is the same in both the upper bound and lower bound estimates. On the other hand, since State administrative costs are directly tied to the number of program participants, those costs to the State only grow as a function of the number of new entrants into the market. As a result, administrative costs for States and Tribes (as well as the Federal Government) are estimated to be significantly lower in the lower bound estimate.
The following is a discussion of how each major cost or benefit category is modified to move from the upper bound estimate to the lower bound estimate.
Both revenues and opportunity cost were already based on only the new acres enabled by the rule, so those estimates do not change.
The estimate of State and Tribal administrative costs will decline. The upper bound cost estimate included the total cost of administering a hemp program. The lower bound recognizes that States and Tribes were already incurring administrative costs associated with existing production and would expect such costs to increase with increased production under the 2014 program. State and Tribal administrative costs would only increase as a result of new entrants directly enabled by the rule. Using 2021 as an example, 7,700 producers are required to produce all $491 million in projected demand for hemp. However, only 1,000 producers are required to produce the approximately $65 million in projected demand attributable to the rule. Some of those producers will operate under State and Tribal programs and some under USDA license. Based on the proportions used in calculating the upper bound cost, we assume 13 percent of growers to be operating under USDA license and 87 percent to be operating under State license. So, of the 7,700 producers operating in 2021 only 870 are expected to be growing under State or Tribal authority to meet demand increases attributable to the rule. So, the estimate of State and Tribal administrative costs goes from $6.7 million in the upper bound to $870,000 in the lower bound estimate.
Similarly, we assume that all producers will be subject to some form of licensing. In the upper bound estimate, we attribute all licensing costs to this rule even though we know that most, if not all, States already have some form of licensing as part of their 2014 programs. So, if we only account for the licensing costs of producers enabled under this rule, the upper bound estimate is $77,000 to $35,000 in 2021.
Like State and Tribal administrative costs, USDA administrative costs are tied to the number of entrants into the market in response to demand increases that can be fulfilled as a result of the rule. As previously discussed, this is estimated to be 130 producers in 2021 (the 1,000 new producers minus the 870 who register under State or Tribal programs) at a cost of $130,000.
Like licensing, we expect that most, if not all, State programs already have some form of product testing. As a result, only the testing of acres attributable to this rule should be included in the estimated cost of the rule. This results in a change from the upper bound estimate of $11.6 million to an estimated lower bound cost of $1.5 million. It should be noted, however, that existing sampling and testing regimes may be more or less stringent than the one imposed by this rule. As a result, this rule could impose additional costs, or represent cost savings, on producers not directly enabled by this rule. These cost changes are not reflected in the lower bound estimate.
As previously mentioned the reporting and recordkeeping burden on the States is independent of the number of program participants and is the same in both upper and lower bound estimates. Also, the burden on producers to supply the information required to be reported by the States and Tribes is required of all producers, so the estimate of those costs also remains the same under upper and lower bound estimates.
The reporting burden for producers operating under USDA license, on the other hand is a function of the number of new licensees and the lower bound estimates reflects this smaller number.
The reporting of information to the Farm Services Agency is a new requirement that applies to all producers. As a result, the estimated cost associated with these provisions of the rule are identical in both upper and lower bound estimates. Similarly, the requirement of testing labs to submit information is new and applies to all tests irrespective of whether or not the producer is new as a result of this rule. Laboratory reporting costs are, therefore, also the same in the upper and lower bound estimates.
Like sampling and testing, we assume that existing producers are already required to dispose of non-compliant crops. As a result, the estimated disposal cost (in 2021) goes from 7.4 million in the upper bound estimate to $960,000 in the lower bound estimate. Also, like sampling and testing, the validity of the estimate is a function of the relative costs of Federal disposal requirements relative to existing State disposal requirements. Any change in the costs of disposal (positive or negative) would apply to all producers, not just those new as a result of this rule.
The benefits and cost of this Rule using the lower bound cost estimate are shown in Table 5a. The estimated net benefits of this rule amount to $18 million in 2020, a benefit of $47 million in 2021, and a benefit of $79 million in 2022.
The benefits of this rule primarily include producer sales that are estimated to be due to the hemp provisions in the 2018 Farm Bill and this rule which enables those provisions. Gross revenues represent the best proxy for consumer willingness to pay and social benefits. [footnoteRef:17]As the demand for and sales of hemp increase over time, the number of licensees is estimated to grow proportionally (for the purposes of this analysis). As a result, we estimate the number of licensees (State, Tribal, or Federal) to increase from roughly 7,584 in 2020 to 8,818 in 2021, to 10,054 in 2022 and beyond. [17:  We note that if gross willingness-to-pay is presented as a regulatory benefit, then marginal costs of production must be included as a line item in the regulatory cost analysis. An alternative, reduced-form approach would be to include only producer surplus (or the related concept of profits) and consumer surplus in the benefits analysis.] 
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	Table 5. Estimated aggregate lower bound net benefits, 2020 to 2022

	

2020e
	Producer sales
Producers
Opportunity Cost
Society
State and Tribal Plan administrative costs
Producers (through fees) Licensing application burden
Producers USDA Plan Administration
USDA
Sampling and testing fees (avg)
Producers Reporting and recordkeeping
State and Tribal Plan staff
Producers under State and Tribal Plan Producers under USDA Plan
FSA reporting cost
Laboratories testing for THC
	
$ 25,500,000

$ (5,700,000)

$ (5,500,000)

$	(416,000)

$ (1,000,000)

$ (9,763,000)

$	(70,000)
$	(117,000)
$	(35,000)
$	(215,000)
$	(400,000)

	
	Disposal Cost
	$
	(6,240,000)

	
	NET BENEFITS
	$
	(3,956,000)

	

2021e
	Producer sales
Producers
Opportunity Cost
Society
State and Tribal Plan administrative costs
Producers (through fees) Licensing application burden
Producers USDA Plan Administration
USDA
Sampling and testing fees (avg)
Producers Reporting and recordkeeping
State and Tribal Plan staff
Producers under State and Tribal Plan Producers under USDA Plan
FSA reporting cost
Laboratories testing for THC
	
$ 64,500,000

$ (14,000,000)

$ (6,700,000)

$	(77,000)

$ (1,000,000)

$ (11,565,000)

$	(70,000)
$	(134,000)
$	(35,000)
$	(255,000)
$	(474,000)

	
	Disposal Cost
	$
	(7,392,000)

	
	NET BENEFITS
	$
	22,798,000

	

2022e
	Producer sales
Producers
Opportunity Cost
Society
State and Tribal Plan administrative costs
Producers (through fees) Licensing application burden
Producers USDA Plan Administration
USDA
Sampling and testing fees (avg)
Producers Reporting and recordkeeping
State and Tribal Plan staff
Producers under State and Tribal Plan Producers under USDA Plan
FSA reporting cost
Laboratories testing for THC
	
$ 104,000,000

$ (23,000,000)

$ (8,000,000)

$	(83,000)

$ (1,000,000)

$ (13,518,000)

$	(70,000)
$	(152,000)
$	(35,000)
$	(298,000)
$	(554,000)

	
	Disposal Cost
	$
	(8,640,000)

	
	NET BENEFITS
	$
	48,650,000






	Table 5a. Estimated aggregate upper bound net benefits, 2020 to 2022

	

2020e
	Producer sales
Producers
Opportunity Cost
Society
State and Tribal Plan administrative costs
Producers (through fees) Licensing application burden
Producers USDA Plan Administration
USDA
Sampling and testing fees (avg)
Producers Reporting and recordkeeping
State and Tribal Plan staff
Producers under State and Tribal Plan Producers under USDA Plan
FSA reporting cost
Laboratories testing for THC
	
$ 25,500,000

$ (5,700,000)

$	(348,000)

$	(23,000)

$	(52,000)

$	(601,000)

$	(70,000)
$	(117,000)
$	(1,000)
$	(215,000)
$	(400,000)

	
	Disposal Cost
	$
	(384,000)

	
	NET BENEFITS
	$
	17,589,000

	

2021e
	Producer sales
Producers
Opportunity Cost
Society
State and Tribal Plan administrative costs
Producers (through fees) Licensing application burden
Producers USDA Plan Administration
USDA
Sampling and testing fees (avg)
Producers Reporting and recordkeeping
State and Tribal Plan staff
Producers under State and Tribal Plan Producers under USDA Plan
FSA reporting cost
Laboratories testing for THC
	
$ 64,500,000

$ (14,000,000)

$	(870,000)

$	(35,000)

$	(130,000)

$ (1,502,000)

$	(70,000)
$	(134,000)
$	(6,000)
$	(255,000)
$	(474,000)

	
	Disposal Cost
	$
	(960,000)

	
	NET BENEFITS
	$
	46,064,000

	

2022e
	Producer sales
Producers
Opportunity Cost
Society
State and Tribal Plan administrative costs
Producers (through fees) Licensing application burden
Producers USDA Plan Administration
USDA
Sampling and testing fees (avg)
Producers Reporting and recordkeeping
State and Tribal Plan staff
Producers under State and Tribal Plan Producers under USDA Plan
FSA reporting cost
Laboratories testing for THC
	
$ 104,000,000

$ (23,000,000)

$ (1,392,000)

$	(59,000)

$	(208,000)

$ (2,403,000)

$	(70,000)
$	(152,000)
$	(10,000)
$	(298,000)
$	(554,000)

	
	Disposal Cost
	$
	(1,536,000)

	
	NET BENEFITS
	$
	74,318,000



The net benefits in each of the three years have been discounted to reflect their present value and annualized. The results of these calculations are presented in Table 6 at using a discount rate of three percent and in Table 6a using a discount rate of seven percent. The final result of this analysis indicates that this rule is estimated to have annual net benefits of between 23 and 47 million dollars at a discount rate of three percent and between 21 and 44 million dollars at a discount rate of seven percent.


	Table 6 Annualized Costs, Benefits, and Net Benefit (at 3 percent)

	
	Lower Bound
	Upper Bound

	Benefit
	$65,810,000
	$65,810,000

	Cost
	$19,016,000
	$43,172,000

	Net Benefit
	$46,794,000
	$22,638,000




	Table 6a Annualized Costs, Benefits, and Net Benefit (at 7 percent)

	
	Lower Bound
	Upper Bound

	Benefit
	$62,440,000
	$62,440,000

	Cost
	$18,053,000
	$41,283,000

	Net Benefit
	$44,386,000
	$21,156,000


[bookmark: _Toc29048482]Regulatory Flexibility Analysis
Pursuant to the requirements set forth in the Regulatory Flexibility Act (5 U.S.C. 601- 612), AMS has considered the economic impact of this action on small entities. AMS has prepared this Regulatory Flexibility Analysis and has determined that this rule will have a significant economic impact on a substantial number of small businesses because many small businesses will not be able to participate in the hemp market without this rule.
Reasons Action is Being Considered
The Agriculture Improvement Act of 2018 mandates that States and Tribes submit to USDA plans for regulation of hemp to include procedures for information management, testing for THC, and compliance with the regulation. State and Tribal plans must be approved by USDA. If no State or Tribal Plan has been approved, then hemp producers in those States or Tribes may use the plan developed by USDA, unless prohibited by State or Tribal Law.
Potentially Affected Small Entities

The Small Business Administration (SBA) defines, in 13 CFR Part 121, small agricultural producers as those having annual receipts of no more than $750,000. Unfortunately, very little data exists that shows the annual receipts of industrial hemp producers. To conduct this analysis, however, AMS utilized State acreage data and an estimate of gross revenue per acre received by producers calculated using the 2018 Processor/Handler Production Reports to the Kentucky Department of Agriculture. USDA seeks comments on other reliable data sources that may be available.
AMS used State acreage data by producer from three of the four States with the largest amount of licensed acreage to serve as a proxy for the portion of small producers nationwide. Together, Colorado, Oregon, and Kentucky make up about 47 percent of planted acreage and 45 percent of producer licenses nationwide, according to Vote Hemp data. While acreage data by producer was not available for Montana, its State department of agriculture reported that very few hemp operations in Montana received annual receipts in excess of $750,000 in 2018.
Vote Hemp estimates that on average, about 70 percent of licensed acreage is planted. AMS applied this percentage to 2018 licensed acreage data from Colorado, Oregon, and Kentucky to estimate 2018 cultivated acreage. The estimate of gross revenue per acre to producers of $3,293 was used to find the number of acres required to generate an annual receipt of $750,000. The result is shown in Table 7.



With a gross revenue of $3,293 per acre, a producer with no more than 228 acres would be considered small under SBA standards. Based on this estimate of gross revenue per acre, 99 percent of producers would meet the SBA definition of a small agricultural service firm. “Using estimated costs from the RIA, anticipated costs per entity that want to enter the hemp industry are expected to be about $2,941 in 2020, and $2,900 in 2021. However, entry into this market is voluntary and benefits are anticipated to outweigh the estimated costs.”
Alternatives to Minimize Impacts of the Rule

The actions in this rule are mandated by the 2018 Farm Bill, which enables States, Tribes, and USDA to establish rules and regulations for the domestic production of hemp. The statute requires USDA to develop criteria for approval of plans submitted by State and Tribal governments for regulation of domestic hemp production. If no State or Tribal Plan has been approved, then hemp producers in these States or Tribes may utilize the plan developed by USDA. These plans will promote consistency in regulations governing the legal production of hemp across the U.S.
In developing the sampling procedures for the Federal Plan, AMS considered the protocols for sampling used by State departments of agriculture and by countries that regulate hemp production. In addition, AMS reviewed sampling methods recommended by Codex Alimentarius, which is the central part of the Joint Food and Agriculture Organization (FAO)/World Health Organization (WHO) Food Standards Program and was established by FAO and WHO to protect consumer health and promote fair practices in food trade. After research and review of multiple sampling protocols, AMS adopted the best option among the alternatives.
The 2018 Farm Bill mandates testing using post-decarboxylation or other similarly reliable methods where the total THC concentration level considers the potential to convert delta-9-tetrahydrocannabinolic acid (THC-A) into THC. Testing methodologies meeting these requirements include those using gas or liquid chromatography with detection. These methods are the industry standard for post-decarboxylation testing. While these methods were chosen by AMS as the best option for testing, alternative sampling and testing protocols will be considered if they are comparable to the baseline mandated by the 2018 Farm Bill and established under the USDA Plan and Procedures.
Alternatives to the selected procedures for sampling and testing for THC content included connecting a producer lot of cultivated hemp to a standard unit of measure. AMS considered describing one lot as one acre of hemp. This alternative was abandoned, however, as it would have required every acre of hemp to be sampled and tested, which would have resulted in high costs to producers and overwhelming volume to laboratories.
[bookmark: _Toc29048483]Good Cause Analysis
Pursuant to the Administrative Procedure Act (APA), notice and comment are not required prior to the issuance of a final rule if an agency, for good cause, finds that “notice and public procedure thereon are impracticable, unnecessary, or contrary to the public interest.” (5 U.S.C. 553(b)(B)).
USDA recognizes that courts have held that the good cause exception to notice and comment rulemaking is to be narrowly construed and only reluctantly countenanced. USDA does not take lightly its decision to forego a formal notice and comment process, but under a totality of the circumstances analysis, has concluded that this Interim Final Rule (IFR), accompanied by a 60-day comment period, best balances Congress’s interest in the expeditious implementation of a regulatory program for domestic hemp production with its longstanding interest in ensuring that an agency’s decisions be informed and responsive. The IFR will also provide sorely needed guidance to the many stakeholders whose coordinated efforts are critical to the success of the domestic hemp production economy, and will serve the public’s interest by expediting hemp entry into that market.
Congress’s intention that USDA expeditiously develop a regulatory program for domestic hemp production is clear from language in the Agriculture Improvement Act of 2018, Public Law 115-334 (2018 Farm Bill), which the President signed into law on December 20, 2018. The 2018 Farm Bill amended the Agricultural Marketing Act of 1946 (Act) (7 U.S.C. 1621 et seq.) by adding subtitle G, Hemp Production. Upon enactment of the 2018 Farm Bill, hemp, as defined therein, is no longer a controlled substance. Section 10114 of the 2018 Farm Bill further clarifies that the interstate commerce of hemp is not prohibited, and that States and Indian Tribes cannot prohibit the transportation or shipment of hemp or hemp products produced in accordance with the Agricultural Marketing Act of 1946 through the State or territory of the Indian Tribe. However, the Act also states that it is unlawful to produce hemp unless produced pursuant to a State, Tribal, or USDA plan. See 7 U.S.C. 1639p(a)(1) and 1639q(c)(1). Congress provided that the Secretary approve or disapprove of any State or Tribal plan within 60 days of its submission. 7 U.S.C. 1639(p)(b).
In order to meet this 60-day approval deadline, Congress understood that USDA would need time to establish its own plan and develop a process for quickly (i.e., within 60 days of submission) approving or disapproving of State and Tribal plans. Although the Act does not contain an express end-date by which such regulations and guidelines must be issued, in section 10113 of the 2018 Farm Bill, Congress provided that “[t]he Secretary shall promulgate regulations and guidelines to implement this subtitle as expeditiously as practicable.” (emphasis added). “To ensure that the Secretary moved forward with issuing regulations in as timely a fashion as possible,” the Act requires the Secretary to “periodically report to Congress witupdates regarding implementation of this title.” H.R. Rep. 115-1072, at 738 (Dec. 10, 2018)(Conf. Rep.).
USDA takes seriously Congress’s directive to issue regulations as expeditiously as practicable. USDA also understands that while Congress did not expect USDA to issue regulations within 60 days, it also did not anticipate the process extending two years into 2021. This is apparent from Congress’s continued legislation on hemp. In Section 107 of the Additional Supplemental Appropriations for Disaster Relief Act, 2019, PL 116-20, (Disaster Relief Act), Congress required: “Beginning not later than the 2020 reinsurance year, the Federal Crop Insurance Corporation [FCIC] shall offer coverage under the whole farm revenue protection insurance policy (or a successor policy or plan of insurance) for hemp (as defined in section 297A of the Agricultural Marketing Act of 1946 (7 U.S.C. 1639o)).” Congress anticipated that regulations governing the interstate commerce of hemp would be issued prior to 2020; otherwise, the deadline in Section 107 of the Disaster Relief Act would be irrelevant.  Additionally, several Members of Congress and Senators urged USDA to expedite the rulemaking or take steps to allow farmers to begin hemp production in 2019.
Despite USDA’s diligence, the complexity of establishing a new regulatory program for domestic hemp production, a crop that could not be legally grown on a commercial basis under Federal law for several decades, has taken a substantial amount of time and resources. Adding a formal notice and comment period on top of that would push the effective date of USDA’s domestic hemp production regulatory program well beyond 2020 and into 2021. This IFR effectuates Congress’s will, which is one of several factors that provide good cause to justify foregoing a notice and comment period.
A second factor justifying good cause is that this Rule not only affects AMS’s ability to implement the congressionally mandated regulatory framework for a domestic program, but also provides critical guidance to numerous stakeholders that anxiously await the publication of this IFR. The FCIC’s insurance policy program discussed above is just one of these. For FCIC to offer the whole farm revenue protection insurance policy in 2020 to lawful producers of hemp under the Act, the IFR must take effect this fall to provide the Risk Management Agency (RMA) sufficient time to take the necessary steps to authorize FCIC to offer the insurance coverage and for producers to engage in activities to qualify for the coverage for their hemp production.
In addition, the FSA, the Rural Business-Cooperative Service, and the Natural Resources and Conservation Service provide financial incentives and support used by agricultural producers and private sector entities. These agencies similarly need regulatory guidance to develop commercial instruments such as loan documents, re-insurance contracts, and commodity disaster program provisions that are typically done on a crop year basis.
Individuals and commercial entities also need the IFR’s guidance to engage in the production, harvesting, transportation, storage, and processing of hemp and hemp products. Absent an interim rule promptly implementing the regulatory program required by the 2018 Farm Bill, there are no procedures in place to determine whether a cannabis crop qualifies as hemp as defined in section 297A of the Agricultural Marketing Act of 1946. It is necessary to issue the IFR now to provide individuals and entities sufficient time to make the required plans and purchases and to obtain financing ahead of planting hemp in 2020.
The banking industry is awaiting these regulations in order to develop guidance regarding deposits derived from hemp operations. Without these regulations, the banking industry is not willing to take the risk of accepting deposits or lending money to these businesses. Additionally, with the IFR effective this fall, producers will be able to plan and execute the steps necessary to plant during the 2020 crop year. Those steps include identifying the land and acreage for the planting, contract for seed and other supplies, obtain financing, and identify and contract with potential buyers. Those steps are also necessary for producers to qualify for the USDA programs and products described above.
Finally, and importantly, law enforcement needs guidance from the IFR. While the States and Tribes may not prohibit the transportation of hemp produced under the 2014 Farm Bill, law enforcement does not currently have the means to quickly verify whether the cannabis being transported is hemp or marijuana. The IFR will assist law enforcement in identifying lawfully-produced hemp versus other forms of cannabis that may not be lawfully transported in interstate commerce.
Adding a formal notice and comment period would push the effective date of USDA’s regulatory program well beyond 2020 and into 2021 and delay the guidance these stakeholders sorely need.
A third factor justifying good cause for this Rule is that the Administrator has solicited comments through listening sessions and webinar that solicited the public participation and consultations with State and Tribal officials.[footnoteRef:18] He is also allowing for a 60-day comment period for this IFR. The Administrator recognizes the value of public comment to refine the IFR and will keep an open mind as to any and all comment submissions. All written comments timely received will be considered before a final determination is made on this matter. [18:  For example, public comments from the March 19, 2019 webinar can be found at https://www.ams.usda.gov/rules-regulations/farmbill-hemp/webinar-comments.] 

[bookmark: _bookmark17]Finally, a fourth factor justifying good cause for the IFR is the public’s interest in expediting the ability of the nation’s farmers to enter the new agricultural market presented by hemp. As explained in the regulatory impact analysis above, USDA estimates that the industry should gain annualized benefits of almost $66 million once the rule becomes effective and the domestic hemp production program is implemented. Any delay in the issuing regulations will cause producers to forgo realizing those benefits in 2020. In fact, earlier this year, USDA faced litigation from a party who believed that the language in 7 U.S.C. 1639(p)(b) required USDA to approve State and tribal plans submitted to it in 60 days as soon as the law went into effect. See Flandreau Santee Sioux Tribe v. United States Dep’t of Agriculture et al., 4:19-cv-04094-KES (D.S.D.). The end of the spring planting season temporarily lowered the urgency felt by farmers seeking to enter the hemp market, but fall preparations for spring 2020’s planting season are fast approaching. USDA has no doubt that it will again be subject to litigation if the IFR is not adopted in time for parties to prepare for the 2020 spring planting season.
Accordingly, the Administrator finds that, under the totality of the circumstances presented, there is good cause to forego notice and comment through the issuance of a notice of proposed rulemaking. By publishing this Rule and making it effective this fall, USDA is complying with Congress’s will, providing sorely needed guidance to all stakeholders, permitting public comment, and serving the public’s interest in engaging in a new and promising    economic endeavor. For similar reasons, the Administrator also finds good cause for the IFR to be effective upon publication in the Federal Register.
List of Subjects in 7 CFR Part 990. Acceptable Hemp THC Level Cannabis
Corrective Action Plan

Delta-9 tetrahydrocannabinol Dry Weight Basis
Hemp

High-performance liquid chromatography





For the reasons set forth in the preamble, and under authority of 7 U.S.C. 601-674 and Public Law 107-171, add 7 CFR part 990 to read as follows:
1. A new Part 990 is added to read as follows: PART 990— Domestic Hemp Production Program. Index
Subpart A—Definitions.

990.1 Meaning of terms.



Subpart B—State and Tribal Hemp Production Plans.

990.2 State and Tribal plans; General authority.

990.3 State and Tribal plans; Plan requirements.

990.4 USDA approval of State and Tribal plans.

990.5 Audit of State or Tribal plan compliance.

990.6 Violations of State and Tribal plans.

990.7 Establishing Records with USDA Farm Service Agency.

990.8 Production under Federal law.



Subpart C—USDA Hemp Production Plan.

990.20 USDA requirements for the production of hemp.

990.21 USDA hemp producer license.

990.22 USDA hemp producer license approval.

990.23 Reporting hemp crop acreage with USDA Farm Service Agency.

990.24 Responsibility of a USDA licensed producer prior to harvest.

990.25 Standards of performance for detecting delta-9 tetrahydrocannabinol (THC) concentration levels.
990.26 Responsibility of a USDA Producer After Laboratory Testing is Performed.

990.27 Non-compliant cannabis plants.

990.28 Compliance.

990.29 Violations

990.30 USDA producers; License suspension.

990.31 USDA licensees; Revocation.

990.32 Recordkeeping requirements. Subpart D—Appeals
990.40 General adverse action appeal process.

990.41 Appeals under the USDA hemp production plan.

990.42 Appeals under a State or Tribal hemp production plan. Subpart E—Administrative Provisions.
990.60 [bookmark: 990.60_Agents.]Agents.

990.61 [bookmark: 990.61_Severability.]Severability.

990.62 [bookmark: 990.62_Expiration_of_this_part.]Expiration of this part.
990.63 [bookmark: 990.63_Interstate_transportation_of_hemp]Interstate transportation of hemp. Subpart F-Reporting Requirements

990.70 State and tribal hemp reporting requirements.

990.71 USDA plan reporting requirements.

Authority: 7 U.S.C. 1639o, 1639p, 16939q, and 1639r and section 10114 of the Agricultural Improvement Act, Pub. L. 115-334.



[bookmark: _Toc29048484]Subpart A—Definitions.

§990.1 Meaning of terms.

Words used in this subpart in the singular form shall be deemed to impart the plural, and vice versa, as the case may demand. For the purposes of provisions and regulations of this part, unless the context otherwise requires, the following terms shall be construed, respectively, to mean:
Acceptable hemp THC level. When a laboratory tests a sample, it must report the delta-9 tetrahydrocannabinol content concentration level on a dry weight basis and the measurement of uncertainty. The acceptable hemp THC level for the purpose of compliance with the requirements of State, Tribal, or USDA hemp plans is when the application of the measurement of uncertainty to the reported delta-9 tetrahydrocannabinol content concentration level on a dry weight basis produces a distribution or range that includes 0.3% or less. For example, if the reported delta-9 tetrahydrocannabinol content concentration level on a dry weight basis is 0.35% and the measurement of uncertainty is +/- 0.06%, the measured delta-9 tetrahydrocannabinol content concentration level on a dry weight basis for this sample ranges from 0.29% to %. Because 0.3% is within the distribution or range, the sample is within the acceptable hemp THC level for the purpose of plan compliance. This definition of “acceptable hemp THC level” affects neither the statutory definition of hemp, 7 U.S.C. § 1639o (1), in the 2018 Farm Bill nor the definition of “marihuana,” 21 U.S.C. § 802(16), in the CSA.
Act. Agricultural Marketing Act of 1946.
Agricultural Marketing Service or AMS. The Agricultural Marketing Service of the U.S. Department of Agriculture.
Applicant. An applicant is:
(1) A State or Indian Tribe that has submitted a State or tribal hemp production plan to USDA for approval under this part; or
(2) A producer in a State or territory of an Indian Tribe who is not subject to a State or tribal hemp production plan and who has submitted an application for a license under the USDA hemp production plan under this part.
Cannabis. A genus of flowering plants in the family Cannabaceae of which Cannabis sativa is a species, and Cannabis indica and Cannabis ruderalis are subspecies thereof.
Cannabis refers to any form of the plant in which the delta-9 tetrahydrocannabinol concentration on a dry weight basis has not yet been determined.
Controlled Substances Act (CSA). The Controlled Substances Act as codified in 21

U.S.C. 801 et seq.
Conviction. means any plea of guilty or nolo contendere, or any finding of guilt, except when the finding of guilt is subsequently overturned on appeal, pardoned, or expunged. For purposes of this part, a conviction is expunged when the conviction is removed from the individual’s criminal history record and there are no legal disabilities or restrictions associated with the expunged conviction, other than the fact that the conviction may be used for sentencing purposes for subsequent convictions. In addition, where an individual is allowed to withdraw an original plea of guilty or nolo contendere and enter a plea of not guilty and the case is subsequently dismissed, the individual is no longer considered to have a conviction for purposes of this part.
Corrective action plan. A plan established by a State, tribal government or USDA for a licensed hemp producer to correct a negligent violation or non-compliance with a hemp production plan and this part.
Criminal History Report. Criminal History Report means the Federal Bureau of Investigation’s Identity History Summary.
Culpable mental state greater than negligence. To act intentionally, knowingly, willfully, or recklessly.
Decarboxylated. The completion of the chemical reaction that converts THC-acid (THC-A) into delta-9-THC, the intoxicating component of cannabis. The decarboxylated value is also calculated using a conversion formula that sums delta-9-THC and eighty-seven and seven tenths (87.7) percent of THC-acid.
Decarboxylation. The removal or elimination of carboxyl group from a molecule or organic compound.
Delta-9 tetrahydrocannabinol or THC. Delta-9 THC is the primary psychoactive component of cannabis. For the purposes of this part, delta-9 THC and THC are interchangeable.
Drug Enforcement Administration or DEA. The United States Drug Enforcement Administration.
Dry weight basis. The ratio of the amount of moisture in a sample to the amount of dry solid in a sample. A basis for expressing the percentage of a chemical in a substance after removing the moisture from the substance. Percentage of THC on a dry weight basis means the percentage of THC, by weight, in a cannabis item (plant, extract, or other derivative), after excluding moisture from the item.
Entity. A corporation, joint stock company, association, limited partnership, limited liability partnership, limited liability company, irrevocable trust, estate, charitable organization, or other similar organization, including any such organization participating in the hemp production as a partner in a general partnership, a participant in a joint venture, or a participant in a similar organization.
Farm Service Agency or FSA. An agency of the United States Department of Agriculture.
Gas chromatography or GC. A type of chromatography in analytical chemistry used to separate, identify, and quantify each component in a mixture. GC relies on heat for separating and analyzing compounds that can be vaporized without decomposition.
Geospatial location. For the purposes of this part, “geospatial location” means a location designated through a global system of navigational satellites used to determine the precise ground position of a place or object.
Handle. To harvest or store hemp plants or hemp plant parts prior to the delivery of such plants or plant parts for further processing. “Handle” also includes the disposal of cannabis plants that are not hemp for purposes of chemical analysis and disposal of such plants.
Hemp. The plant species Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.
High-performance liquid chromatography or HPLC. A type of chromatography technique in analytical chemistry used to separate, identify, and quantify each component in a mixture. HPLC relies on pumps to pass a pressurized liquid solvent containing the sample mixture through a column filled with a solid adsorbent material to separate and analyze compounds.
Indian Tribe. As defined in section 4 of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 5304).
Information sharing system. The database mandated under the Act which allows USDA to share information collected under State, tribal and USDA plans with Federal, State, Tribal and local law enforcement.
Key participants. A sole proprietor, a partner in partnership, or a person with executive managerial control in a corporation. A person with executive managerial control includes persons such as a chief executive officer, chief operating officer and chief financial officer. This definition does not include non-executive managers such as farm, field, or shift managers.
Law enforcement agency. Any Federal, State, or local law enforcement agency.

Lot. A contiguous area in a field, greenhouse, or indoor growing structure containing the same variety or strain of cannabis throughout the area.
Marijuana. As defined in the CSA, “marihuana” means all parts of the plant Cannabis sativa L., whether growing or not; the seeds thereof; the resin extracted from any part of such plant; and every compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seeds or resin. The term ‘marihuana’ does not include hemp, as defined in section 297A of the Agricultural Marketing Act of 1946, and does not include the mature stalks of such plant, fiber produced from such stalks, oil or cake made from the seeds of such plant, any other compound, manufacture, salt, derivative, mixture, or preparation of such mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of such plant which is incapable of germination (7 U.S.C. 1639o). “Marihuana” means all cannabis that tests as having a concentration level of THC on a dry weight basis of higher than 0.3 percent.
Measurement of Uncertainty (MU). The parameter, associated with the result of a measurement, that characterizes the dispersion of the values that could reasonably be attributed to the particular quantity subject to measurement.
Negligence. Failure to exercise the level of care that a reasonably prudent person would exercise in complying with the regulations set forth under this part.
Phytocannabinoid. Cannabinoid chemical compounds found in the cannabis plant, two of which are Delta-9 tetrahydrocannabinol (delta-9 THC) and cannabidiol (CBD).
Plan. A set of criteria or regulations under which a State or tribal government, or USDA, monitors and regulates the production of hemp.
Postdecarboxylation. In the context of testing methodologies for THC concentration levels in hemp, means a value determined after the process of decarboxylation that determines the total potential delta-9 tetrahydrocannabinol content derived from the sum of the THC and THC-A content and reported on a dry weight basis. The postdecarboxylation value of THC can be calculated by using a chromatograph technique using heat, gas chromatography, through which THCA is converted from its acid form to its neutral form, THC. Thus, this test calculates the total potential THC in a given sample. The postdecarboxylation value of THC can also be calculated by using a high-performance liquid chromatograph technique, which keeps the THC- A intact, and requires a conversion calculation of that THC-A to calculate total potential THC in a given sample. See the definition for decarboxylation.
Produce. To grow hemp plants for market, or for cultivation for market, in the United States.
Producer. Producer means a producer as defined in 7 CFR 718.2 that is licensed or authorized to produce hemp under this part.
Reverse distributor. A person who is registered with the DEA in accordance with 21 CFR to dispose of marijuana under the Controlled Substances Act.
Secretary. The Secretary of Agriculture of the United States.
State. Any one of the fifty States of the United States of America, the District of Columbia, the Commonwealth of Puerto Rico, and any other territory or possession of the United States.
State department of agriculture. The agency, commission, or department of a State government responsible for agriculture in the State.
Territory of the Indian Tribe has the same meaning as “Indian Country” in 18 U.S.C. 1151.
Tribal government. The governing body of an Indian Tribe.
USDA licensed hemp producer or licensee. A person, partnership, or corporation authorized by USDA to produce hemp.
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§990.2 State and Tribal plans; General authority.
(a) States or Indian Tribes desiring to have primary regulatory authority over the production of hemp in the State or territory of the Indian Tribe for which it has jurisdiction shall submit to the Secretary for approval, through the State department of agriculture (in consultation with the Governor and chief law enforcement officer of the State) or the tribal government, as applicable, a plan under which the State or Indian Tribe monitors and regulates that production.
[bookmark: _Toc29048486]§990.3 State and Tribal plans; Plan requirements.

(a) General requirements. A State or Tribal plan submitted to the Secretary for approval must include the practice and procedures described in this paragraph (a).
(1) A State or Tribal plan must include a practice to collect, maintain and report to the Secretary relevant, real-time information for each producer licensed or authorized to produce hemp under the State or Tribal plan regarding:
(i) Contact information as described in § 990.70(a)(1);

(ii) legal description of the land on which the producer will produce hemp in the State or territory of the Indian Tribe including, to the extent practicable, its geospatial location; and
(iii) The status and number of the producer’s license or authorization.

(2) A State or Tribal plan must include a procedure for accurate and effective sampling of all hemp produced, to include the requirements in this paragraph (a)(2).
(i) Within 15 days prior to the anticipated harvest of cannabis plants, a Federal, State, local, or Tribal law enforcement agency or other Federal, State or Tribal designated person shall collect samples from the flower material from such cannabis plants for delta-9 tetrahydrocannabinol concentration level testing as described in §§ 990.24 and 990.25.
(ii) The method used for sampling from the flower material of the cannabis plant must be sufficient at a confidence level of 95 percent that no more than one percent (1%) of the plants in the lot would exceed the acceptable hemp THC level. The method used for sampling must ensure that a representative sample is collected that represents a homogeneous composition of the lot.
(iii) During a scheduled sample collection, the producer or an authorized representative of the producer shall be present at the growing site.
(iv) Representatives of the sampling agency shall be provided with complete and unrestricted access during business hours to all hemp and other cannabis plants, whether growing or harvested, and all land, buildings, and other structures used for the cultivation, handling, and storage of all hemp and other cannabis plants, and all locations listed in the producer license.
(v) A producer shall not harvest the cannabis crop prior to samples being taken.

(3) A State or Tribal plan must include a procedure for testing that is able to accurately identify whether the sample contains a delta-9 tetrahydrocannabinol content concentration level that exceeds the acceptable hemp THC level. The procedure must include a validated testing methodology that uses postdecarboxylation or other similarly reliable methods. The testing methodology must consider the potential conversion of delta-9 tetrahydrocannabinolic acid (THC-A) in hemp into THC and the test result measures total available THC derived from the sum of the THC and THC-A content. Testing methodologies meeting these requirements include, but are not limited to, gas or liquid chromatography with detection. The total THC concentration level shall be determined and reported on a dry weight basis.
(i) Any test of a representative sample resulting in higher than the acceptable hemp THC level shall be conclusive evidence that the lot represented by the sample is not in compliance with this part. Lots tested and not certified by the DEA-registered laboratory at or below the acceptable hemp THC level may not be further handled, processed or enter the stream of commerce and the producer shall ensure the lot is disposed of in accordance with § 990.27, “Non-compliant cannabis plants.”
(ii) Samples of hemp plant material from one lot shall not be commingled with hemp plant material from other lots.
(iii) Analytical testing for purposes of detecting the concentration levels of THC shall meet the following standards:
(A) Laboratory quality assurance must ensure the validity and reliability of test results;

(B) Analytical method selection, validation, and verification must ensure that the testing method used is appropriate (fit for purpose), and that the laboratory can successfully perform the testing;
(C) The demonstration of testing validity must ensure consistent, accurate analytical performance;
(D) Method performance specifications must ensure analytical tests are sufficiently sensitive for the purposes of the detectability requirements of this part; and
(E) An effective disposal procedure for hemp plants that are produced that do not meet the requirements of this part. The procedure must be in accordance with DEA regulations.
(F) ) Measurement of uncertainty (MU) must be estimated and reported with test results. Laboratories shall use appropriate, validated methods and procedures for all testing activities and evaluate measurement of uncertainty.
(4) A State or Indian Tribe shall promptly notify the Administrator by certified mail or electronically of any occurrence of cannabis plants or plant material that do not meet the definition of hemp and attach the records demonstrating the appropriate disposal of all of those plants and materials in the lot from which the representative samples were taken.
(5) A State or Tribal plan must include a procedure to comply with the enforcement procedures in §990.6.
(6) A State or Tribal plan must include a procedure for conducting annual inspections of, at a minimum, a random sample of producers to verify that hemp is not produced in violation of this part. These procedures must enforce the terms of violations as stated in the Act and defined under §990.6.
(7) A State or Tribal plan must include a procedure for submitting the information described in § 990.70 to the Secretary not more than 30 days after the date on which the information is received. All such information must be submitted to the USDA in a format that is compatible with USDA’s information sharing system.
(8) The State or Tribal government must certify that the State or Indian Tribe has the resources and personnel to carry out the practices and procedures described in paragraphs (1) through (7) of this section.
(9) The State or Tribal plan must include a procedure to share information with USDA to support the information sharing requirements in 7 U.S.C. 1639q(d). The procedure must include the requirements described in this paragraph (a)(9).
(i) The State or Tribal plan shall require producers to report their hemp crop acreage to the FSA, consistent with the requirement in § 990.7.
(ii) The State or Tribal government shall assign each producer with a license or authorization identifier in a format prescribed by USDA.
(iii) The State or Tribal government shall require producers to report the total acreage of hemp planted, harvested, and, if applicable, disposed. The State or Tribal government shall collect this information and report it to AMS.
(b) Relation to State and Tribal law. A State or Tribal plan may include any other practice or procedure established by a State or Indian Tribe, as applicable; Provided, That the practice or procedure is consistent with this part and Subtitle G of the Act.
(1) No preemption. Nothing in this part preempts or limits any law of a State or Indian Tribe that:
(i) Regulates the production of hemp; and

(ii) more stringent than this part or Subtitle G of the Act.

(2) References in plans. A State or Tribal plan may include a reference to a law of the State or Indian Tribe regulating the production of hemp, to the extent that the law is consistent with this part.
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(a) General authority. No plans will be accepted by USDA prior to [INSERT DATE OF PUBLICATION IN THE FEDERAL REGISTER]. No later than 60 calendar days after the  receipt of a State or Tribal plan for a State or Tribal Nation in which production of hemp is legal, the Secretary shall:
(1) Approve the State or Tribal plan only if the State or Tribal plan complies with this part; or
(2) Disapprove the State or Tribal plan if the State or Tribal plan does not comply with this part. USDA shall provide written notification to the State or Tribe of the disapproval and the cause for the disapproval.
(b) Amended plans. A State or Tribal government, as applicable, must submit to the Secretary an amended plan if:
(1) The Secretary disapproves a State or Tribal plan if the State or Tribe wishes to have primary jurisdiction over hemp production within its State or territory of the Indian Tribe; or
(2) The State or Tribe makes substantive revisions to its plan or its laws which alter the way the plan meets the requirements of this part. If this occurs, the State or tribal government must re-submit the plan with any modifications based on laws and regulation changes for USDA approval. Such re-submissions should be provided to USDA within 365 days from the date that the State or Tribal laws and regulations are effective. Producers shall continue to comply with the requirements of the existing plan while such modifications are under consideration by USDA. If State or Tribal government laws or regulations in effect under the USDA-approved plan change but the State or Tribal government does not re-submit a modified plan within one year from the effective date of the new law or regulation, the existing plan is revoked.
(3) USDA approval of State or Tribal government plans shall remain in effect unless an amended plan must be submitted to USDA because of a substantive revision to a State’s or Tribe’s plan, a relevant change in State or Tribal laws or regulations, or approval of the plan is revoked by USDA.
(c) Technical assistance. The Secretary may provide technical assistance to help a State or Indian Tribe develop or amend a plan. This may include the review of draft plans or other informal consultation as necessary.
(d) Approved State or Tribal plans. If the Secretary approves a State or Tribal plan, the Secretary shall notify the State or Tribe by letter or email.
(1) In addition to the approval letter, the State or Tribe shall receive their plan approval certificate either as an attachment or assessable via website link.
(2) The USDA shall post information regarding approved plans on its website.

(3) USDA approval of State or Tribal government plans shall remain in effect unless:

(i) The State or Tribal government laws and regulations in effect under the USDA- approved plan change, thus requiring such plan to be re-submitted for USDA approval.
(ii) State or Tribal plan must be amended in order to comply with amendments to Subtitle G the Act, this part.
(e) Producer rights upon revocation of State or Tribal plan. If USDA revokes approval of the State or Tribal plan due to noncompliance as defined in §990.5, producers licensed or authorized to produce hemp under the revoked State or Tribal plan may continue to produce for the remainder of the calendar year in which the revocation became
effective. Producers may then apply to be licensed under the USDA plan for 90 days after the notification even if the time period does note coincide with the annual application window.
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The Secretary may conduct an audit of the compliance of a State or Indian Tribe with an approved plan.
(a) Frequency of audits. Compliance audits may be scheduled, at minimum, once every three years and may include an onsite-visit, a desk-audit, or both. The USDA may adjust the frequency of audits if deemed appropriate based on program performance, compliance issues or other relevant factors identified and provided to the State or Tribal governments by USDA.
(b) Scope of audit review. The audit may include, but is not limited to, a review of the following:
(1) The resources and personnel employed to administer and oversee its approved plan;

(2) The process for licensing and systematic compliance review of hemp producers;

(3) Sampling methods and laboratory testing requirements and components;

(4) Disposal of non-compliant hemp plants or hemp plant material practices, to ensure that correct reporting to the USDA has occurred;
(5) Results of and methodology used for the annual inspections of producers; and

(6) Information collection procedures and information accuracy (i.e., geospatial location, contact information reported to the USDA, legal description of land);
(c) Audit reports. (1) Audit reports will be issued to the State or tribal government  within 60 days after the audit concluded. If the audit reveals that the State or Tribal government is not in compliance with its USDA approved plan, USDA will advise the State or Indian Tribe  of non-compliances and the corrective measures that must be completed to come into compliance with the regulations in this part. The USDA will require the State or Tribe to develop a corrective action plan, which will be reviewed and approved by the USDA, and the State or Tribe will be able to demonstrate its compliance with the regulations in this part through a second audit by USDA. If the State or Tribe requests USDA assistance to develop a corrective action plan in the case of a first instance of noncompliance, the State or Tribe must request this assistance not later than 30 days after the issuance of the audit report. The USDA will approve or deny the corrective action plan within 60 days of its receipt.
(2) If the USDA determines that the State or Indian Tribe is not in compliance after the second audit, the USDA may revoke its approval of the State or Tribal plan for a period not to exceed one year. USDA will not approve a State or Indian Tribe’s plan until the State or Indian Tribe demonstrates upon inspection that it is in compliance with all regulations in this part.
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(a) Producer violations of USDA-approved State and Tribal hemp production plans shall be subject to enforcement in accordance with the terms of this section.
(b) Negligent violations. Each USDA-approved State or Tribal plan shall contain provisions relating to negligent producer violations as defined under this part. Negligent violations shall include, but not be limited to:
(1) Failure to provide a legal description of land on which the producer produces hemp;

(2) Failure to obtain a license or other required authorization from the State department of agriculture or Tribal government, as applicable; or
(3) Production of cannabis with a delta-9 tetrahydrocannabinol concentration exceeding the acceptable hemp THC level. Hemp producers do not commit a negligent violation under this paragraph if they make reasonable efforts to grow hemp and the cannabis (marijuana) does not have a delta-9 tetrahydrocannabinol concentration of more than 0.5 percent on a dry weight basis.
(c) Corrective action for negligent violations. Each USDA-approved State or Tribal plan shall contain rules and regulations providing for the correction of negligent violations. Each correction action plan shall include, at minimum, the following terms:
(1) A reasonable date by which the producer shall correct the negligent violation.

(2) A requirement that the producer shall periodically report to the State department of agriculture or tribal government, as applicable, on its compliance with the State or Tribal plan for a period of not less than the next 2 years from the date of the negligent violation.
(3) A producer that negligently violates a State or Tribal plan approved under this part shall not as a result of that violation be subject to any criminal enforcement action by the Federal, State, Tribal, or local government.
(4) A producer that negligently violates a USDA-approved State or Tribal plan three times in a 5-year period shall be ineligible to produce hemp for a period of 5 years beginning on the date of the third violation.
(5) The State or Tribe shall conduct an inspection to determine if the corrective action plan has been implemented as submitted.
(d) Culpable violations. Each USDA-approved State or Tribal plan shall contain provisions relating to producer violations made with a culpable mental state greater than negligence, including that:
(1) If the State department of agriculture or Tribal government with an approved plan determines that a producer has violated the plan with a culpable mental state greater than negligence, the State department of agriculture or tribal government, as applicable, shall immediately report the producer to:
(i) The U.S. Attorney General; and
(ii) The chief law enforcement officer of the State or Indian Tribe, as applicable.
(2) Paragraphs (b) and (c) of this section shall not apply to culpable violations.
(e) Felonies. Each USDA-approved State or Tribal plan shall contain provisions relating to felonies. Such provisions shall state that:
(1) A person with a State or Federal felony conviction relating to a controlled substance is subject to a 10-year ineligibility restriction on participating in the plan and producing hemp under the State or Tribal plan from the date of the conviction. An exception applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before that date.
(2) Any producer growing hemp lawfully with a license, registration, or authorization under a pilot program authorized by section 7606 of the Agricultural Act of 2014 (7 U.S.C. 5940) before [INSERT DATE OF PUBLICATION IN THE FEDERAL REGISTER] shall be exempted from paragraph(e)(1) of this section.
(3) For producers that are entities, the State or Tribal plan shall determine which employee(s) of a producer shall be considered to be participating in the plan and subject to the felony conviction restriction for purposes of paragraph (e)(1) of this section.
(f) False statement. Each USDA-approved State or Tribal plan shall state that any person who materially falsifies any information contained in an application to participate in such program shall be ineligible to participate in that program.
(g) Appeals. For States and Tribes who wish to appeal an adverse action, subpart D of this part will apply.
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All producers licensed to produce hemp under an USDA-approved State or Tribal plan shall report hemp crop acreage with FSA and shall provide, at minimum, the following information:
(a) Street address and, to the extent practicable, geospatial location for each lot or greenhouse where hemp will be produced. If an applicant operates in more than one location, that information shall be provided for all production sites.
(b) If an applicant has production sites licensed under a USDA-approved State or Tribal plan, those sites will be covered under the respective plan and will not need to be included under the producer’s application to become licensed under the USDA plan.
(c) Acreage dedicated to the production of hemp, or greenhouse or indoor square footage dedicated to the production of hemp.
(d) License or authorization identifier.

[bookmark: _Toc29048491]§990.8 Production under Federal law.

Nothing in this subpart prohibits the production of hemp in a State or the territory of an Indian Tribe for which a State or Tribal plan is not approved under this subpart if the production of that hemp is in accordance with subpart C of this part, and if the production of hemp is not otherwise prohibited by the State or Indian Tribe.
[bookmark: _Toc29048492]Subpart C—USDA Hemp Production Plan.

§990.20 USDA requirements for the production of hemp.
(a) The production of hemp in a State or territory of an Indian Tribe where there is no USDA approved State or Tribal plan must be produced in accordance with this subpart C of this part provided that the production of hemp is not prohibited by the State or territory of an Indian Tribe where production will occur.
(b) Convicted felon ban. A person with a State or Federal felony conviction relating to a controlled substance is subject to a 10-year ineligibility restriction on participating in the plan and producing hemp under the USDA plan from the date of the conviction. An exception applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before December 20, 2018.
(c) Falsifying material information on application. Any person who materially falsifies any information contained in an application to for a license under the USDA plan shall be ineligible to participate in the USDA plan.
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(a) (1) Requirements and license application. Any person producing or intending to produce hemp must have a valid license prior to producing, cultivating, or storing hemp. A valid license means the license is unexpired, unsuspended, and unrevoked.
(2) Applicants may submit an application for a new license to USDA between [INSERT DATE 30 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER] and [INSERT DATE ONE YEAR AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER]. In subsequent years, applicants may submit an application for a new license or renewal of an existing license to USDA from August 1 through October 31 of each year.
(3) The applicant shall provide the information requested on the application form, including:
(i) Contact information. Full name, residential address, telephone number and email address. If the applicant is a business entity, the full name of the business, the principal business location address, full name and title of the key participants, title, email address (if available) and employer identification number (EIN) of the business; and
(ii) Criminal history report. A current criminal history report for all key participants dated within 60 days prior to the application submission date. A license application will not be considered complete without all required criminal history reports.
(4) Completed application forms shall be submitted to USDA.

(5) Applications missing required information shall be returned to the applicant as incomplete. The applicant may resubmit a completed application.
(6) USDA-issued hemp producer licenses shall be valid until December 31 of the year three years after the year in which license was issued.
(b) License renewals. USDA hemp producer licenses must be renewed prior to license expiration. Licenses are not automatically renewed. Applications for renewal shall be subject to the same terms, information collection requirements, and approval criteria as provided in this subpart for initial applications unless there has been an amendment to the regulations or the law since approval of the initial or last application.
(c) License modification. A license modification is required if there is any change to the information submitted in the application including, but not limited to, sale of a business, the production, handling, or storage of hemp in a new location, or a change in the key participants producing under a license.
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(a) A license shall not be issued unless:
(1) The application submitted for USDA review and approval is complete and accurate.
(2) The criminal history report(s) submitted with the license application confirms that all key participants to be covered by the license have not been convicted of a felony, under State or Federal law, relating to a controlled substance within the past ten (10) years unless the exception in §990.20(b) applies.
(3) The applicant has submitted all reports required as a participant in the hemp production program of this part.
(4) The application contains no materially false statements or misrepresentations and the applicant has not previously submitted an application with any materially false statements or misrepresentations.
(5) The applicant’s license is not currently suspended.

(6) The applicant is not applying for a license as a stand-in for someone whose license has been suspended, revoked, or is otherwise ineligible to participate.
(7) The State or territory of Indian Tribe where the person produces or intends to produce hemp does not have a USDA-approved plan or has not submitted a plan to USDA for approval and is awaiting USDA’s decision. For the first year, USDA will not accept request for licenses under the USDA plan until 30 after publication of regulations to allow states and tribes to submit their plans.
(8) The State or territory of Indian Tribe where the person produces or intends to produce hemp does not prohibit the production of hemp.
(b) USDA shall provide written notification to applicants whether the application has been approved or denied unless the applicant is from a State or territory of an Indian Tribe that has a plan submitted to USDA and is awaiting USDA approval.
(1) If an application is approved, a license will be issued. Information regarding approved licenses will be available on the AMS website.
(2) Licenses will be valid until December 31 of the year three after the year in which the license was issued.
(3) Licenses may not be sold, assigned, transferred, pledged, or otherwise disposed of, alienated or encumbered.
(4) If a license application is denied, the notification from USDA will explain the cause for denial. Applicants may appeal the denial in accordance with Subpart D of this part.
(c) ) If the applicant is producing in more than one location, the applicant may have more than one license to grow hemp. If the applicant has operations in a location covered under a State or Tribal plan, that operation must be licensed under the State or Tribal plan, not a USDA plan.
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All USDA plan producers shall report hemp crop acreage with FSA and shall provide, at minimum, the following information:
(a) Street address and, to the extent practicable, geospatial location of the lot, greenhouse, building, or site where hemp will be produced. All locations where hemp is produced must be reported to FSA.
(b) Acreage dedicated to the production of hemp, or greenhouse or indoor square footage dedicated to the production of hemp.
(c) The license number.
[bookmark: _Toc29048496]§990.24 Responsibility of a USDA Licensed Producer Prior to Harvest.
(a) Within 15 days prior to the anticipated harvest of cannabis plants, a producer shall have an approved Federal, State, local law enforcement agency or other USDA designated person collect samples from the flower material of such cannabis material for delta-9 tetrahydrocannabinol concentration level testing.
(b) The method used for sampling from the flower material of the cannabis plant must be sufficient at a confidence level of 95 percent that no more than one percent (1%) of the plants in the lot would exceed the acceptable hemp THC level. The method used for sampling must ensure that a representative sample is collected that represents a homogeneous composition of the lot.
(c) During a scheduled sample collection, the producer or an authorized representative of the producer shall be present at the growing site.
(d) Representatives of the sampling agency shall be provided with complete and unrestricted access during business hours to all hemp and other cannabis plants, whether growing or harvested, and all land, buildings, and other structures used for the cultivation, handling, and storage of all hemp and other cannabis plants, and all locations listed in the producer license.
(e) ) A producer shall not harvest the cannabis crop prior to samples being taken.

[bookmark: _Toc29048497]§990.25 Standards of performance for detecting delta-9 tetrahydrocannabinol (THC) concentration levels.
(a) Analytical testing for purposes of detecting the concentration levels of delta-9 tetrahydrocannabinol (THC) in the flower material of the cannabis plant shall meet the following standard:
(1) Laboratory quality assurance must ensure the validity and reliability of test results;
(2) Analytical method selection, validation, and verification must ensure that the testing method used is appropriate (fit for purpose) and that the laboratory can successfully perform the testing;
(3) The demonstration of testing validity must ensure consistent, accurate analytical performance; and
(4) Method performance specifications must ensure analytical tests are sufficiently sensitive for the purposes of the detectability requirements of this part.
(b) At a minimum, analytical testing of samples for delta-9 tetrahydrocannabinol concentration levels must use post-decarboxylation or other similarly reliable methods approved by the Secretary. The testing methodology must consider the potential conversion of delta-9 tetrahydrocannabinolic acid (THCA) in hemp into delta-9 tetrahydrocannabinol (THC) and the test result reflect the total available THC derived from the sum of the THC and THC-A content. Testing methodologies meeting these requirements include, but are not limited to, gas or liquid chromatography with detection.
(c) The total delta-9 tetrahydrocannabinol concentration level shall be determined and reported on a dry weight basis. Additionally, measurement of uncertainty (MU) must be estimated and reported with test results. Laboratories shall use appropriate, validated methods and procedures for all testing activities and evaluate measurement of uncertainty.
(d) Any sample test result exceeding the acceptable hemp THC level shall be conclusive evidence that the lot represented by the sample is not in compliance with this part.
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(a) The producer shall harvest the crop not more than fifteen (15) days following the date of sample collection.
(b) If the producer fails to complete harvest within fifteen (15) days of sample collection, a secondary pre-harvested sample of the lot shall be required to be submitted for testing.
(c) Harvested lots of hemp plants shall not be commingled with other harvested lots or other material without prior written permission from USDA.
(d) Lots that meet the acceptable hemp THC level may enter the stream of commerce.

(e) Lots tested and not certified by the DEA-registered laboratory not exceeding the acceptable hemp THC level may not be further handled, processed or enter the stream of commerce and the licensee shall ensure the lot is disposed of in accordance with §990.27.
(f) Any producer may request additional testing if it is believed that the original delta-9 tetrahydrocannabinol concentration level test results were in error.
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(a) Cannabis plants exceeding the acceptable hemp THC level constitute marijuana, a schedule I controlled substance under the Controlled Substances Act (CSA), 21 U.S.C. 801 et seq., and must be disposed of in accordance with the CSA and DEA regulations.
(b) Producers must notify USDA of their intent to dispose of non-conforming plants and verify disposal by submitting required documentation.
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(a) Audits Producers may be audited by the USDA. The audit may include a review of records and documentation, and may include site visits to farms, fields, greenhouses, storage facilities or other locations affiliated with the producer’s hemp operation. The inspection may include the current crop year, as well as any previous crop year(s). The audit may be performed remotely or in person.
(b) Frequency of audit verifications. Audit verifications may be performed once every three (3) years unless otherwise determined by USDA. If the results of the audit find negligent violations, a corrective action plan may be established.
(c) Assessment of producer’s hemp operations for conformance. The producer’s operational procedures, documentation and recordkeeping, and other practices may be verified during the onsite audit verification. The auditor may also visit the production, cultivation or storage areas for hemp listed on the producer’s license.
(1) Records and documentation. The auditor shall assess whether required reports, records and documentation are properly maintained for accuracy and completeness.
(2) [Reserved]

(d) Audit reports. Audit reports will be issued to the licensee within 60 days after the audit is concluded. If USDA determines under an audit that the producer is not compliant with this part, USDA shall require a corrective action plan. The producer’s implementation of a corrective action plan may be reviewed by USDA during a future site visit or audit.
[bookmark: _Toc29048501]§990.29 Violations.

Violations of this part shall be subject to enforcement in accordance with the terms of this section.
(a) Negligent violations. A hemp producer shall be subject to enforcement for negligently:
(1) Failing to provide an accurate legal description of land where hemp is produced;
(2) Producing hemp without a license; and
(3) Producing cannabis (marijuana) exceeding the acceptable hemp THC level. Hemp producers do not commit a negligent violation under this paragraph if they make reasonable efforts to grow hemp and the cannabis (marijuana) does not have a delta-9 tetrahydrocannabinol concentration of more than 0.5 percent on a dry weight basis.
(b) Corrective action for negligent violations. For each negligent violation, USDA will issue a Notice of Violation and require a corrective action plan for the producer. The producer shall comply with the corrective action plan to cure the negligent violation. Corrective action plans will be in place for a minimum of two (2) years from the date of their approval. Corrective action plans will, at a minimum, include:
(1) The date by which the producer shall correct each negligent violation;

(2) Steps to correct each negligent violation; and

(3) A description of the procedures to demonstrate compliance must be submitted to

USDA.

(c) A producer that negligently violates this part shall not, as a result of that violation be subject to any criminal enforcement action by any Federal, State, Tribal or local government.
(d) If a subsequent violation occurs while a corrective action plan is in place, a new corrective action plan must be submitted with a heightened level of quality control, staff training, and quantifiable action measures.
(e) ) A producer that negligently violates the license 3 times in a 5-year period shall have their license revoked and be ineligible to produce hemp for a period of 5 years beginning on the date of the third violation.
(f) ) If USDA determines that a licensee has violated the terms of the license or of this part with a culpable mental state greater than negligence:
(1) USDA shall immediately report the licensee to:
(i) The U.S. Attorney General; and
(ii) The chief law enforcement officer of the State or Indian territory, as applicable, where the production is located; and
(2) Paragraphs (a) and (b) of this section shall not apply to culpable violations.
[bookmark: _Toc29048502]§990.30 USDA producers; License suspension
(a) USDA may issue a notice of suspension to a producer if USDA or its representative receives some credible evidence establishing that a producer has:
(1) Engaged in conduct violating a provision of this part; or

(2) Failed to comply with a written order from the USDA-AMS Administrator related to negligence as defined in this part.
(b) Any producer whose license has been suspended shall not handle or remove hemp or cannabis from the location where hemp or cannabis was located at the time when USDA issued its notice of suspension, without prior written authorization from USDA.
(c) Any person whose license has been suspended shall not produce hemp during the period of suspension.
(d) A producer whose license has been suspended may appeal that decision in accordance with Subpart D of this part.
(e)  A producer whose license has been suspended and not restored on appeal may have their license restored after a waiting period of one year from the date of the suspension.
(f) ) A producer whose license has been suspended may be required to complete a corrective action plan to fully restore the license.
[bookmark: _Toc29048503]§990.31 USDA licensees; Revocation

USDA shall immediately revoke the license of a USDA producer if such producer:

(a) Pleads guilty to, or is convicted of, any felony related to a controlled substance; or

(b) Made any materially false statement with regard to this part to USDA or its representatives with a culpable mental state greater than negligence; or
(c) Is found to be growing cannabis exceeding the acceptable hemp THC level with a culpable mental state greater than negligence or negligently violated this part three times in five years.
[bookmark: _Toc29048504]§990.32 Recordkeeping Requirements.

(a) USDA producers shall maintain records of all hemp plants acquired, produced, handled or disposed of as will substantiate the required reports.
(b) All records and reports shall be maintained for at least three years.

(c) All records shall be made available for inspection by USDA inspectors, auditors, or their representatives during reasonable business hours. The following records must be made available:
(1) Records regarding acquisition of hemp plants;
(2) Records regarding production and handling of hemp plants;
(3) Records regarding storage of hemp plants;
(4) Records regarding disposal of all cannabis plants that do not meet the definition of hemp.
(d) USDA inspectors, auditors, or their representatives shall have access to any premises where hemp plants may be held during reasonable business hours.
(e) All reports and records required to be submitted to USDA as part of participation in this program which include confidential data or business information, including but not limited to information constituting a trade secret or disclosing a trade position, financial condition, or business operations of the particular licensee or their customers, shall be received by, and at all times kept in the custody and control of, one or more employees of USDA or their representatives. Confidential data or business information may be shared with applicable Federal, State, Tribal, or local law enforcement or their designee in compliance with the Act. Subpart D—Appeals
[bookmark: _Toc29048505]§ 990.40 General adverse action appeal process.

(a) Persons who believe they are adversely affected by the denial of a license application under the USDA hemp production program may appeal such decision to the AMS Administrator.
(b) Persons who believe they are adversely affected by the denial of a license renewal under the USDA hemp production program may appeal such decision to the AMS Administrator.
(c) Persons who believe they are adversely affected by the termination or suspension of a USDA hemp production license may appeal such decision to the AMS Administrator.
(d) States and territories of Indian Tribes that believe they are adversely affected by the denial of a proposed State or Tribal hemp plan may appeal such decision to the AMS Administrator.
[bookmark: _Toc29048506]§ 990.41 Appeals under the USDA hemp production plan
(a) Appealing a denied USDA-plan license application. A license applicant may appeal the denial of a license application.
(1) If the AMS Administrator sustains an applicant’s appeal of a licensing denial, the applicant will be issued a USDA hemp production license.
(2) If the AMS Administrator denies an appeal, the applicant’s license application will be denied. The applicant may request a formal adjudicatory proceeding within 30 days to review the decision. Such proceeding shall be conducted pursuant to the U.S. Department of Agriculture’s Rules of Practice Governing Adjudicatory Proceedings, 7 CFR part 1, subpart H.
(b) Appealing a denied USDA-plan license renewal. A producer may appeal the denial of a license renewal.
(1) If the AMS Administrator sustains a producer’s appeal of a licensing renewal decision, the applicant’s USDA hemp production license will be renewed.
(2) If the AMS Administrator denies the appeal, the applicant’s license will not be renewed. The denied producer may request a formal adjudicatory proceeding within 30 days to review the decision. Such proceeding shall be conducted pursuant to the U.S. Department of Agriculture’s Rules of Practice Governing Formal Adjudicatory Proceedings, 7 CFR part 1, subpart H.
(c) Appealing a USDA-plan license termination or suspension. A USDA hemp plan producer may appeal the termination or suspension of a license.
(1) If the AMS Administrator sustains the appeal of a license termination or suspension, the producer will retain their license.
(2) If the AMS Administrator denies the appeal, the producer’s license will be terminated or suspended. The producer may request a formal adjudicatory proceeding within 30 days to review the decision. Such proceeding shall be conducted pursuant to the U.S. Department of Agriculture’s Rules of Practice Governing Formal Adjudicatory Proceedings, 7 CFR part 1, subpart H.
(d) Filing period. The appeal of a denied license application, denied license renewal, suspension, or termination must be filed within the time-period provided in the letter of notification or within 30 business days from receipt of the notification, whichever occurs later. The appeal will be considered ‘‘filed’’ on the date received by the AMS Administrator. The decision to deny a license application or renewal, or suspend or terminate a license, is final unless a formal adjudicatory proceeding is requested within 30 days to review the decision. Such proceeding shall be conducted pursuant to the U.S. Department of Agriculture’s Rules of  Practice Governing Adjudicatory Proceedings, 7 CFR Part 1, Subpart H.
(e) Where to file. Appeals to the Administrator must be filed in the manner as determined by AMS.
(f) What to include. All appeals must include a copy of the adverse decision and a statement of the appellant’s reasons for believing that the decision was not proper or made in accordance with applicable program regulations, policies, or procedures.
[bookmark: _Toc29048507]§ 990.42 Appeals under a State or Tribal hemp production plan.

(a) Appealing a State or Tribal hemp production plan application. A State or Tribe may appeal the denial of a proposed State or Tribal hemp production plan by the USDA.
(1) If the AMS Administrator sustains a State or Tribe’s appeal of a denied hemp plan application, the proposed State or Tribal hemp production plan shall be established as proposed.
(2) If the AMS Administrator denies an appeal, the proposed State or Tribal hemp production plan shall not be approved. Prospective producers located in the State or territory of the Indian Tribe may apply for hemp licenses under the terms of the USDA plan. The State or Tribe may request a formal adjudicatory proceeding be initiated within 30 days to review the decision. Such proceeding shall be conducted pursuant to the U.S. Department of Agriculture’s Rules of Practice Governing Adjudicatory Proceedings, 7 CFR Part 1, Subpart H.
(b) Appealing the suspension or termination of a State or Tribal hemp production plan. A State or Tribe may appeal the revocation by USDA of an existing State or tribal hemp production plan.
(1) If the AMS Administrator sustains a State or Tribe’s appeal of a State or Tribal hemp production plan suspension or revocation, the associated hemp production plan may continue.
(2) If the AMS Administrator denies an appeal, the State or Tribal hemp production plan will be suspended or revoked as applicable. Producers located in that State or territory of the Indian Tribe may continue to produce hemp under their State or tribal license until the end the calendar year in which the State or Tribal plan’s disapproval was effective or when the State or tribal license expires, whichever is earlier. Producers may apply for a USDA license under subpart C unless hemp production is otherwise prohibited by the State or Indian Tribe. The State or Indian Tribe may request a formal adjudicatory proceeding be initiated to review the decision. Such proceeding shall be conducted pursuant to the U.S. Department of Agriculture’s Rules of Practice Governing Formal Adjudicatory Proceedings, 7 CFR Part 1, Subpart H.
(c) Filing period. The appeal of a State or Tribal hemp production plan suspension or revocation must be filed within the time-period provided in the letter of notification or within 30 business days from receipt of the notification, whichever occurs later. The appeal will be considered ‘‘filed’’ on the date received by the AMS Administrator. The decision to deny a State or Tribal plan application or suspend or revoke approval of a plan, is final unless the decision is appealed in a timely manner.
(d) Where to file. Appeals to the Administrator must be filed in the manner as determined by AMS.
(e) All appeals must include a copy of the adverse decision and a statement of the appellant’s reasons for believing that the decision was not proper or made in accordance with applicable program regulations, policies, or procedures.
[bookmark: _Toc29048508]Subpart E—Administrative Provisions.

[bookmark: §_990.60_Agents.]§ 990.60 Agents.

As provided under 7 CFR part 2, the Secretary may name any officer or employee of the United States or name any agency or division in the United States Department of Agriculture, to act as their agent or representative in connection with any of the provisions of this part.
[bookmark: §_990.61___Severability.][bookmark: _Toc29048509]§ 990.61  Severability.

If any provision of this part is declared invalid or the applicability thereof to any person or circumstances is held invalid, the validity of the remainder of this part or the applicability thereof to other persons or circumstances shall not be affected thereby.
[bookmark: _Toc29048510]§ 990.62 Expiration of this part.
This part expires on [INSERT DATE 730 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER] unless extended by notice in the Federal Register. State and Tribal plans approved under subpart B remain in effect after this date unless USDA disapproves the plan. USDA hemp producer licenses issued under subpart C remain in effect until they expire unless USDA revokes or suspends the license.
[bookmark: _Toc29048511]§ 990.63 Interstate transportation of hemp.

No State or Indian Tribe may prohibit the transportation or shipment of hemp or hemp products lawfully produced under a State or Tribal plan approved under subpart B, under a license issued under subpart C, or under 7 U.S.C. 5940 through the State or territory of the Indian Tribe, as applicable.


[bookmark: _Toc29048512]Subpart F-Reporting Requirements

§ 990.70 State and tribal hemp reporting requirements.

(a) State and tribal hemp producer report. Each State and Tribes with a plan approved under this part shall submit to USDA, by the first of each month, a report providing the contact information and the status of the license or other authorization issued for each producer covered under the individual state and tribal plans. If the first of the month falls on a weekend or holiday, the report is due by the first business day following the due date. The report shall be submitted using a digital format compatible with USDA’s information sharing systems, whenever possible. The report shall contain the information described in this paragraph (a).
(1) (i) For each new producer who is an individual and is licensed or authorized under the State or Tribal plan, the report shall include full name of the individual, license or authorization identifier, business address, telephone number, and email address (if available).
(ii) For each new producer that is an entity and is licensed or authorized under the State or Tribal plan, the report shall include full name of the entity, the principal business location address, license or authorization identifier, and the full name, title, and email address (if available) of each employee for whom the entity is required to submit a criminal history record report.
(iii) For each producer that was included in a previous report and whose reported information has changed, the report shall include the previously reported information and the new information.
(2) The status of each producer’s license or authorization.

(3) The period covered by the report.

(4) Indication that there were no changes during the current reporting cycle, if applicable.
(b) State and tribal hemp disposal report. If a producer has produced cannabis exceeding the acceptable hemp THC level, the cannabis must be disposed of in accordance with the Controlled Substances Act and DEA regulations. States and Tribes with plans approved under this part shall submit to USDA, by the first of each month, a report notifying USDA of any occurrence of non-conforming plants or plant material and providing a disposal record of those plants and materials. This report would include information regarding name and contact information for each producer subject to a disposal during the reporting period, and date disposal was completed. If the first of the month fall on a weekend or holiday, reports are due by the first business day following the due date. The report shall contain the information described in this paragraph (b).
(1) Name and address of the producer.

(2) Producer license or authorization identifier.

(3) Location information, such as lot number, location type, and geospatial location or other location descriptor for the production area subject to disposal.
(4) Information on the agent handling the disposal.

(5) Disposal completion date.

(6) Total acreage.

(c) Annual report. Each State or Tribe with a plan approved under this part shall submit an annual report to USDA. The Report form shall be submitted by December 15 of each year and contain the information described in this paragraph (c).
(1) Total planted acreage.

(2) Total harvested acreage.

(3) Total acreage disposed.

(d) Test results report. Each producer must ensure that the DEA-registered laboratory that conducts the test of the sample(s) from its lots reports the test results for all samples tested to USDA. The Test Results report shall contain the information described in this paragraph (d) for each sample tested.
(1) Producer’s license or authorization identifier.

(2) Name of producer.

(3) Business address of producer.

(4) Lot identification number for the sample.

(5) Name and DEA registration number of laboratory.

(6) Date of test and report.

(7) Identification of a retest.

(8) Test result.

[bookmark: _Toc29048513]§ 990.71 USDA plan reporting requirements.

(a) USDA hemp plan producer licensing application. USDA will accept applications from [INSERT DATE 30 DAYS AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER] and [INSERT DATE ONE YEAR AFTER DATE OF PUBLICATION IN THE FEDERAL REGISTER]. Thereafter applicants, may submit a USDA Hemp Licensing Application to USDA from August 1 through October 31 of each year. Licenses will be valid until December 31 of the year three years after the license is issued. The license application will be used for both new applicants and for producers seeking renewal of their license. The application shall include the information described in this paragraph.
(1) Contact information. (i) For an applicant who is an individual, the application shall include full name of the individual, business address, telephone number, and email address (if available).
(ii) For an applicant that is an entity, the application shall include full name of the entity, the principal business location address, and the full name, title, and email address (if available) of each key participant of the entity.

(2) Criminal history report. As part of a complete application, each applicant shall provide a current Federal Bureau of Investigation’s Identity History Summary. If the applicant is a business entity, a criminal history report shall be provided for each key participant.
(i) The applicant shall ensure the criminal history report accompanies the application.

(ii) The criminal history report must be dated within 60 days of submission of the application submittal.
(3) All applicants submitting a completed license application, in doing so, consent to comply with the requirements of this part.
(b) USDA hemp plan producer disposal form. If a producer has produced cannabis exceeding the acceptable hemp THC level, the cannabis must be disposed of in accordance with the Controlled Substances Act and DEA regulations. Forms shall be submitted to USDA no later than 30 days after the date of completion of disposal. The report shall contain the information described in this paragraph.
(1) Name and address of the producer.

(2) Producer’s license number.

(3) Geospatial location, or other valid land descriptor, for the production area subject to disposal.
(4) Information on the agent handling the disposal.

(5) Date of completion of disposal.

(6) Signature of the producer.

(7) Disposal agent certification of the completion of the disposal.

(c) USDA hemp plan producer annual report. Each producer shall submit an annual report to USDA. The Report form shall be submitted by December 15 of each year and contain the information described in this paragraph.
(1) Producer’s license number.

(2) Producer’s name.

(3) Producer’s address.

(4) Lot, location type, geospatial location, total planted acreage, total acreage disposed, and total harvested acreage.
(d) Test results report. Each producer must ensure that the DEA-registered laboratory that conducts the test of the sample(s) from its lots reports the test results for all samples tested to USDA. The test results report shall contain the information described in this paragraph for each sample tested.
(1) Producer’s license number.

(2) Name of producer.

(3) Business address of producer.

(4) Lot identification number for the sample.

(5) Name and DEA registration number of laboratory.

(6) Date of test and report.

(7) Identification of a retest.

(8) Test result.

Dated: October 28, 2019 Bruce Summers Administrator
Agricultural Marketing Service
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[bookmark: _Toc29048514][bookmark: _Toc61944469]2018 FARM BILL

2018 Farm Bill https://www.agriculture.senate.gov/imo/media/doc/Agriculture%20Improvement%20Act%20of%202018.pdf 


[bookmark: _Toc61944470]FINCEN GUIDANCE

https://www.fincen.gov/sites/default/files/2019-12/Hemp%20Guidance%20%28Final%2012-3-19%29%20FINAL.pdf 
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[bookmark: _Toc61944472]STATE HEMP AGENCIES AND APPROVED PRODUCT TABLE

	State
	Agency
	Product Approved

	Alabama
	Alabama Department of Agriculture & Industries
(334) 240-3713
	Hemp & Hemp Extract

	Alaska
	Department of Natural Resources Division of Agriculture
(907) 745-4469
	Hemp & Hemp Extract

	Arizona
	Arizona Department of Agriculture Industrial Hemp Program
(602) 542-3228
	Hemp & Hemp Extract

	Arkansas
	Arkansas Department of Agriculture
(501) 225-1598
	Hemp & Hemp Extract

	Colorado
	Colorado Department of Public Health and Environment, Div. of Environmental Health and Sustainability
(303) 692-3654
	Hemp Extract

	Colorado
	Colorado Department of Agriculture
(303) 869-9082
	Hemp

	Delaware
	Delaware Department of Agriculture
(302) 698-4500
	Hemp & Hemp Extract

	Florida
	Florida Department of Agriculture and Consumer Services
(800) 435-7352
	Hemp

	Hawaii
	State of Hawaii Department of Agriculture
(808) 832-0676
	Hemp

	Kansas
	Kansas Department of Agriculture
(785) 564-6700
	Hemp & Hemp Extract

	Kentucky
	Kentucky Department of Agriculture
(502) 229-7761
	Hemp & Hemp Extract

	Maine
	Maine Department of Agriculture, Conservation, and Forestry
(207) 287-7545
	Hemp

	Maryland
	Maryland Department of Agriculture
(410) 841-5960
	Hemp & Hemp Extract

	Massachusetts
	Massachusetts Department of Agricultural Resources
(617) 626-1700
	Hemp & Hemp Extract

	Michigan
	Michigan Department of Agricultural & Rural Development
MDARD-IndustrialHemp@Michigan.gov
	Hemp & Hemp Extract

	Minnesota
	Minnesota Department of Agriculture
(651) 201-6600
	Hemp & Hemp Extract

	Montana
	Montana State Hemp Program
(406) 444-0512
	Hemp & Hemp Extract

	Nebraska
	Nebraska Department of Agriculture
(402) 471-2341
	Hemp & Hemp Extract

	Nevada
	Nevada Department of Agriculture
(775) 353-3675
	Hemp & Hemp Extract

	North Carolina
	North Carolina Department of Agriculture and Consumer Services
(919) 707-3735
	Hemp & Hemp Extract

	North Dakota
	North Dakota Department of Agriculture
(701) 328-4128
	Hemp & Hemp Extract

	Oklahoma
	Oklahoma Agriculture, Food and Forestry
 
	Hemp & Hemp Extract

	Oregon
	Oregon Department of Agriculture
(503) 986-4652
	Hemp & Hemp Extract

	Pennsylvania
	Pennsylvania Department of Agriculture
(717) 787-4737
	Hemp & Hemp Extract

	South Carolina
	South Carolina Department of Agriculture
(803) 734-2210
	Hemp & Hemp Extract

	Tennessee
	Tennessee Department of Agriculture
(615) 837-5137
	Hemp & Hemp Extract

	Utah
	Utah Department of Agriculture and Food
(801) 538-4934
	Hemp & Hemp Extract

	Vermont
	State of Vermont Agency of Agriculture, Food, and Markets
(802) 828-2430
	Hemp & Hemp Extract

	Virginia
	Virginia Department of Agriculture and Consumer Services
(804) 786.1241
	Hemp & Hemp Extract

	Washington
	Washington State Department of Agriculture
(360) 584-3711
	Hemp & Hemp Extract

	Wisconsin
	State of Wisconsin Department of Agriculture, Trade, and Consumer Protection
(608) 224-4629
	Hemp & Hemp Extract






[bookmark: _Toc61944473]STATE STATUTUES AND PUBLIC ACTS ON INDUSTRIAL HEMP RESEARCH AND CULTIVATION
https://www.ncsl.org/research/agriculture-and-rural-development/state-industrial-hemp-statutes.aspx 
State Statutes and Public Acts on Industrial Hemp Research and Cultivation
	[bookmark: table]State
	Citation
	Summary

	[bookmark: al]Alabama
	Ala. Code § 2-8-380 to 2-8-383 (2016)
	· Creates an industrial hemp research program overseen by the Alabama Department of Agriculture and Industries to study hemp.
· The department may coordinate the study with institutions of higher education.

	[bookmark: ak]Alaska
	Alaska Stat. § 03.05.010; Alaska Stat. § 03.05.100; Alaska Stat. § 03.05.076 to 03.05.079; Alaska Stat. § 11.71.900; Alaska Stat. § 17.20.020; Alaska Stat. §17.38.900 (2018) 
	· Directs the commissioner of natural resources to adopt regulations related to industrial hemp including approved sources or varieties of seed, testing requirements, and establishing isolation distances.
· Specifies registration requirements and allowable activities for registered producers of industrial hemp.
· Directs the department to establish fee levels to cover regulatory costs and annually review these fee levels.
· Allows for the creation of a pilot program by an institution of higher education or the Department of Natural Resources.
· Defines both industrial hemp and cannabidiol oil. Amends definitions for hashish oil and marijuana.
· Clarifies that the addition of industrial hemp to food does not create an adulterated food product.
· Requires a report on or before Dec. 1, 2024. 

	[bookmark: az]Arizona
	SB 1098 (2018) / Ariz. Rev. Stat. Ann. § 3-311 to 3-320
	· Authorizes a pilot program for the research, growth, cultivation and marketing of industrial hemp and establishes the Industrial Hemp Trust Fund.
· Directs the Arizona Department of Agriculture (AZDA) to adopt rules for the licensing, production and management of hemp and hemp seed, to set fees to fund AZDA’s activities, and to establish an industrial hemp advisory council.
· Allows for commercial hemp production, processing, manufacturing

	[bookmark: ar]Arkansas
	Ark. Stat. Ann. § 2-15-401 to 2-15-412
	· Creates the Arkansas Industrial Hemp Program including a 10-year research program.  
· Authorizes the State Plant Board to adopt rules to administer the research program and license growers.
· Requires the State Plant Board to provide an annual report starting Dec. 31, 2018.
· Allows the University of Arkansas’s Division of Agriculture and the Arkansas Economic Development Commission to work with the State Plant Board.
· Establishes a separate program fund, which will include feeds collected and other sources of funding

	[bookmark: ca]California
	Cal. Food and Agric. Code §81000 to 81010 (2016)
	· Allows for a commercial hemp program overseen by the Industrial Hemp Advisory Board within the California Department of Food and Agriculture.
· Establishes registration for seed breeders.
· This division will not become operative unless authorized under federal law.

	[bookmark: co]Colorado
	Colo. Rev. Stat. § 35-61-101 to 35-61-109 (2016)
	· Allows hemp cultivation for commercial and research purposes to be overseen by the Industrial Hemp Committee under the Department of Agriculture.
· Establishes a seed certification program.
· Establishes a grant program for state institutions of higher education to research new hemp seed varieties.  

	[bookmark: ct]Connecticut
	Conn. Gen. Stat. § 21a-240 
	· Establishes an agricultural pilot program for hemp research and directs the Connecticut Department of Agriculture to prepare a state plan. 
· Requires licenses for the cultivation and processing of hemp. 

	[bookmark: de]Delaware
	Del. Code Ann. tit. 3 § 2800 to 2802 (2016)
	· Establishes an industrial hemp research program overseen by the Delaware Department of Agriculture.
· Allows the department to certify institutions of higher education to cultivate hemp for research purposes.

	[bookmark: fl]Florida
	S 1726 (Enacted; Effective June 16, 2017) 
 
 
 
 
Florida SB 1020 (2019) / Fla. Stat. § 581.217
 
	· Directs the Department of Agriculture and Consumer Services to authorize and oversee the development of industrial hemp pilot projects at certain universities. Commercialization projects may be allowed after two years with certain conditions.
· Authorizes the universities to develop pilot projects in partnership with public, nonprofit, and private entities;
· Requires a university to submit a report within two years of establishing a pilot program. 
· Establishes the state hemp program and directs the Department of Agriculture and Consumer Services, including a land registry and licensing, to submit a plan to USDA. 
· Provides requirements for the distribution and sale of hemp extract. 
· Establishes an industrial hemp advisory council.  

	[bookmark: ga]Georgia
	Georgia HB 213 / Ga. Code §§ 2-23-1 to 2-23-12 and § 16-13-25
	· Provides for licensing requirements for growers and processors as part of a state hemp plan.  
· Authorizes certain colleges and universities to conduct research on the cultivation, breeding and development of hemp. 
· Excludes regulated hemp and hemp products from the definition of marijuana as a controlled substance. 

	[bookmark: hi]Hawaii
	Hawaii Rev. Stat. § 141A to 141J and § 712 (2016)
	· Establishes an industrial hemp pilot program overseen by the Hawaii Department of Agriculture.
· Allows the Board of Agriculture to certify hemp seeds.

	[bookmark: il]Illinois
	Ill. Ann. Stat. ch. 720 § 550/15.2 (2016)
	· Creates an industrial hemp pilot program which allows the Illinois Department of Agriculture or state institutions of higher education to grow hemp for research purposes.
· Requires institutions of higher education provide annual reports to the department.

	[bookmark: in]Indiana
	Ind. Code Ann. § 15-15-13-1 to 15-15-13-17 (2016)
	· Allows the production and possession of hemp by licensed growers for commercial and research purposes.
· Growers and handlers of hemp seeds must obtain a hemp seed production license.
· Nothing in this section allows anyone to violate federal law.

	[bookmark: ia]Iowa
	Iowa SF 599 (2019) / Iowa Code § 204.1 to 204.17
	· Directs the Department of Agriculture and Land Stewardship to establish a program, including licensing, fees and annual inspections, and to submit a state plan to USDA. 
· Provides for the enforcement, fees and penalties. 

	[bookmark: ks]Kansas
	K.S.A Ch. 62 § 1 - 62 § 2
 
SB 263 (2018)
	· Creates the Alternative Crop Research Act (and licensing fee fund) to promote the research and development of industrial hemp.
· Allows the Kansas Department of Agriculture (KDA), either alone or in coordination with a state institute of higher education, to cultivate and promote research and development of industrial hemp.
· Directs KDA to oversee annual licensing, establish fees, and promulgate rules and regulations.
· Allows for a pilot program in Russell County, and other counties as determined by KDA. 

	[bookmark: ky]Kentucky
	Ky. Rev. Stat. Ann. § 260.850 to 260.869 (2016)
	· Creates an industrial hemp research program and a commercial licensing program to allow hemp cultivation for any legal purpose.
· The commercial growers’ license shall only be allowed subject to the legalization of hemp under federal law.
· Growers are required to use certified seeds and may import or resell certified seeds.
· Mandates the University of Kentucky Agricultural Experiment Station oversee a five-year hemp research program.
· Creates the Industrial Hemp Commission, attached to the Agricultural Experiment Station, to oversee, among other things, the licensing, testing and implementation of regulations and rules related to hemp.

	[bookmark: la]Louisiana
	Louisiana HB 491 (Act No. 164)
	· Authorizes industrial hemp research, cultivation, processing and transportation and recognizes industrial hemp as an agricultural commodity. 
· Provides for powers and responsibilities of the Agricultural Chemistry and Seed Commission and the Department of Agriculture and Forestry to develop an industrial hemp program, including criteria for seed approval, licensing, testing and other necessary rules and regulations. 
· Directs the creation and submittal of a state plan to USDA by Nov. 1, 2019. 
· Exempts legally allowed industrial hemp and industrial hemp-derived CBD products from the Uniform Controlled Dangerous Substances Law. 

	[bookmark: me]Maine
	Me. Rev. Stat. Ann. tit. 7 § 2231 (2016)
	· Allows hemp growing for commercial purposes.
· Establishes a license for seed distributors.

	[bookmark: md]Maryland
	Md. Agriculture Code Ann. § 14-101 (2016)
	· Establishes a license allowing individuals to plant, grow, harvest, possess, process, sell, or buy industrial hemp in Maryland.
· Authorizes the Maryland Department of Agriculture or an institution of higher education to grow hemp for research purposes.

	[bookmark: ma]Massachusetts 
	Mass. Gen. Laws. Ann. 128 § 116 to 123 (2017) 
	· Allows for hemp to be planted, grown, harvested, possessed, bought or sold for research or commercial purposes under the regulation of the Massachusetts Department of Agricultural Resources (MDAR).
· Requires producers and distributors to obtain a license issued by MDAR and for persons utilizing hemp for commercial or research purposes to register with MDAR.
· Directs MDAR and Commissioner of Agriculture to promulgate rules and regulations. 

	[bookmark: mi]Michigan
	Mich. Comp. Laws § 286.841 to 286.859 (2016)
	· Creates an industrial hemp research program allowing the Michigan Department of Agriculture and Rural Development and institutions of higher education to grow hemp for research purposes.

	[bookmark: mn]Minnesota
	Minn. Stat. § 18K.01 to 18K.09 (2016)
	· Establishes a commercial hemp licensing program overseen by the Minnesota commissioner of agriculture.
· Applicants must prove they comply with all federal hemp regulations, meaning that commercial licenses may not be available until federal law changes.
· Allows the commissioner to implement an industrial hemp pilot program. Institutions of higher education may apply to participate in this program.

	[bookmark: mo]Missouri
	HB 2034 (2018) / Mo. Ann. Stat. § 261.265
	· Creates an industrial hemp agricultural pilot program, in accordance with federal law, to be implemented by the Missouri Department of Agriculture (MDA) to study the growth, cultivation, processing, feeding and marketing.
· Creates the Industrial Hemp Fund.
· Directs MDA to promulgate rules, such as establishing permit and registration fees, to implement the program.
· Allows the Missouri Crop Improvement Association to establish and administer a seed certification program; specifies the food containing industrial hemp may not be considered adulterated.

	[bookmark: mt]Montana
	Mont. Code Ann. § 80-18-101 to 80-18-111 (2016)
	· Allows the Montana Department of Agriculture to implement a commercial hemp licensing program.
· Requires commercial growers to use certified seeds.
· Requires a federal controlled substances registration from the DEA for the affirmative defense against marijuana charges to apply.

	[bookmark: ne]Nebraska
	Neb. Rev. Stat. § 2-5701 (2016)
	· Allows a postsecondary institution or the Nebraska Department of Agriculture to grow hemp for research purposes.

	[bookmark: nv]Nevada
	Nev. Rev. Stat. § 557.010 to 557.080 (2016)
	· Mandates the Nevada Board of Agriculture implement an industrial hemp pilot program.
· Allows institutions of higher education and the Nevada Department of Agriculture to grow hemp for research purposes.

	[bookmark: nh]New Hampshire
	N.H. Rev. Stat. Ann. § 433-C:1 to 433-C:3 (2016)
	· Allows institutions of higher education to cultivate hemp for research purposes.
· All research must be coordinated with the New Hampshire Department of Agriculture, Markets and Food.
· All research projects must conclude within three years of commencement.

	New Hampshire
	2014 N.H. Laws, Chap. 18
	· Established a committee to study the growth and sale of industrial hemp in New Hampshire.
· The study was required to report their findings by Nov. 1, 2014.

	[bookmark: nj]New Jersey
	AB 1330 / SB 3145 (2018) / N.J. Stat. Ann § 4:28-1 to 4:28-5
	· Directs the New Jersey Department of Agriculture to create a pilot program to research industrial hemp cultivation.
· Exempts anyone participating in the agricultural pilot program from crimes and penalties relating to the purchase, sale, or cultivation of marijuana.

	[bookmark: nm]New Mexico
	SB 6 (2017) 
	· Directs the New Mexico Department of Agriculture to adopt rules for the research and development of industrial hemp, including for licensure, law enforcement training, inspection, recordkeeping, fees and compliance processes.
· Establishes the New Mexico Industrial Hemp Research and Development Fund. 

	[bookmark: ny]New York
	N.Y. Agriculture and Markets Law § 505 to 508 (McKinney 2016)
	· Allows the growth of hemp as part of an agricultural pilot program by the Department of Agriculture and Markets and/or an institution of higher education.
· The commissioner of agriculture and markets may authorize no more than 10 sites for growing hemp as part of a pilot program.
· The commissioner may develop regulations to authorize the acquisition and possession of industrial hemp seeds.
. 1 NYCRR 159.2 allows authorized growers to possess, grow and cultivate seeds and hemp plants.

	[bookmark: nc]North Carolina
	N.C. Gen. Stat. § 106-568.50 to 106-568.54 and § 90-87(16) (2016)
	· Creates an agricultural hemp pilot program overseen by the North Carolina Industrial Hemp Commission within the North Carolina Department of Agriculture.
· The commission must collaborate with North Carolina State University and North Carolina A&T State University.

	[bookmark: nd]North Dakota
	N.D. Cent. Code § 4-41-01 to 4-41-03 and § 4-05.1-05 (2016)
	· Allows hemp cultivation for commercial or research purposes overseen by the North Dakota agricultural commissioner.
· Growers must use certified seeds. Licensees may import, resell and plant hemp seeds.
· Permits the North Dakota State University-Main Research Center to conduct research on industrial hemp and hemp seeds.

	[bookmark: oh]Ohio 
	SB 57
	· Decriminalizes hemp by excluding from the definition of marijuana in the controlled substance laws. 
· Directs the Ohio Department of Agriculture to create and administer a hemp program for cultivation and processing, including licensing, application fees, testing and other regulations.
· Allows universities to cultivate and process hemp. 
· Establishes a hemp marketing program. 

	[bookmark: ok]Oklahoma
	OK Stat. tit. 2 § 3-401 to 3-410
 
HB 2913 (2018)
	· Creates the Oklahoma Industrial Hemp Agriculture Pilot Program and revolving fund for the program.
· Allows universities, or subcontractors, to cultivate industrial hemp for research and development purposes.
· Directs the Oklahoma Department of Agriculture, Food, and Forestry to manage the pilot program, establish a certified seed program, and promulgate rules related to licensing, inspections. 

	[bookmark: or]Oregon
	Or. Rev. Stat §§ 571.300 to  571.321 (2016)
	· Allows individuals registered by the Oregon Department of Agriculture to grow hemp for commercial purposes.
· Growers and handlers who intend to sell or distribute seeds must be licensed as seed producers.

	[bookmark: pa]Pennsylvania
	Pa. Cons. Stat. Ann. tit. 3 § 701 to 710 (Purdon 2016)
	· Allows institutions of higher education or the Department of Agriculture of the commonwealth to research hemp under an industrial hemp pilot program.
· This chapter shall expire if the secretary of agriculture of the Commonwealth determines a federal agency is authorized to regulate hemp.

	[bookmark: ri]Rhode Island
	R.I. Gen. Laws § 2-26-1 to 2-26-9 (2016)
	· Establishes a commercial hemp program overseen by the Department of Business Regulation.
. Allows the Division of Agriculture in the Department of Environmental Management to assist the Department of Business Regulation in regulating hemp.
· Growers must verify they are using certified seeds.
· The department shall authorize institutions of higher education to grow hemp for research purposes.

	[bookmark: sc]South Carolina
	S.C. Code Ann. § 46-55-10 to 46-55-40 (Law. Co-op 2016)
	· Allows hemp growth for commercial and research purposes.

	[bookmark: sd] South Dakota
	HB 1008 (2020) / S.D. Codified Laws Ann. §38-35-1 et seq. 
	· Authorizes the growth, production and transportation of hemp with a license, and directs the Department of Agriculture to submit a state plan to USDA. 
·  Requires a minimum of five contiguous outdoor acres for grower license applications, and requires any license applicants to submit to a state and federal criminal background investigation. 
·  Requires a transportation permit for any transporter traveling within or through the state and creates two types of industrial hemp transportation permits (grower licensee and general) provided by the Department of Public Safety. 
· Creates the Hemp Regulatory Program Fund.  

	[bookmark: tn]Tennessee
	Tenn. Code Ann. § 43-26-101 to 43-26-103 (2016)
	· Allows commercial hemp production overseen by the Tennessee Department of Agriculture.
· Directs the commissioner of agriculture to develop licensing rules for processors and distributors.
· Allows institutions of higher education to acquire and study seeds for research and possible certification.

	[bookmark: tx]Texas
	HB 1325
	· Directs the Texas Department of Agriculture to adopt rules for hemp production, including seed certification, licensing, testing, and fees, and submit a state hemp plan to USDA. 
· Authorizes the cultivation, processing and sale of hemp crops and products, including consumable products. Prohibits hemp products for smoking. 

	[bookmark: ut]Utah
	Utah Code Ann. § 4-41-101 to 4-41-105 (2016)
	· Allows the Utah Department of Agriculture to grow hemp for research purposes.
· Requires that the department certify institutions of higher education to grow hemp for research purposes.

	[bookmark: vt]Vermont
	Vt. Stat Ann. tit. 6 § 561 to 566 (2016)
	· Allows for commercial hemp production overseen by the Vermont secretary of agriculture, food and markets.
· Requires the registration form advise applicants that hemp is still listed and regulated as cannabis under the federal Controlled Substances Act.

	[bookmark: va]Virginia
	Va. Code § 3.2-4112 to 3.2-4120 (2016)
	· Authorizes research and commercial hemp programs overseen by the Virginia Board of Agriculture and Consumer Services and the Virginia commissioner of agriculture and human services.
· The commissioner must establish separate licenses for the research program and for commercial growers.
· Nothing in this chapter allows individuals to violate federal laws.

	[bookmark: wa]Washington
	Wash. Rev. Code Ann. § 15.120.005 to 15.120.050 (2016)
	· Allows hemp production as part of a research program overseen by the Washington State Department of Agriculture.
· Requires the department establish a seed certification program.

	[bookmark: wv]West Virginia
	W. Va. Code. § 19-12E-1 to 19-12E-9 (2016)
	· Allows hemp production for commercial purposes by growers licensed by the West Virginia Commissioner of Agriculture.
· Growers must use seeds which produce plants containing less than 1 percent THC.

	[bookmark: wi]Wisconsin
	Wis. Stat. §94.55; Wis. Stat. §94.67; Wis. Stat. §97.02; §348.27; Wis. Stat. §961.14; Wis. Stat. §961.32; Wis. Stat. §961.442; Wis. Stat. §961.55; Wis. Stat. §973.01 (effective Dec. 2, 2017)
 
(Also, see 2017 Act 100 or S.B. 119.)
 
	· Directs the state Department of Agriculture, Trade and Consumer Protection (DATCP) to establish a state industrial hemp program.
· Includes GPS coordinates, fee payment and a criminal history search as requirements for licenses.
· Directs the DATCP to establish and administer a seed certification program or designate another agency or organization to administer the program.
· Requires the DATCP to create a pilot program to study the growth, cultivation and marketing of industrial hemp.
· Specifies exemptions from prosecution under the state Uniform Controlled Substances Act.
· Amends the definition of agricultural commodity to include industrial hemp.  

	[bookmark: wy][bookmark: resources]Wyoming
	Wyo. Stat. § 35-7-2101 to 35-7-2107 (effective July 1, 2017) 
	· Authorizes the planting, growing, harvesting, possession, processing, or sale of industrial hemp for licensed individuals.
· Provides for licensing requirements and rule-making authority by the state department of agriculture.
· Allows the University of Wyoming and the state department of agriculture to grow industrial hemp for research purposes.
· Provides an affirmative defense for marijuana possession or cultivation of marijuana for licensed industrial hemp growers. 

	State Statutes and Public Acts on Industrial Hemp Research and Cultivation






[bookmark: _Hlk45039545][bookmark: _Hlk13669465][bookmark: _Toc61944474]ALABAMA HEMP DEPARTMENT OF AGRIGULTURE 


Alabama Department of Agriculture and Industries 
http://agi.alabama.gov/u/search-results?indexCatalogue=srch&searchQuery=hemp&wordsMode=0


MONTGOMERY, Ala. - The Alabama Hemp program launched in the beginning of 2019, after the Agriculture Improvement Act of 2018 (i.e. Farm Bill) declassified hemp as a schedule 1 drug and deemed hemp as an agriculture commodity.  This legislation defines hemp as all parts of the plant containing less than 0.3% THC, including derivatives, extracts, and cannabinoids. 

Currently, the Alabama Department of Agriculture and Industries (ADAI) is awaiting an interim final rule to be published by the United States Department of Agriculture (USDA) pertaining to hemp.  Because USDA has not yet issued interim rules, we must, unfortunately, delay the opening of the application period beyond Monday, September 23, 2019. 

Upon the release and review of the interim final hemp rule, ADAI will open the application period.  The anticipated dates for accepting hemp applications for the 2020 Hemp Program will be October 7, 2019 through November 14, 2019.  Hemp applications will be open to growers, processors/handlers, and universities.  For more information and updates, please visit: http://www.agi.alabama.gov/divisions/plant-protection/industrial-hemp.

2021 APPLICATION & REGISTRATION
The application period for 2021 will run from October 13, 2020 through 5:00 pm CT on November 30, 2020.  Applications will be accepted online through Kelley Registration Systems. A $50 discount on application fees will be deducted for applicants applying online through Kelly Registration Solutions, making the application fee for online applicants $150 plus convenience fee.  The application fee for mailed or hand-delivered applications is $200.  A link will be available on this page on October 13, 2020 by 9:00 am.


FREQUENTLY ASKED QUESTIONS:

The 2018 Farm Bill defined hemp as an agricultural commodity and removed it from the controlled substance list.  Producers across the country may now legally farm hemp as part of an approved hemp regulatory program.  Since the 2018 Farm Bill passed, the Alabama Department of Agriculture and Industries (ADAI), Alabama Cooperative Extension System (ACES), and the Alabama Agricultural Experiment Station (AAES) have been inundated with questions from across the state. Please review the FAQs below to see if your question is answered before contacting the Department.

APPLYING FOR A HEMP LICENSE

1) How do I apply for a hemp license?
[bookmark: _Hlk52883222]Beginning with applications for the 2021 crop season, applications may be made online through Kelly Registration Solutions (KRS) with the capability of uploading required documents (maps, background checks, and other required documents), online payments, forms, and reports.  Applications will be accepted for the 2021 growing season beginning on October 13, 2020 and continuing through 5:00 pm on November 30, 2020.  Applications will be available on the ADAI website.  
Under no circumstances will consultants, advisors, or brokers be allowed to submit applications or other forms on behalf of an applicant.  

2) Where can I get an application? 
Applications for hemp growers, processor/handlers, and university research will be posted on the ADAI website (http://www.agi.alabama.gov/divisions/plant-protection/industrial-hemp). The KRS online system will be active on October 13, 2020 through 5:00 pm on November 30, 2020.   

3) Are there additional requirements to apply for a hemp license as a business, corporation, or partnership? 
You must submit the formation documents for your business, as well as criminal background check reports for every key participant in your company, in addition to other required documents.

4) When is the annual registration period for the 2021 growing season?
The 2021 Hemp Program Registration period for Growers, Processors/Handlers, and Universities will run from October 13, 2020 through 5:00 pm on November 30, 2020.

 5) If I have more than one growing or processing/handling area, must I submit an application for each?
No. A single hemp grower application will cover every growing site.  Likewise, a single processor/handler application will include all processing sites. If an applicant is applying for more than one type of license, a separate application form must be submitted for each type of license, but only one application fee is required.  You will also be required to submit a participation fee of $1000 (plus convenience fee if applying online through KRS) per growing or processing area.

6) What is the cost of participating in the Alabama hemp program in 2021?
There is an initial, non-refundable application fee of $200 that must be paid at the time of application.  A $50 discount on application fees will be deducted for applicants applying online through Kelly Registration Solutions, making the application fee for online applicants $150 plus convenience fee.  The application fee for mailed or hand-delivered applications will remain $200.
If the application is approved, there is a $1000 license fee per growing area. There is a convenience fee for applicants applying through the KRS online system.  
Those who wish to participate in the Alabama Hemp Program must reapply every year during the designated application period.  You may apply and pay online through KRS or remit a check made out to the Alabama Department of Agriculture and Industries or ADAI.

7) May I pay my hemp application fee online?  
Yes.  ADAI can now take credit card payments online through KRS for hemp applications.  There is also an option to pay by bank draft.

8) If I have more than one growing or processing/handling site, must I pay a fee for each site?  
Yes.  A participation fee of $1000 (plus convenience fee for paying online) is required for each growing or processing/handling site.  Be sure to list the GPS coordinates and other requested information for each site.

9)  May I submit a resume or other documents rather than filling in all of the spaces on the ADAI hemp program application form?
No.  The hemp program application form must be filled completely, leaving no blank spaces.  You may not move forward in the application process unless all requested information and required documents are provided.  
Applications will not be processed until all required documents are received by ADAI, including but not limited to the criminal background check report.

10) What happens if an incomplete or incorrect application is submitted?
The applicant will be informed that the application is incomplete or incorrect (regarding the type of information – not the content or quality of the information).  The applicant may correct the application and resubmit before the deadline.  No application will be reviewed, and no licensing agreement prepared unless the application is complete and all requested information is submitted.  It is incumbent upon the applicant to ensure that the content of the application is correct.

[bookmark: _Hlk20141684]11) How do I submit GPS coordinates?
The instructions for determining GPS coordinates of growing, handling or processing sites will be posted on the ADAI hemp website.  A link to the instructions is also provided in the online application.

12) How do I obtain a background check?
Criminal background check reports (NOT application for criminal background check) are required for all applicants and every key participant of partnerships, corporations and other entities.  The criminal background check must be completed within 60 days prior to application submission.  
Applicants must apply and pay for criminal background checks directly to the Alabama Law Enforcement Agency (ALEA).  Do not send application for criminal background check to ADAI.
Applicants must apply to ALEA for their background check by November 30, 2020, and upload their criminal background check report to ADAI no more than 14 calendar days after the application deadline.

[bookmark: _Hlk19715784]13) I am submitting an application as a member of a partnership. Must I submit all the requested information on each partner?
No. We require only one authorized contact person to complete the application. That person will be the primary contact between the applicant and ADAI.  You may designate up to two additional contacts.  You will be required to submit a criminal background check report for each key participant in your partnership.

14) If my application is approved, can my brother/wife/secretary/farm manager/partner discuss the application, request information, or submit forms to ADAI on my behalf?
Only if they were designated as an alternative contact on your application will ADAI communicate with anyone other than the applicant. You should carefully consider who will be designated as a contact on your application, as these are the only people with whom ADAI will communicate about your application or license.  Remember that a fee will be charged for changes made to your license information after the license has been issued.

15) How do I amend information on my application?
Change forms will be posted on the ADAI hemp website.  There will be a $1000 change fee for any changes made after you receive your hemp license.  No changes to a license will be accepted after July 31, 2021.

GPS COORDINATE DETERMINATION AND SUBMISSION

16) Why are GPS coordinates required for growing or processing sites in the Alabama hemp program?
Correct GPS coordinates allow ADAI inspectors to more easily find a site for inspection.  GPS coordinates submitted by applicants are also forwarded to law enforcement so that officers may differentiate between a legal hemp site and an illegal marijuana site.

17) How do I submit GPS coordinates?
The instructions for determining GPS coordinates of growing, handling or processing sites will be posted on the ADAI hemp website.

18) What if the GPS coordinates that I submit for my site are incorrect?
If the GPS coordinates are in the wrong format, the applicant will be informed so that they can make the necessary corrections.  ADAI will not check to verify that the GPS coordinates indicate the correct location, and will forward what was submitted by the applicant to law enforcement.  If the GPS coordinates indicate the wrong location, law enforcement officers surveying for marijuana may conclude that plants observed at an unidentified site are marijuana rather than legally-grown hemp.

19) If a grower has a 200-acre property that has several approved sites within the 200 acres, should the grower provide GPS coordinates for each site or for the entire 200-acre property?  
GPS coordinates must be provided for each approved site.

APPLICATION REVIEW AND ISSUANCE OF LICENSE
	
20) When reviewing applications every year, does ADAI grandfather-in licensed program participants from the previous year?   
No

21) When will I receive my hemp license?
Signed license agreements displaying your license number will be issued in the order in which we receive applications beginning on November 1, 2020. Your license certificate will be sent to you by email after ADAI receives the signed Licensing Agreement and payment for every approved site.
A Licensing Agreement will be included in the Alabama Hemp Program acceptance email.  The applicant must sign, date, and return the Licensing Agreement before January 15. 2021.  You must also remit the $1000 Participation Fee for each approved site by that date.  

22) Is it possible to change the name on my license after it has been issued?
No.  Carefully consider if you want your license to be in your name as an individual or a company name, because you will not be able to change the name on the license after it has been issued.

23) What if I cannot attend the mandatory hemp orientation meeting?
Due to the coronavirus pandemic, a face-to-face mandatory orientation meeting for the 2021 season will not be held.  Instead, applicants must review important information, and verify that they read and understand the requirements of the Alabama Hemp program.  

24) May I sell my hemp license or allow another person to grow or process hemp under my license?
No.  You are prohibited from selling or transferring your license.  You must also agree not to allow another person to grow or process hemp under your license.  Each program participant must apply for and receive a separate Grower License or Processor/Handler License.

SEED AND CLONE ACQUISITION

25) Will ADAI provide seed or clones to registered growers?
No.  The State of Alabama will not provide seed, clones or other materials necessary for the production of hemp.
26) Is there a list of approved hemp varieties for growing in Alabama?
No. After each season of the Alabama hemp crop, ADAI has a better idea of which hemp varieties tend to test lower than the 0.3% tolerance for THC. However, Seed/Propagule Acquisition Request forms and supporting documents will continue to be required due to the variability between seed/propagule sources and between test results from different labs, as well as between varieties.
27) How do I purchase hemp seed or clones for planting?
After you receive your license (and only then), you must submit a completed Seed/Propagule Acquisition Request Form, along with all required documentation.  The form is posted on the ADAI hemp website You must provide certification that the seed/propagule source is part of a state hemp program, and a certificate of analysis (COA) showing that material grown from the seeds purchased will contain no more than 0.3% total Δ-9-THC by weight. You may not purchase the seed or clones until ADAI approves your Seed/Propagule Acquisition Request. 
ADAI also requires a copy of your invoice or other documents showing the source, the amount of seed/number of seedlings purchased, and the scheduled time of delivery to your address. 

28) Does ADAI require that hemp seeds or clones be delivered to the ADAI building in Montgomery for inventory?
No.  You may have your seed or clones delivered to the address provided on your application.  (It is prohibited to possess hemp at any location that is not licensed.) ADAI will inventory the seed sold for the Alabama hemp program using the documents that you provide, as well as spot check visits by an ADAI hemp inspector.

29) Does ADAI have to inspect the hemp seed or clones that I purchased before I can plant?
ADAI will conduct random inspections to assure compliance with the Alabama hemp regulations.  Unless you are instructed to delay planting until an inspection has been conducted, you may plant your seed or clones as soon as you receive them.  Be aware that ADAI inspectors may inspect your grow site(s) at any time during the season.  
	
HEMP SITE SECURITY

30) Are licensees in the Alabama hemp program required to have security measures around their growing or processing sites? 
No specific security measures or signage for hemp sites are required by the Alabama hemp program.  However, licensees are advised to evaluate the likelihood of theft or vandalism at your hemp site and take common-sense steps to prevent that.

31) Is it permitted to have a field day or open house to showcase my hemp field or processing site? 
No.  Because anyone handling unprocessed hemp must have a hemp license, the general public must not be permitted access to hemp crops or unprocessed hemp at processing sites.

32) If I experience theft or vandalism of my hemp, what steps am I required to take?
Report theft or vandalism to local law enforcement as soon as you discover the incident.  You are required to notify ADAI of any theft of hemp within three (3) calendar days of the occurrence.  You must also notify ADAI of any interaction with a representative of a law enforcement agency immediately by phone (334-240-3713) and follow up in writing (ALHemp@agi.alabama.gov) within three (3) calendar days.

PESTICIDE USE ON HEMP

33) What pesticides are approved for application to hemp in Alabama?
In Alabama, all pesticides must be registered with ADAI to be legally used, and only those pesticides that are registered with the U.S. Environmental Protection Agency (EPA) or exempt from EPA’s registration process can be registered in Alabama.

When choosing pesticides for use on hemp, please consider the following: 1) the active ingredient must be exempt from the requirements of a tolerance on all food crops, 2) the label must have directions for use on unspecified food crops, 3) the pesticide must be registered by the EPA or exempted from registration, 4) the pesticide must be registered by ADAI, and 5) the label must be sufficiently broad to include hemp and not prohibit its use on hemp. 

ADAI may perform pesticide testing on a random basis or if representatives of the Department have reason to believe that a pesticide may have been applied to hemp in violation of the product label. Hemp seeds, plants, and materials bearing pesticide residue in violation of the label shall be subject to forfeiture or destruction without compensation.

It is also important to note that most processing companies will be testing for pesticide residues, and each pesticide has a residue limit. If the hemp exceeds that limit, then it fails. Therefore, every grower is encouraged to speak with their processing company to make sure they are compliant before applying any chemical. 

A complete copy of Alabama’s laws and regulations governing the use of pesticides is available at http://agi.alabama.gov/divisions/pesticide-management/pesticide-rules-and-regulations

For recommendations of pesticides that may be used on hemp, contact your contact your local or regional Alabama Cooperative Extension System office.

34) Is it legal to use a pre-plant herbicide on my hemp field?
A licensed grower who uses a pesticide on a site where hemp will be planted shall comply with the longest of any planting restriction interval on the product label prior to planting the hemp.
For recommendations of pesticides that may be used on hemp, contact your contact your local or regional Alabama Cooperative Extension System office.

35) How do I know if a pesticide is approved to use on hemp?
In Alabama, all pesticides must be registered with ADAI to be legally used, and only those pesticides that are registered with the U.S. Environmental Protection Agency (EPA) or exempt from EPA’s registration process can be registered in Alabama.  For information on how to read a pesticide label, go to https://pesticidestewardship.org/homeowner/how-to-read-the-label/.  
[bookmark: _Hlk20728807]For recommendations of pesticides that may be used on hemp, contact your local or regional Alabama Cooperative Extension System office.
Hemp That Will Not Be Consumed: When determining those pesticides that may be used on hemp that will not be consumed by humans, products must meet the following criteria: 1. The label lists “hemp” as a use site, or the label language is sufficiently broad to include hemp and does not specifically prohibit its use on hemp; 2. The pesticide is registered federally by the EPA or exempted from registration; and 3. The pesticide is registered by ADAI. Information regarding ADAI’s pesticide product registration process is available here and currently registered pesticides are available at http://npirspublic.ceris.purdue.edu/state/. 
Hemp That Will Be Consumed: When determining those pesticides that may be used on hemp that will be consumed by humans, products must meet the following criteria: 1. The active ingredient is exempt from the requirements of a tolerance on all food crops (i.e., auxins, select biopesticides, copper, cytokinins, gibberellins, petroleum oil, phosphorous acid, pyrethrins, soap, sulfur, common consumer food commodities, edible fats, and oils). Information regarding food tolerances for pesticide ingredients may be found at: https://www.epa.gov/pesticide-tolerances/how-search-tolerances-pesticide-ingredients-code-federal-regulations. 2. The label has directions for use on unspecified food crops; 3. The pesticide is registered by the EPA or exempted from registration; 4. The pesticide is registered by ADAI; and 5. The label language is sufficiently broad to include hemp and does not specifically prohibit its use on hemp. It is expected that in the future, EPA will undertake activities to register pesticides that specifically include use on hemp that is grown for consumption.

36) What is the Worker Protection Standard, and how do I know if I must comply?
Pesticide usage in the production of hemp must comply with label instructions and may also require compliance with the federal Worker Protection Standard. If required, the pesticide label will include an “Agricultural Use Requirements” box.  For information on the Worker Protection Standard, go to http://agi.alabama.gov/docs/default-source/pesticde-management/pesticide-use-on-hemp-2019.pdf?sfvrsn=0.

37) A hemp grower in another state said that he uses a specific insecticide on his crop.  Does that mean the same pesticide is legal for use on hemp in Alabama?  
Be cautious of recommendations for pesticide products from a source other than the Alabama Cooperative Extension System (ACES) or ADAI. These are the only two agencies working to ensure the legal use of pesticides on hemp within the state of Alabama. The use of an unapproved product on hemp will result in complete crop destruction. Lists of approved pesticides from other states where hemp is grown SHOULD NOT be followed as a guide for use in Alabama. Each state has its own regulations regarding pesticide use on hemp, and pesticides approved for use on hemp in another state may not be approved for use in Alabama. ACES and ADAI are continuing to work on creating a complete list of pesticides that can be used on hemp and are registered in Alabama.  For recommendations of pesticides to use on your hemp crop, as well as other questions about the cultivation of hemp in Alabama, please contact your local Alabama Cooperative Extension System office.

38) Who should I contact with questions about insects, diseases, or crop management of hemp?
The Alabama Cooperative Extension System (ACES) is the primary organization to deliver research-based educational programs on agricultural production and economics.  The Extension Hemp Action Team has been working diligently to identify pest problems in hemp, as well as develop cultural recommendations for hemp growers.  
Please contact your local or regional ACES office with questions about hemp production. The Plant Protection Division of ADAI is a regulatory agency, and as such, it is prohibited from making recommendations on crop production.  ACES hemp information may be found at https://www.aces.edu/blog/topics/crop-production/hemp-harvest-considerations. 

39) I will be selling my hemp crop to a processor that has specific requirements for pesticide residues.  Is it OK to just use my processor’s recommendations?
Before applying any pesticide to hemp, it is crucial for growers to speak with their processing company to ensure their crop will be compliant. Processors have a separate set of regulations regarding both allowable pesticides and residue limits. If the hemp has been treated with a pesticide not approved by the processor, or the pesticide residues are too high, the crop will fail and be rejected.  However, growers are prohibited from applying any pesticide unless it is registered for use on hemp in Alabama, so you must comply with both sets of requirements.

40) For drift potential and cross pollination issues, will ADAI provide a list of farmers in my area?     
No

HEMP SAMPLING AND THC ANALYSIS	

41) What chemical does ADAI test for to determine THC level in hemp?
[bookmark: _Hlk20206134][bookmark: _Hlk20147690]ADAI measures the Total Δ-9-tetrahydrocannabinol (Total Δ-9-THC) concentration.  This is the same chemical component for which most state hemp programs analyze, and the chemical component analysis required by the 2018 Farm Bill.  The 2018 Farm Bill defines hemp as “the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.”  In addition, the 2018 Farm Bill requires each state to submit its hemp program plan for approval by USDA.  One of the requirements set forth is that the plan must include “a procedure for testing, using post-decarboxylation or other similarly reliable methods, delta-9 tetrahydrocannabinol concentration levels of hemp produced in the State or territory of the Indian tribe.”  
The Total Δ-9-THC concentration must not exceed 0.3% by dry weight in order for the Cannabis sativa plant to be considered hemp.  

42) Is there a cost for the required pre-harvest sampling and THC analysis by ADAI?
The $1000 Participation Fee includes one (1) sample and analysis of one (1) plot.  The fee for sampling and analysis of additional harvests, varieties, and plots will be billed to the licensed grower.  The fee for additional analyses is $250 each.

43) Will pre-harvest sample analysis results be complete before harvest and/or sale?
The ADAI Food and Drug Lab is analyzing the pre-harvest hemp samples.  The turn-around for results currently is less than 1 week.  In the event that lab results are delayed, ADAI may issue a Release/Move permit based upon other analyses of the same variety.  


44) May I move my harvested crop before the test results for THC are complete?
 Usually, No.  You must not move your crop until you have received a Release/Move permit from ADAI.  An exception is made to allow you to move your crop to an in-state processor or dryer, but it MUST NOT be commingled, extracted, or shipped out of state until you have received a Release/Move permit from ADAI.  

45) What is the procedure that ADAI follows in taking a pre-harvest hemp sample?
The protocol (SOP, or Standard Operating Procedure) for sampling and analysis that ADAI follows is posted on the ADAI hemp website under “Resources.”

46) What happens to my hemp crop if the analysis reveals that it has greater than 0.3% total Δ-9-THC?
ADAI will take a post-harvest sample to assure that the THC level was not due to a sampling error.  If the THC level on the second test is greater than 0.3%, the field will be destroyed.

47) What happens if my pre-harvest sample tests above the 0.3% THC limit and I’ve already sold my crop?
Moving harvested hemp without a Release/Move permit issued by ADAI is prohibited by the Alabama Hemp Program requirements. If you violate the Alabama Hemp Program requirements in this or any other way, you are in jeopardy of having your hemp license revoked

48) May I have my crop analyzed for THC level by a private lab instead of by ADAI?
Participants in the Alabama hemp program may send samples of their crop to private labs to determine THC levels and other purposes.  However, the THC analysis from by private labs are not considered official samples so they will not substitute for the pre-harvest sample taken by ADAI inspectors.  

Intended transfers of industrial hemp materials to testing labs for the sole purpose of determining phytocannabinoid levels of a sample are restricted to individual samples that must not exceed 1 lb. (0.45 kg) per sample. Samples must be sent directly to the lab at the company address and be appropriately labeled. A participant’s choice to send floral materials to a lab for testing is at their own risk. ADAI has no authority to authorize or regulate industrial hemp materials once they exit Alabama. For all lab transfers, program participants must be prepared to produce a copy of their hemp license upon request by the ADAI hemp staff, the Alabama Law Enforcement Division, or another law enforcement agency. The participant must ensure that a copy of their license accompanies the material in transit. All hemp materials must be appropriately identified or labeled during transit.

49) Will ADAI recommend or provide a list of private labs?     
No

HARVESTING HEMP CROP

50)  Why am I required to notify ADAI before I harvest my hemp?
Plants from each hemp plot must be sampled and analyzed prior to harvest to assure that they contain no more than 0.3% total Δ-9-THC by weight.  The 14-day notice is required to enable ADAI inspectors to schedule pre-harvest sampling as close to the requested harvest date as possible.  Bear in mind that many Alabama hemp growers will be harvesting their crop within the same few weeks of time.  The 14-day notice allows the ADAI hemp staff to coordinate sampling of plots with others nearby.

51) Can I request a specific date for the harvest sampling by ADAI?
No.  However, by specifying your harvest date, you can be assured that the ADAI hemp staff will make every effort to schedule your pre-harvest inspection and sampling as close to that date as possible.  No inspections/sampling will be scheduled for weekends or holidays.

52) How soon must I harvest my hemp crop after ADAI takes the pre-harvest samples? 
 Hemp must be harvested within 14 days of sampling.  If the harvest has not been completed after 14 days, a new Harvest/Destruction form must be submitted.

PROCESSING HEMP

53) How do I find a processor for my hemp crop?
There is a list of some of the Alabama licensed hemp growers and processors on the ADAI website at https://agi-app.alabama.gov/plant/HempRegistration/PublicSearchHempList. Please be aware that this is not a complete list of growers and processors, as this list contains only those license holders who elected to have their contact information published. ADAI does not recommend or endorse any of these license holders or affiliated companies.

Other sources for finding processors include hemp grower associations and websites for hemp programs in other states.

[bookmark: _Hlk20469216]54) What documents must a hemp grower provide to the processor?
The processor must ensure that growers from whom they purchase hemp are licensed in their state hemp program, so they must have a copy of the grower’s hemp license.  They must also be sure that the grower provides a release or transfer form from their state hemp program.

55) Will the State of Alabama buy my hemp if I am unable to find a processor?
No.  The State of Alabama will not purchase your hemp crop under any circumstance.

SELLING HEMP AND HEMP PRODUCTS

56) What kind of license is required for the retail sale of CBD oil and other hemp products?
Retail sale of hemp products does not fall within the regulatory authority of the Plant Protection Division of the Alabama Department of Agriculture and Industries.   

[bookmark: _Hlk20317877]57) Is selling processed hemp products allowed at Alabama Farmers Markets?
· 1. Hemp seed oil (cold pressed), 2. Hemp seed protein powder, and 3. hulled hemp seed 
· have passed the FDA GRAS [Generally Recognized As Safe] standard.  These products are safe and legal to sell based on FDA standard.
· CBD oil appears to be legal for sale (if derived from Industrial Hemp – less than 0.3% Total Δ-9-THC).  The optimal wording here is ‘appears’.  
All other products, including infused, impregnated, etc., are not legal – AS OF TODAY.  
· You cannot make any claims that CBD products have health effects, i.e. aids in this or that, relieves aches and pains, etc.!

58) I want to sell hemp seed, hemp seedlings (geminated seed) and hemp clones (rooted cuttings) to other growers in Alabama.  May I do that under my hemp growers license in the Alabama hemp program?
No.  In order to legally sell growing plants (seedling or clones), you must be a registered nursery grower through the ADAI Plant Protection Division.  The application to register as a nursery grower may be found at http://www.agi.alabama.gov/divisions/plant-protection#forms.
In order to legally sell seed in Alabama, you must have a seed dealer permit from the ADAI Agricultural Compliance Division.  The application for a seed dealer permit may be found at http://www.agi.alabama.gov/divisions/division-AgComp. 
You must also provide your customer with a certificate of analysis (COA) for the seed, seedlings, or plants that you sell, as well as documentation that you are a licensed grower in the Alabama hemp program.  You may not sell hemp seed or plants to anyone who does not have a current license in the hemp program in their state.

59) I ordered too many seed/clones, and my friend, who is also a licensed hemp grower, needs more seed/clones.  Is it permissible for me to sell or give my extra seed/clones to him?
No.  Refer to the previous question.  A hemp grower license does not permit you to sell or distribute hemp seed or clones.  In addition to the hemp grower license, you must apply for a seed dealer permit to sell hemp seed.  You must apply for a nursery grower license to sell, offer, or distribute plants for planting, including hemp.  

60) I am a hemp seed dealer located in another state.  Am I required to be licensed in Alabama to sell hemp seed there?  
Yes.  In order to legally sell seed in Alabama, you must have a seed dealer permit from the Agricultural Compliance Division.  The application for a seed dealer permit may be found at http://www.agi.alabama.gov/divisions/division-AgComp. 

TRANSPORTING HEMP

61) What documents must accompany a shipment of harvested hemp from the grower to the processor?  
The following documents must accompany a shipment of harvested hemp to a processor:
• A Release/Movement form supplied by ADAI (or from their state’s hemp program) after sampling and testing.
• A copy of the hemp grower’s license.
• A copy of the hemp license for the processor to whom the hemp is being taken.

62) What documents must accompany the shipment of harvested hemp coming to a processor in Alabama from other states?
The following documents must accompany a shipment of harvested hemp coming into Alabama from other states:
• A Release/Movement form, Certificate of Analysis (COA), or similar form from the home state showing that the hemp being transported contains no more than 0.3% Total Δ-9-tetrahydrocannabinol (Total Δ-9-THC) by dry weight.  
• A copy of the hemp grower’s license.
• A copy of the hemp license for the processor to whom the hemp is being taken.

63) Is special documentation required to ship seed or clones from a supplier to the grow site?
The transport of unprocessed hemp of any type requires:
• A Release/Movement form, Certificate of Analysis (COA), or similar form from the home state showing that the hemp being transported contains no more than 0.3% Total Δ-9-tetrahydrocannabinol (Total Δ-9-THC) by dry weight.  
• A copy of the hemp grower’s license.

64) Does it make any difference in the required documentation if I transport my own hemp rather than pay a third party to transport it?
No matter who transports hemp, the same documents are required:
[bookmark: _Hlk20206185]• A Release/Movement form, Certificate of Analysis (COA),  or similar form from the home state showing that the hemp being transported contains no more than 0.3% Total Δ-9-tetrahydrocannabinol (Total Δ-9-THC) by dry weight.  
• A copy of the hemp grower’s license.

65) What happens to a shipment of hemp that is not accompanied by a hemp license?
You may be stopped by law enforcement at any time and asked to provide documentation showing what crop is being transported.  Because there is no test that law enforcement can conduct that will differentiate between hemp and marijuana, they may confiscate the shipment and arrest the driver.  

GENERAL QUESTIONS

66) Are there grants or other financial assistance available through the 
State of Alabama for participants in the hemp program?
No.  The State of Alabama does not provide any financial assistance to growers or processor/handlers.

67) Are there crop insurance, price support, and other programs for hemp similar to the traditional agronomic crops grown in Alabama?
Beginning in 2020, USDA began making crop insurance and farm loans to qualified hemp producers.  See https://www.farmers.gov/manage/hemp for details.

68) Is there economic feasibility information available from AU, ACES, or the AAES on producing hemp?
Very little. Because of the historical moratorium on hemp research, there are no current feasibility studies for hemp production in Alabama. The amount of economic and production information about hemp will increase with each year that research is conducted in Alabama.  

Many states have published pilot research and production information which can be found on the internet. Some examples include: 
Kentucky: https://www.uky.edu/Ag/AgEcon/pubs/reshempimpfarmer28.pdf
U.S. Congressional Report Overview:   https://www.everycrsreport.com/files/20180622_RL32725_c276fc644a1629238199b60e4c744d9f06260a33.pdf 
Washington: http://ses.wsu.edu/wp-content/uploads/2015/02/WP2014-10.pdf

69) What is the minimum growing size required in the Alabama Hemp Program?
Outside:  At least one (1) fully plantable acre with no less than 1,000 plants 
Greenhouse/Inside Structure:  At least 1,500 square feet with no less than 500 plants.

70) I have read that other states have received approval from the USDA for their producers to plant hemp as an unregulated crop. Why doesn’t Alabama have the same approval?
To date, no other states have received USDA approval to plant hemp as an unregulated crop. While most states have submitted their hemp programs to USDA for approval, all state hemp programs are operating under the 2014 Farm Bill for pilot research programs until November 1, 2020. Even under the 2018 Farm Bill, the growing of hemp in the Unites States will be regulated under either USDA or State authority.

71) Does a hemp license exempt a program participant from complying with state and federal laws related to marijuana?
No. A hemp license only authorizes its holder to grow or process hemp within the bounds of ADAI’s hemp program or a licensed university’s research program. All state and federal laws pertaining to marijuana still apply, and licensees may be prosecuted for violating those laws.

72) Is the hemp pilot program the ground floor for medical marijuana in Alabama?
No. ADAI’s hemp pilot program concerns only hemp with total THC levels at or below 0.3%. All plants with THC levels above that level fall outside the program and will be destroyed. In other words, the Alabama hemp program is not related to, nor does it regulate or seek to involve, growth of marijuana for any medical, research, or recreational purposes.

73) When can I farm hemp just as I would cotton, corn, peanuts, or soybeans?
A hemp grower or processor license and annual registration will continue to be required under the 2018 Farm Bill and the Alabama hemp regulations. Both of those documents may be viewed on the Resources page of this website.  Planting areas will be identified on your application to facilitate required monitoring and sampling of the crop. Even though the 2018 Farm Bill redefined hemp as an agricultural commodity, marijuana is still classified as a Schedule I drug.  Production fields must be sampled before harvest to ensure that the THC level is below 0.3%, and thus hemp instead of marijuana.

74) Is it legal to feed hemp products to animals?
Hemp is currently prohibited from use in or as animal feed.  




[bookmark: _Toc61944475]ALABAMA HEMP GROW PLAN 


Hemp Grow Plan 
http://agi.alabama.gov/docs/default-source/Plant-Protection/Industrial-Hemp/2020-hemp-grow-plan.pdf 
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Hemp Grower License 
https://www.kellysolutions.com/AL/hempgrower/NewApplication/ApplicationInstructions.asp

HEMP GROWER LICENSE
Top of Form
Alabama Hemp Program
Growing Instructions
Key Information
· The Alabama Department of Agriculture and Industries (ADAI) is administering the Alabama Hemp Program as authorized by Alabama Industrial Hemp Research Program Act, Section 2-8- 380 Code of Alabama 1975 and Industrial Hemp, Chapter 80-10-21, Alabama Administrative Code.
· The Alabama Hemp Program will operate under the 2014 Farm Bill through October 31, 2020. Beginning on November 1, 2020, the Alabama Hemp Program will operate under the 2018 Farm Bill.
· These Grower instructions, along with the instructions included on required forms and reports, are designed to provide sufficient guidance for completion by any individual who would be prepared to participate in the Alabama Hemp Program. Those documents provide a broad overview of the program, but applicants should read Industrial Hemp, Chapter 80-10-21, Alabama Administrative Code, which may be accessed here and the USDA Interim Final Rule (which sets forth the national hemp regulatory scheme and which may be accessed here.
· Anyone growing, processing, or handling hemp in Alabama must successfully complete the full application process with ADAI and be issued one of the following licenses prior to receiving, producing, cultivating, handling, or storing hemp plants or seeds: Hemp Grower, Hemp Processor/Handler, or University. Growers must submit the Hemp Grower application. Processors or handlers must complete the Hemp Processor/Handler Application. Universities must complete the University Hemp Application.
· Applications will not be processed until all required documents are received by ADAI, including but not limited to the criminal background check report.
· Be sure to fully review all application materials and regulations prior to contacting hemp staff with questions. The ADAI hemp staff is not in a position to offer direct consultation on completing a permit application or to educate individuals about the production of hemp.
The applicant's grow sites must be located in the State of Alabama.
· The applicant must reside in Alabama or within 50 miles of at least one of the applicant's Alabama licensed sites.
· If you are not comfortable with the Alabama Hemp Program requirements, you may elect to not participate in the 2021 growing season and you may withdraw your application. The decision to withdraw your 2021 application will not in any way affect your ability to participate in the program in future years. Any fees paid will not be refunded.
· All costs associated with the production of hemp are the responsibility of the permit holder, including both profits and loss. There are no sources of funding from ADAI to cover any aspect of hemp production. Potential applicants should understand that it is possible that they may suffer a loss on their hemp crop. Limited production knowledge combined with an uncertain federal regulatory environment and recent changes to the sampling and testing protocol as required by the USDA may make compliance more difficult. Unstable pricing creates significant risk for the participant.
· The application period for the 2021 Alabama Hemp Program runs from October 13, 2020 until 5:00 P.M.) on November 30, 2020.
· Alabama Hemp Program licenses expire on February 28 of the year following issuance. Every applicant must apply every year, whether or not they held an Alabama hemp license previously.
· Partnerships, corporations, and other entities must provide documentation that the entity is authorized to conduct business in Alabama.
· Links to required documents are found on the public hemp page on this website.
· Applicants are encouraged to read all regulations, the hemp submission timeline, and the FAQs

Changes for 2021 Growing Season
· Applications may be made online through Kelly Registration Solutions (KRS) with the capability of uploading required documents (maps, background checks, and other required documents), online payments, forms, and reports.
· Hemp growers in the Alabama Hemp Program will be required under the 2018 Farm Bill to have a USDA farm number. Farm numbers may be obtained through your local USDA FSA office.
· Federal law requires that Cannabis plants having a THC content greater than the acceptable level of 0.3% on a dry weight basis be destroyed.
· In accordance with federal law, cultivating hemp with a total THC level greater than 0.5% will constitute a "negligent violation" of the Hemp Farming Program. If a grower has three negligent violations in 5 years, he or she will not be allowed to grow, process, or handle hemp for five years.

Fees
· A $50 discount on application fees will be deducted for applicants applying online through Kelly Registration Solutions, making the application fee for online applicants $150 plus convenience fee. The application fee for mailed or hand-delivered applications is $200.
· A non-refundable application fee of $200 ($150 plus convenience fee for online applications) is required for every applicant. If an applicant is applying for more than one type of license, a separate application form must be submitted for each type of license, but only one application fee is required.
· A participation fee of $1000 is required for each grow site and for each additional grow site. This should not be paid until the applicant receives approval or conditional approval for their application. The participation fee must be paid in full before an applicant will be issued a license.
· The sampling and testing fee for growers is $250 for each sample of each variety at each site.
· Be sure to keep a copy of the complete application and all attachments for your records. ADAI is not responsible for missing information due to applicant's formatting or printing errors. All information must be accurate, legible, and complete.
· Applications not completed and submitted through our online KRS system, postmarked, or hand- delivered by November 30, 2020 at 5:00 P.M. CT will be denied, and applicant will not be permitted to participate in the 2021 growing year. The only exception is that applicants have an additional 14 calendar days after the end of the application period to submit their criminal background check report.
· Applications will not be processed until all required documents are received by ADAI, including but not limited to the criminal background check report.

Criminal Background Check
· Criminal background checks are required for all applicants. Background checks must be completed within 60 days prior to application submission.
· A criminal background check report (NOT the application for criminal background check) must be submitted for every applicant and every key participant of partnerships, corporations and other entities.
· Background check reports may be submitted online through the KRS system.
· Applicants must apply and pay for criminal background checks directly to ALEA. Do not send application for criminal background check to ADAI.
· Applicants must upload their criminal background check report to ADAI no more than 14 calendar days after the application deadline.
· Individuals who have been convicted of a felony, under state or federal law, relating to a controlled substance within the past 10 years are prohibited from holding a license in the Alabama Hemp Program. An exception applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before that date.

Acquisition of Seeds and Propagules
· Prior to purchasing seeds, clones, or other propagules, the hemp grower must:
· Possess a current Alabama hemp grower license.
· Submit a completed Seed/Propagule Acquisition form for each intended source. ADAI will collect all source license documents and certificates of analysis.
· Receive approval from ADAI for Variety and Source as submitted on Seed/Propagule Acquisition form.
· Source cannot substitue varieties that have not been approved by ADAI through the Seed/Propagule Acquisition process.
· After receiving approval from ADAI of Seed/Propagule Acquisition Form, the hemp grower may purchase seeds, clones, and other propagules.
· Invoices and shipping documents must be submitted to ADAI.

Grow Plan Report
· A complete grow plan report must be submitted for each grow site on or before April 30, 2021.
· If you do not intend to plant at a licensed grow site, you must inform ADAI immediately by submitting a grow plan report for that site and checking the box stating, "No planting will be made at this grow site location."

Planting Reports
Outdoor Plantings:
· A planting report must be submitted to ADAI within 14 days after every planting, including replanting, of seeds, clones, or other propagules.
· Each planting report must contain the following: variety name as designated on the corresponding seed/propagule acquisition request form, grow site ID as identified on the grower licensing agreement, and primary intended use of the harvest for each planting.

Indoor Plantings:
· A planting report must be submitted to ADAI within 14 days after establishing plants in an indoor location.
· Each planting report must contain the following: variety name as designated on the corresponding seed/propagule acquisition request form, grow site ID as identified on the grower licensing agreement, and primary intended use of the harvest for each planting.
· In addition to the initial planting report, a licensed hemp grower must also submit quarterly reports for each indoor location ID. Quarterly planting reports will be due no later than March 31, June 30, September 30, and December 31.

Pesticide Use:
· Only pesticide products that are registered for use on hemp by EPA and the ADAI Pesticide Regulation Division may be used on hemp. All federal and state laws must be followed.
· Hemp growers must not use any pesticide in violation of the product label.
· ADAI may perform pesticide testing on a random basis or if representatives of ADAI have reason to believe that a pesticide has been applied to hemp in violation of the product label.
· Grow sites from which samples have been collected that bear pesticide residues in violation of the label are subject to forfeiture or destruction without compensation.

Harvest and Destruction:
· The licensed hemp grower must submit a Harvest/Destruction Report to ADAI at least 14 calendar days prior to the intended harvest date or intended destruction date.
· Plants from each hemp plot must be sampled and analyzed prior to harvest to assure that they contain no more than 0.3% total Δ-9-THC by weight. The 14-day notice is required to enable ADAI inspectors to schedule pre-harvest sampling as close to the requested harvest date as possible.
· Hemp must be harvested within 14 days of sampling. If the harvest has not been completed after 14 days, a new Harvest/Destruction form must be submitted, and another sample must be collected.
· Harvested materials must not be comingled.
· No harvest or destruction is authorized until the grower receives approval from ADAI.
· ADAI may inspect and collect samples prior to destruction.
· ADAI will require that an ADAI inspector be present, or photos submitted, for every crop destruction.
· The harvested hemp crop may not be moved until the grower receives a Release/Move permit from ADAI.

Sampling and Testing
· ADAI may collect samples of any hemp material at random or for cause at any time prior to harvest.
· ADAI measures the Total Δ-9-tetrahydrocannabinol (Total Δ-9-THC) concentration. This is the same chemical component for which most state hemp programs analyze, and the chemical component analysis required by the 2018 Farm Bill.
· If the initial sample collected tests above 0.3% THC, ADAI may collect a post-harvest sample for re-testing.

Transporting
· The following documents must accompany a shipment of harvested hemp:
· Release/Move form from ADAI
· Copy of hemp grower's license
· Copy of the hemp processor license for the processing site to which the hemp is being transported.
· Transporting hemp without the above documents may put the shipment at risk of being confiscated by law enforcement should you be stopped and not be able to show documentation that the transported Cannabis is hemp rather than marijuana.

Post-Harvest Report
· A post-harvest report must be submitted to ADAI by 5:00 P.M. on December 31, 2021.
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Hemp Processor/Handler License 
https://www.kellysolutions.com/AL/hempprocessorhandler/NewApplication/ApplicationInstructions.asp 

HEMP PROCESSOR/HANDLER
Top of Form
Alabama Hemp Program
Processor/Handler Instructions

Key Information
· The Alabama Department of Agriculture and Industries (ADAI) is administering the Alabama Hemp Program as authorized by Alabama Industrial Hemp Research Program Act, Section 2-8- 380 Code of Alabama 1975 and Industrial Hemp, Chapter 80-10-21, Alabama Administrative Code.
· The Alabama Hemp Program will operate under the 2014 Farm Bill through October 31, 2020. Beginning on November 1, 2020, the Alabama Hemp Program will operate under the 2018 Farm Bill.
· The Processor/Handler instructions, along with the instructions on required forms and reports, are designed to provide sufficient instructions for completion by any individual who would be prepared to participate in the Alabama Hemp Program. Those documents provide a broad overview of the program, but applicants should read Industrial Hemp, Chapter 80-10-21, Alabama Administrative Code, which may be accessed here and the USDA Interim Final Rule (which sets forth the national hemp regulatory scheme, and which may be accessed here.
· Anyone growing, processing, or handling hemp in Alabama must successfully complete the full application process with ADAI and be issued one of the following licenses prior to receiving, producing, cultivating, handling, or storing hemp plants or seeds: Hemp Grower, Hemp Processor/Handler, or University. Growers must submit the Hemp Grower application. Processors or handlers must complete the Hemp Processor/Handler Application. Universities must complete the University Hemp Application.
· Applications will not be processed until all required documents are received by ADAI, including but not limited to the criminal background check report.
· Be sure to fully review all application materials and regulations prior to contacting hemp staff with questions. The ADAI hemp staff is not in a position to offer direct consultation on completing a permit application or to educate individuals about the production or processing of hemp.
The applicant's processing sites, handling sites, and storage sites must be located in the State of Alabama.
· The applicant must reside in Alabama or within 50 miles of at least one of the applicant's Alabama licensed sites.
· If you are not comfortable with the Alabama Hemp Program requirements, you may elect to not participate in 2021 and you may withdraw your application. The decision to withdraw your 2021 application will not in any way affect your ability to participate in the program in future years. Any fees paid will not be refunded.
· All costs associated with the processing/handling of hemp are the responsibility of the permit holder, including both profits and loss. There are no sources of funding from ADAI to cover any aspect of hemp production. Unstable pricing creates significant risk for the participant.
· The application period for the 2021 Alabama Hemp Program runs from October 13, 2020 until 5:00 P.M. on November 30, 2020.
· Alabama Hemp Program licenses expire on February 28 of the year following issuance. Every applicant must apply every year, whether or not they held an Alabama hemp license previously.
· Partnerships, corporations, and other entities must provide documentation that the entity is authorized to conduct business in Alabama.
· Links to required documents are found on the public webpage of the Alabama Hemp Program.
· Applicants are encouraged to read all regulations, the hemp submission timeline, and the FAQs

Changes for 2021 Season
· Applications may be made online through Kelly Registration Solutions (KRS) with the capability of uploading required documents (maps, background checks, and other required documents), online payments, forms, and reports.
· Federal law requires that Cannabis plants having a THC content greater than the acceptable level of 0.3% on a dry weight basis be destroyed.

Fees
· A $50 discount on application fees will be deducted for applicants applying online through Kelly Registration Solutions, making the application fee for online applicants $150 plus convenience fee. The application fee for mailed or hand-delivered applications is $200.
· A non-refundable application fee of $200 ($150 plus convenience fee for online applications) is required for every applicant. If an applicant is applying for more than one type of license, a separate application form must be submitted for each type of license, but only one application fee is required.
· A participation fee of $1000 is required for each processor/handler site and for each additional processing or handling site. This should not be paid until the applicant receives approval or conditional approval for their application. The participation fee must be paid in full before an applicant will be issued a license.
· Be sure to keep a copy of the complete application and all attachments for your records. ADAI is not responsible for missing information due to applicant's formatting or printing errors. All information must be accurate, legible, and complete.
· Applications not completed and submitted through our online KRS system, postmarked, or hand- delivered by November 30, 2020 at 5:00 P.M. CT will be denied, and applicant will not be permitted to participate in the 2021 growing year. The only exception is that applicants have an additional 14 calendar days after the end of the application period to submit their criminal background check report.
· Applications will not be processed until all required documents are received by ADAI, including but not limited to the criminal background check report.

Criminal Background Check
· Criminal background checks are required for all applicants. Background checks must be completed within 60 days prior to application submission.
· A criminal background check report (NOT application for criminal background check) must be submitted for every key participant of partnerships, corporations and other entities.
· Background check reports may be submitted online.
· Applicants must apply and pay for criminal background checks directly to ALEA. Do not send application for criminal background check to ADAI.
· Applicants must upload their criminal background check report to ADAI no more than 14 calendar days after the application deadline.
· Individuals who have been convicted of a felony, under state or federal law, relating to a controlled substance within the past 10 years are prohibited from holding a license in the Alabama Hemp Program. An exception applies to a person who was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before that date.

Reports
· Applicants must submit required reports, including processing or handling plan, hemp acquisition plan, and production report, on or before deadlines.

Sampling and Testing
· ADAI may collect samples of any hemp material at random or for cause at any time.
· ADAI measures the Total Δ-9-tetrahydrocannabinol (Total Δ-9-THC) concentration. This is the same chemical component for which most state hemp programs analyze, and the chemical component analysis required by the 2018 Farm Bill.
· If the initial sample collected tests above 0.3% THC, ADAI may collect a second sample for re- testing.

Transporting
· Harvested hemp may not be moved until the grower receives a Release/Move permit from ADAI.
· The following documents must accompany a shipment of harvested hemp:
· Release/Move form from ADAI
· Copy of hemp grower's license
· Copy of the hemp processor license for the processing site to which the hemp is being transported.
· Transporting hemp without the above documents may put the shipment at risk of being confiscated by law enforcement should you be stopped and not be able to show documentation that the transported Cannabis is hemp rather than marijuana.
Bottom of Form
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Alabama Hemp Harvest/destruction Form
http://agi.alabama.gov/docs/default-source/Plant-Protection/Industrial-Hemp/2020-hemp-harvest-destruction-form-2-2020.pdf 
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Title 2 AGRICULTURE.
Chapter 8 PROMOTION OF AGRICULTURAL INDUSTRIES AND PRODUCTS.
Article 11 Alabama Industrial Hemp Research Program.

Section 2-8-380 Short title.
This article shall be known and may be cited as the Alabama Industrial Hemp Research Program Act.
(Act 2016-293, §1.)

Section 2-8-381
Definitions.
As used in this article the following words shall have the following meanings:
(1) DEPARTMENT. The Department of Agriculture and Industries.
(2) GROWER. Any person, business entity, or cooperative licensed to grow industrial hemp by the department or an institution of higher education pursuant to this article.
(3) HEMP PRODUCTS. Any and all products made from industrial hemp, including, but not limited to, cloth, cordage, fiber, food, fuel, paint, paper, particleboard, plastics, seed, seed meal and seed oil for consumption, and seed for cultivation if the seeds originate from industrial hemp varieties.
(4) INDUSTRIAL HEMP or HEMP. The plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, cultivated or possessed by a licensed grower or otherwise in accordance with the state's USDA-approved regulatory plan, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis. Industrial hemp shall be considered an agricultural crop or an agricultural commodity, or both, in all respects under state law. The term excludes marijuana as defined in subdivision (14) of Section 20-2-2.
(5) INSTITUTION OF HIGHER EDUCATION. A postsecondary institution, as defined in 20 U.S.C.S. 1001(a), that offers a major course of study in agriculture issues.
(Act 2016-293, p. 730, §2; Act 2019-502, §1.)

Section 2-8-382 Purposes; programs; legislative findings.
(a) The purpose of this article is to assist Alabama in the development of a more permanent, profitable, and diversified agriculture by moving to the forefront of industrial hemp production, development, and commercialization of hemp products in agribusiness, and other business sectors, both nationally and globally and to the greatest extent possible. These purposes may be accomplished, in part, through all of the following:
(1) An industrial hemp research program overseen by the department, working exclusively or in conjunction with other research partners. This research program may include the planting, cultivation, and analysis of industrial hemp demonstration plots by selected growers that are licensed by the department pursuant to this article.
(2) An institution of higher education's program to conduct industrial hemp research.
(3) The pursuit by the department or an institution of higher education of any federal permits or waivers necessary to allow industrial hemp to be grown in Alabama.
(b) The Legislature hereby finds and declares that the authority granted in this article and the purposes accomplished hereby are proper governmental and public purposes, and that the development of industrial hemp production and commercial markets for hemp products within the state is important to the economic well-being of the state.
(Act 2016-293, §3.)

Section 2-8-383
Rulemaking authority; disposition of funds; powers and duties of department.
(a) The department may adopt rules in accordance with the Alabama Administrative Procedure Act, as necessary to administer an industrial hemp research program and to license growers to grow industrial hemp pursuant to this article, including rules establishing reasonable fees for licenses, permits, or other necessary expenses to defray the cost of implementing and operating the industrial hemp research program in this state on an ongoing basis. All revenue collected pursuant to rules adopted for the industrial hemp research under this section shall be deposited in the State Treasury to the credit of the Agricultural Fund.
(b) The department or an institution of higher education may pursue any permits or waivers from the United States Drug Enforcement Administration or appropriate federal agency that are necessary for the advancement of the industrial hemp research program.
(c) The department and institutions of higher education may cooperate and work jointly toward implementing an industrial hemp research program.
(d) The department or the institution of higher education shall coordinate the implementation of this article with other state agencies or departments, as needed, to protect public safety, diversify the agricultural economy of the state, attract new businesses to the state, create new job opportunities for Alabama residents, and create a commercial market for industrial hemp.
(e) In accordance with the Agricultural Marketing Act of 1946, the department, in consultation with the Governor and Attorney General, shall develop a plan under which the state monitors and regulates the production of hemp. The plan shall be submitted to the United States Secretary of Agriculture for approval.
(Act 2016-293, p. 730, §4; Act 2019-502, §1.)
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Alaska Department of Natural Resources Division of Agriculture General Information 
http://www.dnr.alaska.gov/ag/akpmc/industrialhemp.htm 
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Alaska Department of Agriculture 2020
http://dnr.alaska.gov/ag/akpmc/hemp/pdf/resources/Fee_schedule_40_100_SEC.pdf 
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Alaska Department of Agriculture Hemp Program Application for New Grower Registration
http://dnr.alaska.gov/ag/akpmc/hemp/pdf/forms/New_Processor_Registration_Application_2020_FF.pdf 

Alaska Department of Agriculture Hemp Program Application for New Retailer Registration
http://www.dnr.alaska.gov/ag/akpmc/hemp/pdf/forms/New_Retailer_Registration_Application_2020_FF.pdf 

Alaska Department of Agriculture Hemp Program Application for New Processor Registration
http://www.dnr.alaska.gov/ag/akpmc/hemp/pdf/forms/New_Processor_Registration_Application_2020_FF.pdf 
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Title 3. Agriculture, Animals, and Food.
Chapter 05. Powers and Duties of Commissioners of Natural Resources and Environmental Conservation.
http://www.akleg.gov/basis/statutes.asp#03.05.076  

 Sec. 03.05.076.   Industrial hemp. 
 (a) Industrial hemp is an agricultural crop in the state. An individual who produces industrial hemp shall apply to the department for registration under this section. Registration is valid for one year but may be renewed. An application for registration or renewal must be on a form prescribed by the department that includes
     (1) the name and address of the applicant;

     (2) the address and global positioning system coordinates of the area to be used for the production of industrial hemp.

 (b) An individual registered under this section may
     (1) produce industrial hemp, including growing, harvesting, possessing, transporting, processing, selling, or buying industrial hemp;

     (2) use any propagation method, including planting seeds or starts or using clones or cuttings to produce industrial hemp;

     (3) retain industrial hemp seeds for the purpose of propagating industrial hemp in future years;

     (4) retain and recondition any industrial hemp that tests between 0.3 percent and one percent delta-9-tetrahydrocannabinol on a dry-weight basis.

 (c) An individual registered under this section shall
     (1) comply with testing standards and procedures established by the commissioner by regulation;

     (2) maintain, for at least three years following the sale or transfer of industrial hemp, records showing
          (A) the name and address of the person that received the industrial hemp;

          (B) the amount of industrial hemp transferred;

     (3) make the records required under (2) of this subsection available for inspection by the department during normal business hours if the department provides at least three days' notice before inspecting the records.

 (d) The department shall
     (1) establish fee levels for application, registration, and renewal of registration so that the total amount of fees collected under this section approximately equals the regulatory costs for regulating the industrial hemp industry;

     (2) annually review each fee level to determine whether the regulatory cost of industrial hemp is approximately equal to the fees collected;

     (3) notify the Marijuana Control Board and the Department of Public Safety when the department issues a stop-sale order and issues a violation notice under this section;

     (4) require an individual registered under this section whose industrial hemp tests over one percent delta-9-tetrahydrocannabinol to destroy the product so that it cannot be used for the purpose of reconditioning other hemp crops or gifted or transferred to another individual other than for the purpose of having the industrial hemp destroyed in full form.

 (e) The department may
     (1) issue a stop-sale order and issue a violation notice to a person who is producing industrial hemp without a current registration;

     (2) adopt regulations regarding approved shipping documentation for the transportation of industrial hemp;

     (3) conduct random tests and inspections of industrial hemp for delta- 9-tetrahydrocannabinol concentration produced by an individual registered under this section.

 (f) The department, an individual registered under this section, or any institution of higher education may import into the state and resell industrial hemp seeds.

 (g) Industrial hemp products intended for human consumption may not exceed 0.3 percent delta-9-tetrahydrocannabinol.

 (h) Producing industrial hemp without a registration issued under this section is a violation punishable by a fine of $500.

Sec. 03.05.077.   Industrial hemp pilot program. 
 (a) The department or an institution of higher education in the state may create and administer an agricultural pilot program to study the growth, cultivation, or marketing of industrial hemp.

 (b) An institution of higher education in the state, the division of the department with responsibility for agriculture, or an individual registered under AS 03.05.076 may participate in an agricultural pilot program created under (a) of this section or engage in industrial hemp research.

 (c) The department may adopt regulations to implement this section.


 Sec. 03.05.078.   Transportation of industrial hemp. 
 (a) An individual registered under  AS 03.05.076 shall have a copy of the individual's registration in immediate possession at all times when transporting industrial hemp and shall present the copy of the registration for inspection upon the demand of a peace officer or other authorized representative of the department. An individual may display a copy of the individual's registration on a mobile electronic device.  

 (b) Displaying proof of registration on a mobile electronic device under this section does not constitute consent for a peace officer or other authorized representative of the department to access other contents of the mobile electronic device.

 (c) An individual who violates (a) of this section is guilty of a violation.


 Sec. 03.05.079.   Production in violation of delta-9-tetrahydrocannabinol limit. 
Notwithstanding AS 11.71.040 — 11.71.060, an individual registered under AS 03.05.076 to produce industrial hemp whose product has a delta-9-tetrahydrocannabinol content between 0.3 percent and one percent is guilty of a violation.

Sec. 03.05.100.   Definitions. 
In this chapter,
…
     (5) "industrial hemp" means all parts and varieties of the plant Cannabis sativa L. containing not more than 0.3 percent delta-9-tetrahydrocannabinol.

Sec. 03.05.076.   Industrial hemp. 
 (a) Industrial hemp is an agricultural crop in the state. An individual who produces industrial hemp shall apply to the department for registration under this section. Registration is valid for one year but may be renewed. An application for registration or renewal must be on a form prescribed by the department that includes
     (1) the name and address of the applicant;

     (2) the address and global positioning system coordinates of the area to be used for the production of industrial hemp.

 (b) An individual registered under this section may
     (1) produce industrial hemp, including growing, harvesting, possessing, transporting, processing, selling, or buying industrial hemp;

     (2) use any propagation method, including planting seeds or starts or using clones or cuttings to produce industrial hemp;

     (3) retain industrial hemp seeds for the purpose of propagating industrial hemp in future years;

     (4) retain and recondition any industrial hemp that tests between 0.3 percent and one percent delta-9-tetrahydrocannabinol on a dry-weight basis.

 (c) An individual registered under this section shall
     (1) comply with testing standards and procedures established by the commissioner by regulation;

     (2) maintain, for at least three years following the sale or transfer of industrial hemp, records showing
          (A) the name and address of the person that received the industrial hemp;

          (B) the amount of industrial hemp transferred;

     (3) make the records required under (2) of this subsection available for inspection by the department during normal business hours if the department provides at least three days' notice before inspecting the records.

 (d) The department shall
     (1) establish fee levels for application, registration, and renewal of registration so that the total amount of fees collected under this section approximately equals the regulatory costs for regulating the industrial hemp industry;

     (2) annually review each fee level to determine whether the regulatory cost of industrial hemp is approximately equal to the fees collected;

     (3) notify the Marijuana Control Board and the Department of Public Safety when the department issues a stop-sale order and issues a violation notice under this section;

     (4) require an individual registered under this section whose industrial hemp tests over one percent delta-9-tetrahydrocannabinol to destroy the product so that it cannot be used for the purpose of reconditioning other hemp crops or gifted or transferred to another individual other than for the purpose of having the industrial hemp destroyed in full form.

 (e) The department may
     (1) issue a stop-sale order and issue a violation notice to a person who is producing industrial hemp without a current registration;

     (2) adopt regulations regarding approved shipping documentation for the transportation of industrial hemp;

     (3) conduct random tests and inspections of industrial hemp for delta- 9-tetrahydrocannabinol concentration produced by an individual registered under this section.

 (f) The department, an individual registered under this section, or any institution of higher education may import into the state and resell industrial hemp seeds.

 (g) Industrial hemp products intended for human consumption may not exceed 0.3 percent delta-9-tetrahydrocannabinol.

 (h) Producing industrial hemp without a registration issued under this section is a violation punishable by a fine of $500.

Cannabidiol
Title 11. Criminal Law.
Chapter 71. Controlled Substances.
Article 4. Definitions.

 Sec. 11.71.900.   Definitions. 
In this chapter, unless the context clearly requires otherwise,
     (3) "cannabidiol oil" means the viscous liquid concentrate of cannabidiol extracted from the plant (genus) Cannabis containing not more than 0.3 percent delta-9-tetrahydrocannabinol;
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Chapter 40
Industrial Hemp
Article 1
Purpose; Registration; Application; Procedures for Approval; Denials; Modification; Fees.
http://www.akleg.gov/basis/aac.asp#11.40

 11 AAC 40.010. Purpose
	(a)  Industrial hemp, including a product derived from industrial hemp, is an agricultural crop subject to regulation by the division.  
	(b)  The purposes of this chapter are to  
		(1) promote the research of and study methods for the growth, cultivation, and marketing of industrial hemp; and  
		(2) regulate the production of industrial hemp and industrial hemp products consistent with public health and safety.  

 11 AAC 40.020. Registration required
	(a)  A person may not produce industrial hemp in the state unless the person has obtained an industrial hemp registration from the division to participate in the Alaska Industrial Hemp Pilot Program. The division will issue the following classes of industrial hemp registrations for participation in the program under this chapter:  
		(1) an industrial hemp grower registration;  
		(2) an industrial hemp processor registration; and  
		(3) an industrial hemp retailer registration.  
	(b)  A person may hold a single registration or any combination of classes of registrations.  

 11 AAC 40.030. Registration restrictions
A registration may be held by an individual at least 18 years of age or a business entity that is in good standing within the state and other jurisdictions, as applicable.  

 11 AAC 40.040. Original registration term, renewals, and submission dates
	(a)  Except as set out in 11 AAC 40.060, an industrial hemp registration is valid from the date it is issued until January 1 of the following year.  
	(b)  An industrial hemp registration may be renewed for unlimited, additional one-year terms.  

 11 AAC 40.050. Application for new registration
	(a)  An applicant for registration in the Alaska Industrial Hemp Pilot Program must file an application on a form that the division prescribes.  
	(b)  An application for a new industrial hemp registration must include  
		(1) the full legal name of the applicant; if the applicant is a business entity, the application must contain  
			(A) the name of the business entity, including its designation as corporation, partnership, association, limited liability company, or other permissible business formation;  
			(B) the names of its officers, members, and partners, as applicable;  
			(C) proof that the business entity is authorized by and in good standing with the state, and other jurisdictions, as applicable; and  
			(D) documentation validating the authority of the signatory to bind the entity;  
		(2) the business name the applicant will use for its industrial hemp operations, along with any applicable business licenses issued under AS 43.70;  
		(3) the physical address of the applicant;  
		(4) the mailing address and an electronic mailing address of the applicant; and  
		(5) the address, GPS coordinates, and a map of the area to be used to produce, process, or offer, with or without compensation, to a consumer industrial hemp.  
	(c)  An application for registration in the Alaska Industrial Hemp Pilot Program must be signed by  
		(1) the applicant, if the applicant is an individual; or  
		(2) an authorized representative of a business entity, if the applicant is a business entity.  
	(d)  Each signatory to an application for an industrial hemp registration must declare under penalty of unsworn falsification that  
		(1) the application is true, correct, and complete;  
		(2) the signatory has authority to bind the applicant; and  
		(3) the applicant has read and is familiar with AS 03.05.010, 03.05.076 - 03.05.100, and this chapter.  
	(e)  The completed application and fees may be filed electronically, mailed, or hand-delivered to the division.  
	(f)  All fees, including non-refundable application fees, registration fees, and, if applicable, industrial hemp product endorsement fees set out in 11 AAC 40.100 must be paid at the time of submittal of an application.  
	(g)  If an applicant applies for more than one class of registration, a separate application and all required fees must be submitted for each class of registration.  

 11 AAC 40.060. Application for renewal of registration
	(a)  An application for renewal of an industrial hemp registration must be filed on a form that the division prescribes, with the information and documents described in this section. A renewal application for a registration must be postmarked or received by the division not later than December 15 of the calendar year before the registration term.  
	(b)  An industrial hemp renewal application must  
		(1) identify the class of registration to be renewed;  
		(2) provide detail of any change of information set out in 11 AAC 40.050(b) on the original application; and  
		(3) report for each registration held by the applicant any notice of violation that has been issued under this chapter.  
	(c)  Until the division makes a decision on a timely filed renewal application, the prior year registration remains valid after January 1.  
	(d)  Each signatory to a renewal application for an industrial hemp registration must declare under penalty of unsworn falsification that  
		(1) the renewal application is true, correct, and complete;  
		(2) the signatory has authority to bind the applicant; and  
		(3) the applicant has read and is familiar with AS 03.05.010, 03.05.076 - 03.05.100, and this chapter.  
	(e)  All fees, including non-refundable application fees, registration fees, and, if applicable, industrial hemp product endorsement fees set out in 11 AAC 40.100 must be paid at the time of submittal of a renewal application.  
	(f)  If an applicant applies for renewal of more than one class of registration, a separate application and all required fees must be submitted for each class of registration.  

 11 AAC 40.070. Procedure for action on applications and endorsements
	(a)  The division will make a determination as to the completeness of the original or renewal application and will notify each applicant in writing that the application is complete, or of any additional information or submittals necessary to complete the application.  
	(b)  Not later than 30 days after receipt of the request, an applicant must submit any additional information requested by the division.  
	(c)  Upon a determination of the receipt of all requested additional information, the division will notify each applicant in writing that the application is complete.  
	(d)  The division will grant or deny an application for registration or endorsement subject to 11 AAC 40.400 - 11 AAC 40.420 not later than 60 business days after sending an applicant written notice that the application is complete.  

 11 AAC 40.080. Denial of registration application and renewal application
	(a)  The division will deny an application for a new registration if the division finds that the signatory is not authorized to sign the application or is ineligible to participate in the program under 11 AAC 40.030.  
	(b)  The division may deny an application for a renewal registration if the division finds that  
		(1) an applicant is not responsive to a request for additional information;  
		(2) a renewal application for a registration is not postmarked or received by the division not later than December 15 of the calendar year before the registration term as required under 11 AAC 40.060(a);  
		(3) a registration has been suspended or revoked under 11 AAC 40.830; or  
		(4) any action taken under 11 AAC 40.800 prohibits renewal of the registration.  
	(c)  If the division denies an application, the division will furnish a written statement to the applicant, explaining the reasons for the denial.  
	(d)  The aggrieved applicant may appeal the denial in compliance with 11 AAC 40.830.  

 11 AAC 40.090. Modification of registration
	(a)  To request a modification to a registration, a registrant must submit a modification request on a form prescribed by the division and pay the required fee set out at 11 AAC 40.100.  
	(b)  In the event of a registrant's death, incapacity, or dissolution, the registration may be modified to transfer the registration to an authorized transferee. The applicant for a modification must provide information required under 11 AAC 40.050(b)(1) - (4) and make the declarations required under 11 AAC 40.050(d). Modification requests under this subsection shall be filed with the division not later than 60 calendar days after the death, incapacity, or dissolution of the original registrant.  
	(c)  If the request is to change the site of operations, the registrant must file a modification request that provides the information for the replacement sites specified in 11 AAC 40.050(b)(5). Site modifications for new locations must comply with all land use restrictions established in 11 AAC 40.240.  
	(d)  Any registrant may submit multiple registration modification requests, but separate fees are required for each requested modification.  
	(e)  Each registrant shall comply with the all terms of the original registration, until the division approves the modification request in writing.  

 11 AAC 40.100. Fee schedule
The division will charge fees as follows:  
		(1) non-refundable application fee for a registration: $100;  
		(2) non-refundable application fee for a renewal registration: $50;  
		(3) annual registration fee for a grower: $200;  
		(4) annual registration fee for a processor that creates a product not intended for human or animal consumption: $250;  
		(5) annual registration fee for a processor that creates a product intended for human or animal consumption: $750;  
		(6) annual registration fee for a retailer: $300;  
		(7) endorsement fee for each industrial hemp product subject to 11 AAC 40.400 - 11 AAC 40.420: $100;  
		(8) transportation permit issued under 11 AAC 40.710: $50;  
		(9) modification of product endorsement: $100;  
		(10) modification of registration: $50;  
		(11) sampling fee under 11 AAC 40.275(e) and 11 AAC 40.290(b) for the division or the division's representative to collect samples from harvest of industrial hemp: $200;  
		(12) testing of seeds of wild, landrace, or unknown origin under 11 AAC 40.220: $1,200.  


Article 2
Grower Registration


 11 AAC 40.200. Grower registration required
A person may not grow industrial hemp unless the person has obtained a grower registration from the division in compliance with this chapter or is operating under a registration subject to 11 AAC 40.200 - 11 AAC 40.295.  

 11 AAC 40.205. Grower registration, privileges, and prohibited acts
	(a)  A registered grower is authorized to do the following, in compliance with this chapter:  
		(1) grow industrial hemp;  
		(2) store industrial hemp, hemp seed, and propagules;  
		(3) receive compensation for raw industrial hemp from a registered processor or other registered grower, if the hemp has been sampled and tested by the division to prove that the raw hemp contains less than 0.3 percent delta-9-THC;  
		(4) receive compensation for raw industrial hemp from persons who are not required to be registered by this chapter, including consumers in the state, if the hemp will not be further processed and the lot of industrial hemp from which it is sourced has been sampled and tested by the division to prove that the raw hemp contains less than 0.3 percent delta-9-THC;  
		(5) provide samples of industrial hemp to the division or testing facility authorized by the division;  
		(6) conduct in-house testing;  
		(7) store industrial hemp at the locations identified in the application for registration; and  
		(8) transport industrial hemp in compliance with 11 AAC 40. 710.  
	(b)  A registered grower may not  
		(1) purposefully grow any cannabis that is not industrial hemp unless the grower also holds a marijuana cultivation facility license issued under 3 AAC 306;  
		(2) grow industrial hemp in a structure used primarily for a residential purpose;  
		(3) store or handle leaf or floral materials from industrial hemp in any structure that is primarily used for residential purpose;  
		(4) process industrial hemp without a processor registration;  
		(5) receive compensation for processed industrial hemp or industrial hemp products without an industrial hemp retailer registration.  

 11 AAC 40.210. Authorized seed and propagules
	(a)  The division will publish and update on an annual basis a list of accepted and prohibited varieties of industrial hemp seed or propagules.  
	(b)  In addition to seeds and propagules received as an approved variety, a registered grower may  
		(1) grow approved varieties of industrial hemp seeds or propagules received from registered growers in the Alaska Industrial Hemp Pilot Program, without written approval from the division;  
		(2) grow varieties of industrial hemp seeds or propagules received from out-of-state sources, after the division approves the use in writing; in order to approve the out-of-state sources, the division will use the same analyses and testing used for inclusion on the qualified list;  
		(3) acquire, but may not grow wild, landrace, or seeds of unknown origin until the division has grown and sampled the seeds in accordance with 11 AAC 40.220 and the division concludes the seed is not a prohibited variety.  
	(c)  A registered grower may not acquire or grow industrial hemp seeds or propagules that are on the division's prohibited varieties list.  

 11 AAC 40.215. Compliance with plant health and quarantine regulations
	(a)  Industrial hemp seed varieties from approved sources under this section that are offered for sale or acquisition in quantities of one pound or more must comply with the provisions of 11 AAC 34.  
	(b)  Industrial hemp seed varieties from approved sources under this section that are offered for sale or acquisition in quantities less than one pound are exempt from the provisions of 11 AAC 34 but are sold or acquired at the purchaser's risk.  

 11 AAC 40.220. Seeds or propagules of wild, landrace, or unknown origin
	(a)  A registrant may not grow or replicate industrial hemp seeds or propagules of wild, landrace, or unknown origin without first obtaining written permission from the division and complying with this section.  
	(b)  Before a registrant receives written permission from the division, industrial hemp seeds or propagules subject to this section must first be grown and tested by the division after the registrant pays the fee established under 11 AAC 40.100(12). A registrant must coordinate with the division for the division's receipt of the seeds or propagules and arrange for replication and testing of mature plants grown from those seeds or propagules.  
	(c)  Following replication and testing of mature plants from industrial hemp seeds or propagules subject to this section, the division will notify the registrant whether the matured plants have passed required testing described in 11 AAC 40.600 - 11 AAC 40.665 and will approve or deny in writing the registrant's further use of the seeds or propagules, based on the result of testing.  

 11 AAC 40.225. Industrial hemp propagules
	(a)  A registered grower importing industrial hemp propagules from outside the state and in compliance with 11 AAC 40.210 must ship the propagules to the division for inspection at the registered grower's expense.  
	(b)  The division will test the imported industrial hemp propagules for compliance with 11 AAC 34. Any propagule received by the division that fails to comply with all applicable regulations will be destroyed by the division with written notice to the registrant.  
	(c)  The division will arrange for pickup of or ship the industrial hemp propagules that passed division inspection to the registered grower at the registrant's expense.  

 11 AAC 40.230. Documentation of seed and propagule source and distribution
	(a)  A registered grower must document all sources of industrial hemp seeds and propagules and the registrant's distribution of those seeds and propagules.  
	(b)  The documentation must contain  
		(1) the name of the person from whom the seeds or propagules were acquired;  
		(2) proof that the person identified in (1) of this subsection is either  
			(A) a registered grower with the Alaska Industrial Hemp Pilot Program;  
			(B) a source registered or licensed with a different industrial hemp pilot program operating in accordance with 7 U.S.C. 5940 (sec. 7606 of the Agricultural Improvement Act of 2014) or a United States Department of Agriculture approved industrial hemp program authorized under 7 U.S.C. 1639p (sec. 10113 of the Agricultural Improvement Act of 2018); or  
			(C) a lawful international source authorized in writing by the division;  
		(3) the date of acquisition;  
		(4) if applicable, identification of any trademark, patent, or other proof of intellectual property for the seeds or propagules; and  
		(5) identification of all registered growers or other persons to whom the registrant distributed the seeds or propagules.  
	(b)  A registered grower shall keep and maintain records required by this section for a period of three years from the date of acquisition or distribution of the seed or propagule.  
	(c)  A registered grower must provide documents required by this section to the division upon request.  

 11 AAC 40.235. Grow areas
A registered grower may not grow industrial hemp outside the authorized grow area identified by GPS coordinates and identified on the approved application. The registrant must destroy any industrial hemp that grows outside the authorized grow area.  

 11 AAC 40.240. Land use restrictions
	(a)  The isolation distance between two or more varieties of the plant Cannabis for the purpose of keeping all seed pure is 3,230 feet (1,000 meters).  
	(b)  In addition to an isolation distance, planted hemp shall also be separated from other planted forms of cannabis by a barrier that plainly distinguishes hemp from another form of cannabis.  
	(c)  Hemp may not be grown in a grow area smaller than one-quarter acre and no fewer than 200 plants may be planted in a grow area, unless approved in writing by the division.  
	(d)  Hemp may not be grown on property owned by or leased from a person who is ineligible to participate in the Alaska Industrial Hemp Pilot Program under 11 AAC 40.030 or whose registration is suspended or revoked.  

 11 AAC 40.245. Signage
If a grow area is one acre or less, the registered grower shall post readable signage no smaller than a total area of 144 square inches at the grow area and visible to the public that includes the following information:  
		(1) the title, "Alaska Industrial Hemp Pilot Program";  
		(2) the registration holder's registration number; and  
		(3) contact information for the Alaska Industrial Hemp Pilot Program in the Division of Agriculture.  

 11 AAC 40.250. Planting reports
	(a)  Not later than 20 days after seeding, direct  sowing, or replanting of hemp seeds and propagules, a registered grower must submit to the division, by mail or electronic mail, a planting report on a form prescribed by the division.  
	(b)  If the planting is outdoors, the planting report must contain  
		(1) the name of the variety, strain, or cultivar of seed or propagule planted;  
		(2) the field location by cross streets and GPS coordinates;  
		(3) a statement of intended use of crop harvested for each planting;  
		(4) the date of planting;  
		(5) the total amount of seed or propagules planted; and  
		(6) the total number of acres or square feet planted.  
	(c)  If the planting is indoors, the planting report must contain  
		(1) the name of the variety, strain, or cultivar of seed or propagule planted;  
		(2) the indoor production location by street address and GPS coordinates;  
		(3) a statement of intended use of crop harvested for each planting;  
		(4) the date of planting; and  
		(5) the total amount of seed or propagules planted.  
	(d)  If no planting has occurred before July 31 of a registered year, a registered grower shall withdraw the grower's registration or submit a planting report that designates the dates the registered grower intends to plant industrial hemp during the registered year.  
	(e)  The registrant shall maintain a planting report for a period of three years from each date of planting.  

 11 AAC 40.255. Pesticides
	(a)  Only a pesticide applicator certified under AS 46.03.320 and 18 AAC 90 may apply pesticides to industrial hemp.  
	(b)  Before planting any hemp, a registered grower shall comply with the longest pre-planting interval listed on the pesticide product label.  

 11 AAC 40.260. Testing
A registered grower may not harvest industrial hemp until the division or an authorized representative of the division has  
		(1) collected and tested one or more samples from the harvest in compliance with 11 AAC 40.285 or 11 AAC 40.290(b), and also in compliance with 11 AAC 40.600 - 11 AAC 40.665, and provided a written statement that the crop is eligible to be moved to market; or  
		(2) provided written permission to harvest the lot before sampling or testing; the harvest lot must be stored on the registered premises of the grower and may not be transferred to another person until the division completes post-harvest sampling and testing and provides a written statement that the crop is eligible to be moved to market.  

 11 AAC 40.265. Initial pre-harvest report
A registered grower shall inform the division by mail or electronic mail of a projected harvest date for an industrial hemp crop at least 30 calendar days before the projected harvest.  

 11 AAC 40.270. Division response
The division will collect and test samples from the harvest lot before the projected harvest date or will inform the registered grower in writing that the division is unable to collect the samples for testing before the projected harvest date.  

 11 AAC 40.275. Pre-harvest testing
	(a)  The division will schedule with the registered grower a time for the division or an authorized representative of the division to conduct pre-harvest sample collections.  
	(b)  The registrant or the registrant's agent shall be present at the grow site during sample collection by the division or may waive in writing the right to be present. The registrant shall provide to the division complete access to all industrial hemp, whether growing or stored, and all structures and locations listed on the registrant's application.  
	(c)  Based upon the availability of division personnel the division or representatives of the division will sample grow areas identified in a registrant's pre-harvest report and may sample other portions of the grow areas randomly.  
	(d)  The division or representatives of the division collecting or transporting the samples from a harvest lot or random sampling area have the legal right to possess and retain the sample and to transport it to a laboratory for analysis.  
	(e)  The registrant shall be responsible for the cost of sampling, as set out in 11 AAC 40.100(11), and for the cost of testing. Any sample taken by the division for testing is property of the division.  

 11 AAC 40.280. Post-harvest testing
	(a)  If the registered grower is informed in writing that the registrant may harvest industrial hemp from a harvest lot before division sampling and testing, the registrant may proceed with the harvest.  
	(b)  The division will schedule with the registrant a time for the division or an authorized representative of the division to conduct post-harvest sample collections.  
	(c)  The registrant or the registrant's agent shall be present during sample collection by the division or may waive in writing the right to be present. The registrant shall provide to the division complete access to all industrial hemp, whether growing or stored, and all structures and locations listed on the registrant's application.  

 11 AAC 40.285. Sampling and harvesting of industrial hemp within delta-9-THC limitations
	(a)  If pre-harvest testing confiirms delta-9-THC levels in the harvest lot of not more than 0.3 percent, the registered grower may harvest each tested lot from which the sample was derived and further store or transport the industrial hemp for compensation or processing in compliance with 11 AAC 40.710. A harvest is subject to the following requirements:  
		(1) a registered grower shall harvest a tested lot not later than 15 days after the division's sample collection date;  
		(2) if conditions do not allow the registrant to harvest not later than 15 days after the sample collection, the division may order additional testing of the lot or provide written authorization to harvest the crop by a specific date, with or without further testing being required.  
	(b)  If post-harvest sampling and testing confirms delta-9-THC levels in the harvest lot of not more than 0.3 percent, the registrant is authorized to receive compensation for the raw industrial hemp from the harvest lot in compliance with 11 AAC 40.205.  

 11 AAC 40.290. Sample results in excess of delta-9-THC limitations
	(a)  If a pre- or post-harvest sample tests greater than 0.3 percent delta-9-THC, the tested lot must be destroyed, unless reconditioning is permitted under (b) of this section.  
	(b)  If a sample tests greater than 0.3 percent delta-9-THC but not greater than 1.0 percent delta-9-THC, the division will issue a notice of violation. The registered grower may elect to recondition the failing lot with another lot within testing levels in an attempt reduce the delta-9-THC of the reconditioned lots to not more than 0.3 percent. The registrant is responsible for sampling costs, set out in 11 AAC 40.100(11), and testing costs of the reconditioned lots. If the reconditioned lots still exceed the 0.3 delta-9-THC or if the registrant chooses not to recondition the lot, the registrant shall destroy the hemp in compliance with 11 AAC 40.665.  
	(c)  If a pre- or post-harvest sample tests in excess of 1.0 percent delta-9-THC levels, the division will issue a notice of violation, order the destruction of the harvest lot in compliance with 11 AAC 40.665, and notify the Department of Public Safety and the Marijuana Control Board of the notice of violation.  

 11 AAC 40.295. Post-harvest reports
	(a)  A registered grower must submit to the division, by mail or electronic mail, a post-harvest report on a form prescribed by the division, not later than 60 days after receiving sampling results from the division.  
	(b)  The report must include the following information:  
		(1) identification of the lot and grow area harvested by cross streets and GPS coordinates, as applicable;  
		(2) the quantity of the industrial hemp harvested or destroyed;  
		(3) the testing results for the sample of the harvest lot;  
		(4) the disposition of the harvest lot, including if the lot is being stored on site; and  
		(5) documentation of all persons who provided compensation for the harvested lot, of all persons who were offered the harvested lot free of charge, or of each registered processor to whom the harvested lot was provided.  
	(c)  For lots stored on site, the disposition information described in (b)(4) and (5) of this section must be submitted not later than 60 days after disposition.  


Article 3
Processor Registration


 11 AAC 40.300. Processor registration required
A person may not process industrial hemp from its raw form into any other form, unless the person has obtained a processor registration from the division in compliance with this chapter or is operating under a registration subject to 11 AAC 40.300 - 11 AAC 40.335.  

 11 AAC 40.305. Processor registration; privileges and prohibited acts
	(a)  A registered processor is authorized to do the following, in compliance with this chapter:  
		(1) purchase and store raw industrial hemp for processing at the locations identified in the processor registration;  
		(2) process industrial hemp;  
		(3) receive compensation for raw industrial hemp as permitted for registered growers under 11 AAC 40.205(a)(4);  
		(4) provide samples of processed industrial hemp or industrial hemp products to the division for sampling and testing;  
		(5) conduct in-house testing for the processor's own use;  
		(6) store processed hemp or hemp products at the locations identified in the processor registration;  
		(7) transport industrial hemp or industrial hemp products in compliance with 11 AAC 40.710; and  
		(8) receive compensation for processed industrial hemp or industrial hemp products from a processor or retailer registered under 11 AAC 40.300 - 11 AAC 40.335 or 11 AAC 40.500 - 11 AAC 40.530.  
	(b)  A registered processor must  
		(1) comply with all applicable occupational health and safety standards;  
		(2) use registered scales in compliance with AS 45. 75.080 and 17 AAC 90.920 - 17 AAC 90.935;  
		(3) permit inspection by the division or division's representatives in compliance with AS 03.05.040 or 03.05.076(e);  
		(4) permit inspection by local safety officials, including local fire departments, building inspectors, or regulatory code enforcement officers as required by other law; and  
		(5) upon request of the division and not later than three business days after notice of the request, provide a copy of the registration and inspection reports of the registered scales to the division.  
	(c)  A registered processor may not  
		(1) receive compensation for processed industrial hemp or industrial hemp  
		(2) process or store industrial hemp in a structure that is primarily used for residential purposes;  
		(3) purchase for processing any industrial hemp or industrial hemp product from a person who is not  
			(A) registered with the division;  
			(B) registered or licensed by other states or qualifying entities that have implemented an industrial hemp pilot program in accordance with 7 U.S.C. 5940 (sec. 7606 of the Agricultural Improvement Act of 2014), or a United States Department of Agriculture approved industrial hemp program, authorized under 7 U.S.C. 1639p (sec. 10113 of the Agricultural Improvement Act of 2018); or  
			(C) a lawful international source authorized in writing by the division.  

 11 AAC 40.310. Processor registration application
In addition to the information set  out under 11 AAC 40.050, an applicant for a processor registration must submit the following:  
		(1) a physical description of the processing facility;  
		(2) a depiction on the map required under 11 AAC 40.050(b)(5) of where industrial hemp will be stored or processed;  
		(3) if available at the time of application, a list of sources of raw industrial hemp;  
		(4) for applicants who intend to extract cannabinoids and terpenoids from hemp, a description of the proposed extraction processes and of safety measures provided to protect employees, agents, and the public from the dangers associated with the extraction process; and  
		(5) a statement of the intended end use or of the disposal of the hemp plant or plant parts not used for processing.  

 11 AAC 40.315. Extraction methods
	(a)  A registered processor may only create hemp-based extracts utilizing the following methods:  
		(1) the following non-hydrocarbon extractions:  
			(A) cold or hot potable water filtration;  
			(B) isopropanol;  
			(C) ethanol;  
			(D) carbon dioxide;  
			(E) dry ice;  
			(F) dry shifting or sieve; or  
			(G) another method, only when preapproved in writing by the division; or  
		(2) the following hydrocarbon extractions:  
			(A) n-butane;  
			(B) isobutane;  
			(C) propane;  
			(D) heptane: or  
			(E) another method, only when preapproved in writing by the division.  
	(b)  A registered processor shall only use solvents in the extraction process that are food grade or at minimum 99 percent or greater in purity. Solvent-based extractions must be completed in a commercial, professional grade, closed-loop system capable of recovering the solvent used for extraction.  
	(c)  Each individual batch of processed hemp must meet or exceed the testing requirements set out in 11 AAC 40.600 - 11 AAC 40.665 before the processed industrial hemp or industrial hemp product may be offered with or without compensation to a person or transported from the processing sites.  

 11 AAC 40.320. Testing
	(a)  For any processed hemp product intended for human or animal consumption, each batch of product shall be tested in accordance with 11 AAC 40.600 - 11 AAC 40.665, for  
		(1) cannabinoid concentration and profile;  
		(2) residual solvents;  
		(3) microbials;  
		(4) pesticides; and  
		(5) heavy metal concentrations.  
	(b)  The testing under (a) of this section must be completed by the division or by a testing facility authorized by the division at the expense of the registered processor before packaging, transporting, or making the hemp product available for sale.  
	(c)  The division or authorized representatives of the division may also conduct random sampling and testing of industrial hemp products or sampling of suspected materials unannounced, at any time during the normal business hours of the registered processor. Any sample taken by the division under this section is the property of the division. At the time of inspection, the division or the division's authorized representative will have complete and unrestricted access to all industrial hemp, industrial hemp materials, and industrial hemp products and all land, buildings, and structures listed on the application or registration used to process or store hemp or hemp products.  

 11 AAC 40.325. Test results
	(a)  The division will notify the registered processor in writing of test results.  
	(b)  For products with test results greater than 0.3 percent delta-9-THC but not greater than 1.0 percent delta-9-THC, the division will issue a notice of violation. The registered processor may elect to recondition the failing batch with another batch within testing levels or re-extract the failing batch in an attempt reduce the delta-9-THC of the reconditioned batches to not more than 0.3 percent. The registered processor is responsible for sampling and testing costs of the reconditioned or re-extracted batch. If the reconditioned or re-extracted batch still exceeds the 0.3 delta-9-THC or if the registered processor chooses not to recondition the batch, the registered processor shall destroy the batch in compliance with 11 AAC 40.665.  
	(c)  If the sample taken from a batch is greater than 1.0 percent delta-9-THC, the division will issue a notice of violation, order the destruction of the batch and products derived from the batch, and notify the Department of Public Safety and the Marijuana Control Board of the notice of violation.  
	(d)  The division will notify the registrant of any solvents, heavy metals, microbials, or pesticides found during testing.  

 11 AAC 40.330. Records
	(a)  A registered processor shall keep records of all industrial hemp obtained for the purpose of processing for each registered year, including  
		(1) the date the industrial hemp was received;  
		(2) the quantity received;  
		(3) an identifying harvest lot number;  
		(4) the name, telephone number, mailing address, and electronic mail address of the seller or supplier of the hemp; and  
		(5) the cross streets, if applicable, and GPS coordinates of the grow site for the supplied hemp.  
	(b)  A registered processor shall keep all records for each batch of processed industrial hemp, including  
		(1) the date of processing;  
		(2) the lot number coordinated with each batch of processed hemp;  
		(3) the total amount processed;  
		(4) the type and method of processing; and  
		(5) any tests or test results conducted on the hemp in original or processed form, identified by lot and batch number of the tested hemp.  
	(c)  All reports and records identified in this section must be maintained for a minimum of three years and shall be made available for review by the division or authorized representatives of the division not later than three business days after the division's request.  

 11 AAC 40.335. Production reports
	(a)  A registered processor shall submit a completed production report for each registration term on or before March 1 of the following registration year.  
	(b)  The report must contain  
		(1) the quantity of the industrial hemp processed;  
		(2) the type and quantity of products produced;  
		(3) identification of the lot and batch numbers processed;  
		(4) the disposition of all raw and processed industrial hemp; and  
		(5) documentation of all persons who acquired raw industrial hemp or processed industrial hemp or industrial hemp products, either with or without compensation, from the registrant.  


Article 4
Hemp Product Endorsement and Labeling


 11 AAC 40.400. Endorsement
	(a)  Before being transported in the state or offered with or without compensation to a consumer, any industrial hemp product processed beyond its raw form and intended for human or animal consumption must be endorsed by the division.  
	(b)  Endorsements for each hemp product or product line subject to 11 AAC 40.400  - 11 AAC 40.420 are valid and will not expire if  
		(1) the registrant holds a valid registration;  
		(2) the product process has been approved and then renewed annually;  
		(3) each product batch meets the approved product process standards;  
		(4) each product batch passes all testing requirements; and  
		(5) an approved label is affixed on each product.  
	(c)  The division will provide a written endorsement for each approved product or product line.  

 11 AAC 40.405. Application for endorsement
	(a)  An application for endorsement of an introductory hemp product intended for human or animal consumption must be on a form prescribed by the division and must include  
		(1) a color copy of the product's proposed label;  
		(2) a copy of the laboratory test results, if applicable, of each product or batch of product;  
		(3) a copy of  
			(A) the processor's registration under this chapter;  
			(B) proof that the hemp product was grown under an industrial hemp pilot program operating under 7 U.S.C. 5940 (sec. 7606 of the Agricultural Improvement Act of 2014) or under a United States Department of Agriculture approved industrial hemp program, authorized under 7 U.S.C. 1639p (sec. 10113 of the Agricultural Improvement Act of 2018); or  
			(C) a lawful international source's written authorization from the division;  
		(4) a copy of the terpene analysis if required under 11 AAC 40.630(c); and  
		(5) submission of the endorsement fee set out in 11 AAC 40.100(7).  
	(b)  A written request for modification of the endorsement and the fee set out in 11 AAC 40.100(9) is required for any change to the labeling requirements of 11 AAC 40.420.  

 11 AAC 40.410. Testing standards
	(a)  Processed industrial hemp products intended for human or animal consumption must meet or exceed the requirements of 11 AAC 40.600 - 11 AAC 40.665.  
	(b)  Processed industrial hemp products intended for human or animal consumption may not be offered with or without compensation to a consumer if failing any requirement in 11 AAC 40.600 - 11 AAC 40.665.  

 11 AAC 40.415. Hemp product sizing
A processed industrial hemp product intended for human or animal consumption may not contain more than 50 milligrams of delta-9-THC per individual product.  

 11 AAC 40.420. Labeling
	(a)  Processed industrial hemp products intended for human or animal consumption must be labeled with the following:  
		(1) the product name;  
		(2) a batch number for the product;  
		(3) an expiration date;  
		(4) the total quantity of the product by weight or volume;  
		(5) the serving size or recommended dose;  
		(6) a list of all ingredients;  
		(7) the industrial hemp pilot program or authorized international industrial hemp source from which the industrial hemp originated; and  
		(8) if the product contains any delta-9-THC, the statement "warning: contains THC".  
	(b)   Processed industrial hemp products intended for human or animal consumption may not contain health or medical claims on the label, packaging, advertisement, or any other marketing material.  


Article 5
Retailer Registration


 11 AAC 40.500. Retailer registration required
A person may not receive compensation for processed industrial hemp or processed industrial hemp products from a consumer in the state, unless the person has obtained a retailer registration from the division in compliance with this chapter or is operating under a registration subject to 11 AAC 40.500 - 11 AAC 40.530.  

 11 AAC 40.505. Retailer registration; privileges and prohibited acts
	(a)  A registered retailer is authorized to do the following, in compliance with this chapter:  
		(1) import processed industrial hemp or industrial hemp products;  
		(2) receive compensation for processed industrial hemp or industrial hemp products;  
		(3) store processed industrial hemp or industrial hemp products for the purposes of receiving compensation at the retail locations identified in the registration;  
		(4) conduct in-house testing for the registrant's own use; and  
		(5) transport processed industrial hemp or industrial hemp products in compliance with this chapter.  
	(b)  A registered retailer shall  
		(1) ensure that industrial hemp products intended for human or animal consumption and offered for compensation are free from prohibited substances and appropriately labeled in compliance with applicable law;  
		(2) display, in an area visible in or outside each retailer location, the official Alaska Industrial Hemp Pilot Program placard provided by the division;  
		(3) not later than three business days after a request, provide to the division a list of the processors of any processed industrial hemp or industrial hemp product offered for compensation; and  
		(4) permit inspection of the retail locations identified in the application for registration and of the processed industrial hemp or industrial hemp product by the division or division's representatives in compliance with AS 03.05.040 or 03.05.076(e).  
	(c)   A registered retailer may submit an endorsement application for an industrial hemp product intended for human or animal consumption, in the absence of a processor having done so, but shall identify the processor who did not apply for an endorsement for the product in compliance with this chapter.  
	(d)  Unless a registered retailer is also a registered grower, the registrant may not transfer or receive compensation for live industrial hemp plants, viable industrial hemp plants, or viable seed.  

 11 AAC 40.510. Retailer registration application
In addition to the information set out under 11 AAC 40.050, an applicant for a retailer registration must submit the following:  
		(1) a description of the type of store or operations of the retailer;  
		(2) a location or list of locations of the retailer where industrial hemp will be offered for retail sales; and  
		(3) a list of industrial hemp product types intended to be sold by the retailer.  

 11 AAC 40.515. Incorporation of a processed hemp product into a non-hemp product intended for human or animal consumption
	(a)  A registered retailer who adds, mixes, or incorporates a processed industrial hemp product intended for human or animal consumption into non-hemp products shall use only processed hemp products endorsed under 11 AAC 40.400 - 11 AAC 40.420.  
	(b)  A registered retailer who adds, mixes, or incorporates a processed industrial hemp product intended for human or animal consumption into a non-hemp product shall use registered scales or other instruments that are in compliance with AS 45.75.080 and 17 AAC 90.920 - 17 AAC 90.935 to determine the appropriate serving size of the hemp product and shall maintain current registration and inspection reports for the scales or other instruments as required under AS 45.75.080 and 17 AAC 90.920 - 17 AAC 90.935.  
	(c)  Not later than three business days after the division's request, copies of registration and inspection reports required under (b) of this section shall be provided to the division.  

 11 AAC 40.520. Inspection and testing
	(a)  The division or an authorized representative of the division shall be granted access to all industrial hemp products available at any retail location during normal business hours in order to inspect, test, and sample any hemp products available for sale.  
	(b)  The division may issue a notice of violation and a stop order for any processed hemp product intended for human or animal consumption from a registered retailer if the hemp product  
		(1) does not hold a current endorsement from the division issued in compliance with 11 AAC 40.400 - 11 AAC 40.420;  
		(2) is not packaged as required by 11 AAC 40.415 or labeled as required by 11 AAC 40.420;  
		(3) contains greater than 0.3 percent delta-9-THC; or  
		(4) has failed the permissible level of contaminants as provided in 11 AAC 40.640.  

 11 AAC 40.525. Records
	(a)  A registered retailer shall keep records of processed industrial hemp or processed industrial hemp products obtained for the purpose of retail for each registered year, including  
		(1) the date the processed industrial hemp or processed industrial hemp products were received;  
		(2) the quantity received;  
		(3) identifying lot and batch numbers for processed industrial hemp or processed industrial hemp products; and  
		(4) identification of the supplier of processed industrial hemp or processed industrial hemp products.  
	(b)  All reports and records identified in this section shall be maintained for a minimum of three years and shall be made available for review by the division or the division's representative not later than three business days after the division's request.  

 11 AAC 40.530. Retailer reports
	(a)  A registered retailer shall submit a retailer report on a form prescribed by the division not later than March 1 of the year following the registration year.  
	(b)  The report must include the following information:  
		(1) identification of the processed industrial hemp or industrial hemp products offered for compensation during the registration term;  
		(2) the quantity of processed industrial hemp or industrial hemp products for which the registrant received compensation;  
		(3) the percentage of processed industrial hemp or processed industrial hemp products offered for retail that is intended for human or animal consumption; and  
		(4) documentation of consumer complaints.  


Article 6
Sampling, Testing, Quarantines, and Destruction


 11 AAC 40.600. Compliance with 11 AAC 40.600 - 11 AAC 40.665
	(a)  A registered hemp grower may not sell, give, distribute, transfer, or offer to sell, give, distribute, or transfer any raw industrial hemp until the requirements of 11 AAC 40.270 - 11 AAC 40.295 have been completed and the division has issued a written statement that the crop is eligible to be moved to market.  
	(b)  A registered industrial hemp processor may not sell, give, distribute, transfer, or offer to sell, give, distribute, or transfer any processed industrial hemp until each batch of processed hemp product has satisfied the requirements of 11 AAC 40.600 - 11 AAC 40.665.  
	(c)  A registered hemp retailer may not sell, give, distribute, transfer, or offer to sell, any industrial hemp product unless the product has satisfied the requirements of 11 AAC 40.600 - 11 AAC 40.665.  

 11 AAC 40.605. Laboratory testing of hemp and hemp products
	(a)  The division or a testing facility authorized by the division shall test industrial hemp and industrial hemp products to verify compliance with this chapter, perform investigations, compile data for the Industrial Hemp Pilot Program, and address public health and safety concerns.  
	(b)  The division may require industrial hemp or industrial hemp products to undergo a second independent third-party review to verify that the industrial hemp or industrial hemp products do not pose a threat to public health and safety, when the division has reason to believe and finds, upon investigating, one or more of the following:  
		(1) the industrial hemp or industrial hemp product being distributed contains one or more contaminants at levels known to cause harm; or  
		(2) the industrial hemp or industrial hemp product contains one or more contaminants that could be toxic as consumed or applied in accordance with the intended use as stated on the product label.  
	(c)  The division may quarantine industrial hemp or industrial hemp products as set out under 11 AAC 40.660.  

 11 AAC 40.610. Sampling required
	(a)  Any industrial hemp or industrial hemp product, before being offered for compensation or offered without charge, must have samples drawn from the entire harvest lot or processing batch, as applicable, and submitted to the division or an authorized testing facility as one test sample.  
	(b)  To comply with (a) of this section, a registrant shall permit samples submitted for testing to be collected by the division or a representative of the division.  
	(c)  A registrant may not  
		(1) attempt to influence the samples selected by the division or an authorized representative of the division;  
		(2) adulterate, alter, or attempt to adulterate or alter, any samples taken from the production batch for the purpose of circumventing contaminant testing limits or potency testing requirements.  

 11 AAC 40.615. Sample size for a processed hemp batch
The division or the division's representative shall collect a minimum number of representative samples per processed batch for testing in the following amounts:  
		(1)  for processed batches weighing up to one pound, a minimum of eight separate 0.50-gram samples must be combined into a four-gram sample and submitted as one test sample;  
		(2) for processed batches weighing more than one pound and less than two pounds, a minimum of 12 separate 0.50-gram samples must be combined into one six-gram sample and submitted as one test sample;  
		(3) for processed batches weighing two pounds or more but less than three pounds, a minimum of 15 separate 0.50-gram samples must be combined into one 7.5-gram sample and submitted as one test sample;  
		(4) for processed batches weighing three pounds or more but less than four pounds, a minimum of 18 separate 0.5-gram samples must be combined into one nine-gram sample and submitted as one test sample;  
		(5) for processed batches weighing four pounds or more but less than 10 pounds, a minimum of 23 separate 0.50-gram samples must be combined into one 11.5-gram sample and submitted as one test sample; or  
		(6) for processed batches weighing 10 pounds or more, a minimum of 29 separate 0.50-gram samples must be combined into one 14.5-gram sample and submitted as one test sample.  

 11 AAC 40.620. Samples for test batches of pre-packaged hemp products
	(a)  If not tested and approved by the division under a processing registration, a sample of a product of processed hemp or hemp products must be submitted to the division or as directed by the division to an authorized testing facility. Each sample shall be submitted in its packaged form.  
	(b)  The number of samples required for testing is as follows:  
		(1) for up to 100 units, a minimum of two separate samples must be submitted;  
		(2) for up to 500 units, a minimum of five separate samples must be submitted;  
		(3) for up to 1,000 units, a minimum of 10 separate samples must be submitted;  
		(4) for up to 5,000 units, a minimum of 50 separate samples must be submitted;  
		(5) for up to 10,000 units, a minimum of 100 samples must be submitted; or  
		(6) for more than 10,000 units, a minimum of one percent of samples must be submitted.  

 11 AAC 40.625. Test batch, standards for authorized testing facilities
	(a)  The division will establish a minimum weight or volume of processed industrial hemp or industrial hemp products and direct the designated testing facilities to apply those standards for every type of test conducted.  
	(b)  The division will also establish a standard number of samples required to be included in each batch of processed hemp or hemp products for every type of test conducted in compliance with 11 AAC 40.630 - 11 AAC 40.640.  
	(c)  An authorized testing facility may not accept a sample that is smaller than the standard minimum amount, unless the sample was collected by the division, an authorized representative of the division, or a registrant under division direction.  

 11 AAC 40.630. Cannabinoid and terpene potency
	(a)  All industrial hemp grown, processed, or made available for retail sales will be tested by the division or an authorized testing facility for delta-9-THC, and must test at or below 0.3 percent.  
	(b)  All processed industrial hemp products intended for human or animal consumption must also undergo a cannabinoid potency test that must at least determine the concentration of tetrahydrocannabinol, cannabidiol, cannabichomene, cannabigerol, cannabichromene, and cannabidivarin, including acid forms.  
	(c)  Terpene analysis is not required for any industrial hemp or industrial hemp product unless terpene content is listed on the label, the packaging, or an advertisement. In those cases, a terpene analysis must be performed and submitted to the division.  

 11 AAC 40.635. Methodology for testing delta-9-THC levels in raw industrial hemp
Raw industrial hemp collected by the division or an authorized representative of the division for sampling will be tested for a quantitative determination of delta-9-THC by a method to be approved in writing by the division.  

 11 AAC 40.640. Contaminants
	(a)  Industrial hemp products intended for human or animal consumption shall be tested or screened for the contaminants listed and may not exceed the following permissible levels:   
      (1) residual solvents: 
  CLICK TO VIEW  TABLE 
   (2) microbials (bacterial, fungus): 
        CLICK TO VIEW  TABLE 
   (3) mycotoxins: 
        CLICK TO VIEW  TABLE 
   (4) pesticides: 
        CLICK TO VIEW  TABLE 
   (5) metals: 
        CLICK TO VIEW  TABLE 
  (b)  Notwithstanding the permissible levels established in (a) of this section, the division may conclude, upon good cause and reasonable grounds, that an industrial hemp product meeting these levels still presents a risk to the public health or safety and therefore will be considered to have failed a contaminant test. 

 11 AAC 40.645. Exceeding contaminant testing levels.
	(a)  If industrial hemp or an industrial hemp product is found to have a contaminant in levels exceeding those established as permissible under 11 AAC 40.640, the industrial hemp or industrial hemp product has failed contaminant testing.   
	(b)  If industrial hemp or an industrial hemp product has failed a contaminant test, the testing facility must immediately notify in writing the division and the retailer or processor that submitted the test batch for testing of the failure.  

 11 AAC 40.650. Failed test results for hemp products
	(a)  Any registrant that is notified by the division or the division's representative that a test batch failed a contaminant or potency test shall immediately discontinue offering for sale any industrial hemp products associated with the failed test batch.   
	(b)  Any industrial hemp products that have failed a contaminant or potency test must be physically separated from all other hemp inventory, may not be transported, and may not be further processed or added to a non-hemp product.   

 11 AAC 40.655. Retests
	(a)  A registrant whose industrial hemp product has failed initial testing under 11 AAC 40.630 or 11 AAC 40.640 may submit a written request, on a form provided by the division, for a retest of the industrial hemp product. The division will authorize a request for a retest, but the registrant requesting the retest shall pay all costs of testing and validation.   
	(b)  If electing to retest, a registrant must either  
		(1) submit new test samples complying with 11 AAC 40.600 - 11 AAC 40.665 from the same failing batch to the division or authorized testing facility that performed the original test; or   
		(2) submit the new test samples complying with 11 AAC 40.600 - 11 AAC 40.665 from the same failing batch to a different testing facility approved by the division and available to conduct the retest.   
	(c)  If the sample passes the potency or a required contaminant testing under (b) of this section, the division may elect to submit the industrial hemp product for a third testing at the division's expense. If the division does not elect a third testing, the lot or batch from which the sample came must have the identifying number modified with the addition of the letter "X" at the end or the previous identifier. Afterwards, the hemp or hemp products associated with each test batch may be transferred or further processed in compliance with this chapter.   
	(d)  In the event the division has elected to test the industrial hemp product a third time, two passing results means the product passes and the product may continue to be offered for retail, subject the addition of the letter "X" to the identifying number, as described in (c) of this section. Two failing results means the product fails and must be destroyed in accordance with (e) of this section.   
	(e)  If the sample fails and is not retested, or is retested and fails under (c) or (d) of this section, the division may direct the registrant to destroy all industrial hemp products affiliated with the failed test and require proof of destruction, or seize and destroy the hemp products as permitted under AS 03.05.010(a)(7) and 03.05.076(d)(4).   

 11 AAC 40.660. Quarantine
	(a)  In addition to other remedies provided under 11 AAC 40.800, the division may also elect to immediately quarantine industrial hemp or an industrial hemp product in the following circumstances:   
		(1) the division or an authorized representative of the division finds after investigation that a registered processor or retailer has violated this chapter;   
		(2) the industrial hemp or industrial hemp product was processed by a person who is not  
			(A) registered with the Alaska Industrial Hemp Pilot Program under this chapter;  
			(B) registered or licensed by other states or qualifying entities that have implemented an industrial hemp pilot program in accordance with 7 U.S.C. 5940 (sec. 7606 of the Agricultural Improvement Act of 2014), or a United States Department of Agriculture approved industrial hemp program, authorized under 7 U.S.C. 1639p (sec. 10113 of the Agricultural Improvement Act of 2018); or   
			(C) a lawful international source authorized in writing by the division.  
		(3) the industrial hemp or industrial hemp product presents a potential threat to public health or safety;  
		(4) the division has received reports of an adverse event related to the use of industrial hemp or an industrial hemp product.   
	(b)  Any industrial hemp or industrial hemp product quarantined may be returned to the registrant if the division finds there is no potential threat to public health or safety and the person whose industrial hemp was quarantined is otherwise in compliance with this chapter. The division will destroy quarantined industrial hemp or an industrial hemp product if an allegation identified in (a) of this section is substantiated.   
	(c)  In this section, "adverse event" includes any unfavorable or unintended physical symptom or disease, hospitalization, emergency room visits, doctor's visits, abnormal laboratory findings, or any other negative medical consequence associated with the use of industrial hemp or an industrial hemp product.  

 11 AAC 40.665. Waste disposal, including hemp destruction
	(a)  A registrant shall store, manage, and dispose of any solid or liquid waste, including wastewater generated during industrial hemp or industrial hemp product production, processing, testing, or retail sales, in compliance with applicable federal, state, and local statutes, ordinances, regulations, and other law.  
	(b)  Industrial hemp waste or industrial hemp product waste must be made unusable for any purpose for which it was grown or produced and must be made unrecognizable before leaving the registered premises. Industrial hemp waste or industrial hemp product waste includes  
		(1) industrial hemp plant waste, including stalks, leaves, stem, and flowers that have not been processed with solvent;  
		(2) industrial hemp or industrial hemp products that has been found unfit for sale or consumption;  
		(3) expired industrial hemp or industrial hemp products; or  
		(4) industrial hemp or industrial hemp products that failed testing under 11 AAC 40.600 - 11 AAC 40.665.  
	(c)  Industrial hemp, industrial hemp product waste, and failed industrial hemp processing batches may be made unusable and unrecognizable through mowing, grinding, or compacting the hemp or hemp product and incorporating the industrial hemp or industrial hemp product with at least an equal amount of other compostable or non-compostable materials listed as follows, such that the resulting mixture cannot be easily separated and sorted:   
		(1) food waste;  
		(2) yard waste;  
		(3) vegetable-based grease or oils;  
		(4) paper waste;  
		(5) cardboard waste;  
		(6) plastic waste;  
		(7) oil;  
		(8) soil; or  
		(9) other wastes approved by the division or a representative of the division that will render the industrial hemp or industrial hemp products unusable or unrecognizable.  
	(d)  A registrant shall give notice to the division, on a form prescribed by the division, of the disposal of the industrial hemp or industrial hemp products not later than 10 business days after disposal.   
	(e)  If industrial hemp or industrial hemp products are found by or surrendered to a peace officer, the officer may dispose of the industrial hemp or industrial hemp products as set out in this section or by any method allowed under any applicable local ordinance.   
	(f)  Notwithstanding (b) of this section, a registrant may request written authorization from the division to utilize industrial hemp waste, such as spent floral material, for another purpose.   


Article 7
Requirements Common to All Registrations


 11 AAC 40.700. Notification
	(a)  The division will submit a list of registrants and information about approved grower, processor, and retail registrants to the Marijuana Control Board and the Department of Public Safety on at least an annual basis and to any peace officer upon request.  
	(b)  The division will submit all notices of violation specific to industrial hemp or industrial hemp products in excess of 1.0 percent of delta-9-THC to the Marijuana Control Board and the Department of Public Safety.  

 11 AAC 40.705. Hemp storage
	(a)  Under any registration issued under this chapter, a registrant may store industrial hemp or industrial hemp products on the same property and at the same address or GPS coordinates listed on the registrant's application and registration.  
	(b)  A registrant under 11 AAC 40.200 - 11 AAC 40.295 may store seeds, hemp, and hemp parts in raw form or industrial hemp in a processed form, but to sell industrial hemp in a processed form the registered grower must also hold a retailer registration.  
	(c)  Industrial hemp and industrial hemp products shall be stored securely with reasonable physical containment and security measures.  
	(d)  The division may inspect stored industrial hemp or industrial hemp products as set out in 11 AAC 40.275(b), 11 AAC 40.320(c), or 11 AAC 40.520(a).  

 11 AAC 40.710. Transportation
	(a)  Except as described in (b) of this section, a person subject to or registered under this chapter may not transport industrial hemp or industrial hemp products without a transportation permit issued by the division. A transportation permit only authorizes industrial hemp to be transported from one registrant to another registrant or from one property of a registrant to another property of a registrant.  
	(b)  A transportation permit is not required  
		(1) for a registrant under 11 AAC 40.200 - 11 AAC 40.295 to transport industrial hemp on property listed on its registration for storage, drying, or testing in advance of a pre-harvest report;  
		(2) to transport industrial hemp seed or propagules to a registered grower; or  
		(3) to transport an industrial hemp product holding a valid endorsement under 11 AAC 40.400 - 11 AAC 40.420 to or from a registered retail location.  
	(c)  A transportation permit will be issued to a registered grower or registered processor only after sampling has validated that that hemp is no more than 0.3 percent delta-9-THC.  
	(d)  A registrant shall apply to the division for a transportation permit and pay the required fee under 11 AAC 40.100.  
	(e)  The division will process the application for a transportation permit not later than five business days from the date of receipt of the application. A single transportation permit may be approved by the division for multiple days or methods of transportation, if determined practicable or necessary by the division.  
	(f)  A transportation permit will contain  
		(1) the name of the permittee;  
		(2) the address and the GPS coordinates from where the industrial hemp will depart;  
		(3) the name of the registrant to whom the industrial hemp will be transported;  
		(4) the address and the GPS coordinates at which the industrial hemp will be delivered;  
		(5) the amount of industrial hemp being transported;  
		(6) a physical description of the vehicle transporting the industrial hemp, including the registration plate number; and  
		(7) the name of the person operating the vehicle transporting the industrial hemp.  
	(g)  A registrant shall maintain all transportation permits for three years and make them available to the division for inspection not later than three business days after the division's request.  
	(h)  The operator of the vehicle transporting industrial hemp shall have a copy of the applicable registration and the transportation permit in the operator's immediate possession at all  times while transporting industrial hemp. When transporting industrial hemp, a person shall  present a copy of the registration and permit upon demand to a peace officer, the division, or the division's representative.  


Article 8
Enforcement; Appeals


 11 AAC 40.800. Enforcement authority
To carry out the provisions of this chapter, the division may  
		(1) sample and test industrial hemp, cannabis, industrial hemp products, and cannabis products for the presence of delta-9-THC, prohibited contaminants, or pesticide residue and for proper labeling and distribution;  
		(2) control, seize, quarantine, embargo, or direct destruction of industrial hemp or industrial hemp products not in compliance with this chapter;  
		(3) during the usual hours of a business, or at any time if the division determines that there is an immediate threat to the health or safety of the general public, enter and inspect premises where industrial hemp or industrial hemp products are produced, handled, or transported;  
		(4) with three days' notice to the registrant, inspect records documenting the sale or transfer of industrial hemp or industrial hemp products;  
		(5) declare as a public nuisance injurious to the public interest  
			(A) any industrial hemp or industrial hemp product found to violate a provision of this chapter; or  
			(B) any cannabis or cannabis product with delta-9-THC over 0.3 percent, subject to this chapter, and found to violate a condition of this chapter;  
		(6) direct the movement, reconditioning, or destruction of any industrial hemp, industrial hemp product, or cannabis or cannabis products with delta-9-THC over 0.3 percent declared to be a public nuisance as permitted by AS 03.05.050 or 03.05.076;  
		(7) issue notices of violations and civil fines, or issue stop orders for violations of this chapter, including to persons who are not registered or permitted to participate in the Alaska Industrial Hemp Pilot Program;  
		(8) as permitted under AS 03.05.090, refer violations of this chapter to a peace officer for criminal prosecution;  
		(9) suspend, revoke, or deny registrations, endorsements, or permits issued under this chapter;  
		(10) cooperate and communicate with the Marijuana Control Board, the Department of Public Safety, or any other peace officers; and  
		(11) undertake any other action not listed here, but permitted under AS 03.05.  

 11 AAC 40.810. Suspension
The division may temporarily suspend, for up to 60 days, a registration, endorsement, or permit issued under this chapter if the registrant is alleged to have  
		(1) violated any provision of AS 03.05.010, 03.05.076 - 03.05.079, or this chapter;  
		(2) made any false statement to the division or the division's representatives;  
		(3) failed to comply with any agreement signed by the registrant or permittee at the time the registration or permit was issued;  
		(4) failed to comply with any orders of the division to enforce this chapter; or  
		(5) failed to pay any fines issued in connection with notices of violation.  

 11 AAC 40.820. Revocation
In addition to temporary suspension, the division may revoke a registration, permit, or endorsement and prohibit participation in the Alaska Industrial Hemp Pilot Program for a period of up to five years if the registrant  
		(1) has planted, grown, cultivated, or replicated industrial hemp seeds or propagules from a hemp plant of wild, landrace, or unknown origin without advance written  approval from the division;  
		(2) has harvested industrial hemp without a harvest report and pre-harvest sample taken by the division, without advance written approval of the division;  
		(3) failed to destroy, as ordered, a harvest lot the sample of which has tested at greater than 1.0 percent delta-9-THC;  
		(4) processes industrial hemp that is greater than 1.0 percent delta-9-THC;  
		(5) utilizes an extraction method under 11 AAC 40.310 determined by the division to pose a risk to human or animal health or safety;  
		(6) fails to submit any report required under this chapter; or  
		(7) violates this chapter on three separate occasions in a one-year period.  

 11 AAC 40.830. Appeals
	(a)  Except as described in (b) of this section, appeals of decisions of the division under this chapter must be in accordance with 11 AAC 02.040 - 11 AAC 02.900.  
	(b)  The automatic stay provisions of 11 AAC 02.060 do not apply to permit any industrial hemp or industrial hemp product testing in violation of 11 AAC 40.630 or 11 AAC 40.640 to be sold or transferred to another registrant or a consumer. Hemp or a hemp product violating those standards are subject to quarantine under 11 AAC 40.660. The quarantine may only be lifted if the commissioner reverses on appeal the decision of the division.  


Article 9
General Provisions


 11 AAC 40.910. Definitions
In this chapter,  
		(1) "Alaska Industrial Hemp Pilot Program" means the pilot program operated by the division to study the growth, cultivation, or marketing of industrial hemp as permitted under AS 03.05.077;  
		(2) "applicant" means a person who submits an application to participate as a registrant in the Alaska Industrial Hemp Pilot Program;  
		(3) "batch" means  
			(A) a quantity of hemp or hemp parts from a harvest lot; or  
			(B) a quantity of hemp extract from a process lot;  
		(4) "business day" means a day other than Saturday, Sunday, or a state holiday;  
		(5) "business entity" means a not-for-profit or for-profit corporation, partnership, limited liability company, or other business association that is not a natural person;  
		(6) "calendar day" means a day, including Saturday, Sunday, or a state holiday;  
		(7) "cannabinoid" means any of the chemical compounds that are the active constituents of the cannabis plant;  
		(8) "cannabis" means all parts of the cannabis plant, whether growing or not, including its seeds, resin, compounds, salts, derivatives, and extracts;  
		(9) "CBD" means cannabidiol;  
		(10) "commissioner" means the commissioner of natural resources;  
		(11) "compensation" means money, bartered objects or services, or anything else of value, whether given as a payment or voluntarily as a donation, when accepted by a person who gives, distributes, or delivers industrial hemp to another;  
		(12) "consumer" has the meaning given in AS 45.50.561, but excludes registrants or persons who should be registered, but are not, in the Alaska Industrial Hemp Pilot Program;  
		(13) "consumption" means any method of ingestion of or application to the body, including eating, drinking, inhaling, absorbing, or injecting;  
		(14) "delta-9-THC" means delta-9-tetrahydrocannabinol concentration, the primary intoxication component of cannabis;  
		(15) "delta-9-THC content of not more than 0.3 percent" means delta-9- tetrahydrocannabinol concentration or not more than 3,000 parts per million on a dry weight basis;  
		(16) "department" means the Department of Natural Resources;  
		(17) "destroy" means to make incapable of being  
			(A) harvested;  
			(B) processed; or  
			(C) offered, with or without compensation, to a consumer;  
		(18) "division" means the division of agriculture within the department;  
		(19) "extraction" means the act of using a solvent or mechanical means to process raw hemp plant parts by means of hydrocarbon, non-hydrocarbon, or mechanical extraction;  
		(20) "fibrous waste" means any roots, stalks, stems or flowers from hemp, not used or intended for use in making a product;  
		(21) "GPS" means global positioning system;  
		(22) "grow" means to plant, propagate, cultivate, or harvest industrial hemp;  
		(23) "grow area" means a contiguous area where industrial hemp is grown or is intended to be grown, that may consist of field, greenhouses, or other buildings, and that is described from a single GPS coordinate within the grow area;  
		(24) "grower registration" means a document authorizing the person to grow, handle, and store hemp at one or more specified locations in the state;  
		(25) "harvest" means to remove industrial hemp plants, plant parts, grain, or seeds from a grow area;  
		(26) "harvest lot"  
			(A) means a quantity of industrial hemp that is  
				(i) harvested in a distinct timeframe; and  
				(ii) grown in one contiguous production area within a grow area, or grown in one or more portions of one contiguous production area within a grow area;  
			(B) does not include a quantity of industrial hemp grown in noncontiguous production areas;  
		(27) "hemp seed" means cannabis seed  
			(A) that is sold to or intended to be sold to registered growers for planting; or  
			(B) that remains in unprocessed or partially processed condition that is capable of germination;  
		(28) "individual" means a natural person;  
		(29) "industrial hemp" or "hemp" has the meaning given in AS 03.05.100, whether the plant is growing or not;  
		(30) "industrial hemp product" or "hemp product" means an item derived from all parts and varieties of the plant Cannabis sativa L. containing not more than 0.3 percent delta-9-THC;  
		(31) "isolation distance" has the meaning given in AS 03.05.010(a)(7)(D);  
		(32) "label" means the display of all written, printed, or graphic matter upon the immediate container or statement accompanying an industrial hemp product;  
		(33) "landrace" means not systematically selected and marketed and not developed by plant breeders;  
		(34) "marketing" includes  
			(A) promoting or selling a product within the state, in another state, or outside of the United States; and  
			(B) efforts to advertise and gather information about the needs or preferences of potential consumers or suppliers;  
		(35) "peace officer" has the meaning given in AS 01.10.060;  
		(36) "person" has the meaning given in AS 01.10.060;  
		(37) "plant part" or "part" includes  
			(A) whole or partial unprocessed plants, including stalk, leaf, seed, floral, root materials, oils, resin, or wax;  
			(B) raw roots;  
			(C) fresh, unprocessed, dried, or ground leaves or floral material;  
			(D) rooted plants, cuttings, propagules, or clones; or  
			(E) any other portion of an industrial hemp plant;  
		(38) "ppm" means parts per million;  
		(39) "processing" means all means of converting, extracting, refining, altering, manufacturing, or turning industrial hemp into finished industrial hemp or an industrial hemp product ready for market;  
		(40) "process lot" means any amount of hemp, hemp concentrate, or extract of the same type that is processed at the same time using the same extraction methods, standard operating procedures, and batches from the same or a different harvest lot;  
		(41) "produce industrial hemp," as set out in AS 03.05.076(b)(1),  
			(A) includes growing, harvesting, possessing, transporting, processing, selling or buying industrial hemp or an industrial hemp product;  
			(B) does not include a consumer's provision of compensation to a registrant for industrial hemp or an industrial hemp product;  
		(42) "prohibited variety" means a variety or strain of cannabis excluded from the Alaska Industrial Hemp Pilot Program;  
		(43) "propagation" means the reproduction of hemp plants by seed, cutting, grafting, or in vitro;  
		(44) "propagule" means a plant or plant part that can be utilized to grow a new plant;  
		(45) "quarantine" means, at the election of the division, either  
			(A) keeping industrial hemp or an industrial hemp product segregated, but in place and in the custody of the registrant; or  
			(B) removing industrial hemp or an industrial hemp product to a location designated by the division and in the division's custody;  
		(46) "registered grower" means a person in the state authorized by the division to cultivate, plant, grow, handle, harvest, condition, store, distribute, or transport industrial hemp, plants, plant parts, grain, or seed in the state;  
		(47) "registered processor" means a person in the state authorized by the division to process, handle, store, or process industrial hemp plants, plant parts, or grain and take part in any aspect of turning raw, harvested industrial hemp into an industrial hemp product in the state;  
		(48) "registered retailer" means a person in the state authorized by the division to receive compensation for, or offer for free, industrial hemp or an industrial hemp product after registration, and, if applicable, a product endorsement, to a consumer;  
		(49) "registrant" means a person possessing one or more industrial hemp registrations issued by the division under the authority of this chapter and AS 03.05.077;  
		(50) "registration" means an instrument permitting an applicant to participate in the Alaska Industrial Hemp Pilot Program subject to its terms and the provisions of this chapter;  
		(51) "sample" means an amount of industrial hemp or industrial hemp product selected for testing;  
		(52) "seed" means an industrial hemp plant's unit of sexual reproduction intended to be planted for germination;  
		(53) "solvent" means a substance that is capable of dissolving or dispersing one or more other substances;  
		(54) "signing authority" means the permissibility for an adult individual or an officer or agent of a legal entity to validly enter a binding agreement;  
		(55) "test batch" means a group of samples submitted collectively for testing;  
		(56) "THC" means total composite tetrahydrocannabinol, including delta-9-tetrahydrocannabinol and tetrahydrocannabinolic acid;  
		(57) "variety" means a subdivision of a species that is  
			(A) uniform, in the sense that the variations in essential and distinctive characteristics are describable;  
			(B) stable, in the sense that the variety will remain unchanged in its essential and distinctive characteristics and its uniformity if reproduced or reconstituted as required by the different categories of varieties; and  
			(C) distinct, in the sense that the variety can be differentiated by one or more identifiable morphological, physiological, other characteristics from all other publicly known varieties, or other characteristics from all other publicly known varieties;  
		(58) "wild" means growing in the natural environment, not domesticated or cultivated.  
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Title 13 Criminal Code
13:3401 Definitions
4. "Cannabis" means the following substances under whatever names they may be designated:
(a) The resin extracted from any part of a plant of the genus cannabis, and every compound, manufacture, salt, derivative, mixture or preparation of such plant, its seeds or its resin.  Cannabis does not include oil or cake made from the seeds of such plant, any fiber, compound, manufacture, salt, derivative, mixture or preparation of the mature stalks of such plant except the resin extracted from the stalks or any fiber, oil or cake or the sterilized seed of such plant which is incapable of germination.
(b) Every compound, manufacture, salt, derivative, mixture or preparation of such resin or tetrahydrocannabinol.
19. "Marijuana" means all parts of any plant of the genus cannabis, from which the resin has not been extracted, whether growing or not, and the seeds of such plant. Marijuana does not include the mature stalks of such plant or the sterilized seed of such plant which is incapable of germination.
36. "Threshold amount" means a weight, market value or other form of measurement of an unlawful substance as follows:
(h) Two pounds of marijuana.

Title 36 Agriculture
36-2801 Definitions
10. "Marijuana" means all parts of any plant of the genus cannabis whether growing or not, and the seeds of such plant.

Medical Marijuana
https://www.azleg.gov/arsDetail/?title=36
Title 36 Public Health and Safety, scroll to Chapter 28.1 Arizona Medical Marijuana Act

Hemp
https://www.azleg.gov/arsDetail/?title=3 
Title 3 - Agriculture
Scroll to Article 4.1 Industrial Hemp

Arizona Department of Health Services
https://www.azdhs.gov/ 

Medical Marijuana information:
https://www.azdhs.gov/licensing/medical-marijuana/index.php 



INDUSTRIAL HEMP LICENSE APPLICATIONS
IMPORTANT UPDATE:
https://agriculture.az.gov/plantsproduce/industrial-hemp-program/industrial-hemp-license-applications 

November 19, 2020 - New and Renewal Industrial Hemp Program Applications for the 2021 calendar year will be made available soon. Please do not submit any new or renewal applications for the 2021 season at this time. Current license holders will receive a renewal application packet in the mail. The 2020 Calendar year application has been removed. If you still wish to apply for a license for the remainder of the 2020 calendar year, please email azhemp@azda.gov and will send you a copy. 

Processors must complete and submit the Processor Notification Form by the 15th of each month. See form at the bottom of this page.

INDUSTRIAL HEMP LICENSE
***Please read all provided instructions for any questions on the application process.

NOTICE: PUSUANT TO A.R.S. 3-314, AN APPLICANT MUST HAVE A VALID FINGERPRINT CARD

· An applicant must provide a valid fingerprint clearance card number that is issued by DPS after a background check has been performed.
· IMPORTANT NOTES:
· NEW APPLICATION FORMS HAVE BEEN POSTED. PLEASE DO NOT SUBMIT OLD FORMS.
· DO NOT SUBMIT DPS FINGERPRINT APPLICATIONS TO THE DEPARTMENT OF AGRICULTURE
· DO NOT USE A FINGERPRINT CARD APPLICATION NUMBER ON YOUR HEMP APPLICATION FOR PROGRAM ELIGIBILITY
· PAYMENT IS DUE AT TIME OF APPLICATION

APPLICATION AND FORM DESCRIPTIONS
· AZDA-HempApplication: Application form for a new licnese for the 2020 calendar year.
· AZDA-HempInst: Instructions on completing the application process
· AZDA-InstructionsMap: Instructions on submitting maps
· AZDA-HempLocSupp: To be submitted with AZDA-HempApplication to provide location information of all sites
· AZDA-HempAddtlGL: To be submitted with AZDA-HempApplication for additional growing locations
· AZDA-HempAddtlStorage: To be submitted with AZDA-HempApplication for additional storage locations
· AZDA-HempMapInst: Instructions on completing the required maps
· AZDA-ProgramWithDrawl: To be completed to withdraw from the program during the effective period of a license
· AZDA-BusinessChange: To be completed to change the priciple information of a license
· AZDA-HempSiteModification: To add, change or modify a previously registered location
· AZDA-LicenseTransferAcknowledgement: Required to transfer a license to another responsible party

REPORTS AND DESCRIPTIONS

· AZDA-GrowerNurseryReport: Annual Grower and Nursery Report that is due no later than December 31st.
· AZDA-HempDestructionReport: Grower or Nursery Report that must be filed within 2 days for crops that are damaged or destroyed by natural or manmade causes.
· AZDA-HempPrePlantingReport: Report of intended planting activity and location information for Growers and Nurseries.
· AZDA-HempPlantingReport: Report that must be submitted by Growers and Nurseries within 7 days of planting a hemp crop. Report must be filed every 7 days for extended planting activity.
· AZDA-HempIntnentToHarvestReport: A report that must be submitted by Growers no less than 14 days prior to the date of intended harvest. Growers should account for a two week turn-around for test results.
· AZDA-HempIntentToTransport: Report that must be submitted by Growers no less than 3 days prior to shipment or transport of a crop. 
· AZDA-ProcessorNotificationForm: Notice for Processors to complete and submit for all shipments received for processing.
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License application and other forms 
https://agriculture.az.gov/plantsproduce/industrial-hemp-program/industrial-hemp-license-applications
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INDUSTRIAL HEMP PROGRAM
APPLICATION INSTRUCTIONS
INSTRUCTIONS:
The information below will guide you through the application process to help ensure you submit a complete and accurate packet. Submit the completed application, supplemental forms, labeled maps or aerial photos, and authorizations to Arizona Department of Agriculture. Information on how to submit an application packet is found at the end of these instructions. If the Department needs clarifications or corrections, the Department will contact you via email using the Point of Contact email noted on page 2. Applications must be complete, signed, and the application fee must be submitted in order for processing of the application to begin.

New, Renewal, or Transfer: Check appropriate box in the upper right hand corner. Note: For transfer license, please make sure to indicate the number of the license you wish to transfer.

STEP 1: BEGIN THE APPLICATION PROCESS:
Applicant Name: Choose to apply as a business OR an individual/sole proprietor and enter ONE name the
license will be issued under.
Sole Proprietorship: If you are applying as an individual (sole proprietorship), please make sure this is the person who also provided evidence of lawful presence.
Type of license: An applicant may select one or more of the following below. If applying as a Grower, it is not required to purchase a Harvester or Transporter license, unless providing these services for other licensed Growers. For all license types, the licensee must abide by the terms set forth in the Licensing Agreement with the Department.
• Grower: An authorized Grower License shall allow the licensee to obtain seed or propagative materials
pursuant to this Article for planting, possess authorized seed and/or propagative materials for planting,
cultivate the crop, harvest plant parts, possess and store harvested plant parts, and transport plant parts
for processing.
• Harvester: An authorized Harvester License shall allow the licensee to engage in the activity of harvesting an eligible industrial hemp crop for a licensed grower.
• Transporter: An authorized Transporter License shall allow the licensee to engage in the transport of a
harvested industrial hemp crop of a separate grower.
• Processor: An authorized Processor License shall allow the licensee to engage in the processing, handling, and storage of industrial hemp or hemp seed at one or more authorized locations in the state. The licensee may sell, distribute, transfer, or gift any products processed from harvested hemp that is not restricted.
• Nursery: An authorized Nursery License shall allow the licensee to propagate eligible seed and propagative materials for planting for a licensed grower. A licensed Nursery shall not grow industrial hemp for harvesting purposes, unless also licensed with the Department as a Grower.

Last Name: Must match proof of eligibility or application will be returned.
First Name: Must match proof of eligibility or application will be returned.
Tax ID or SSN: This information is used in cases where licensing or inspection fees have not been paid and a collection process is required.
Mailing Address: Physical address or P.O. Box where important business documents can be sent.
Email: Email address where important information, documents, and invoices can be sent.
Phone Number: Primary landline/mobile number for the applicant/licensee.
Alternate Phone: Back-up phone number if primary number cannot be reached.

“Has the applicant ever been denied, debarred, suspended, revoked, or otherwise prohibited from
participating in any public procurement or licensing activity?”
If "YES", the applicant will need to explain the instance, reason and date of the occurrence(s).

“Are you applying to establish an industrial hemp operation as a member of an Indian tribe or as a tenant on Indian tribal lands?”
This information is used to help facilitate arrangements with Indian Tribal/Community governments and hemp licensees. If the applicant indicates "Yes", you will need to provide a resolution from the Tribe that authorizes the licensee to do so. The applicant will be contacted by email with further instructions.

“Are you applying to grow hemp as part of a non-profit research program?”
This information is used to help facilitate arrangements with researchers. If the applicant indicates "Yes", the applicant will be contacted by email to complete the application process.

“If applying for Harvester and/or Transporter licenses in addition to a Grower license, will you be
harvesting or transporting products for any other entities?:
If “NO”, the fee for Harvester and/or Transporter licenses will be waived.

STEP 2: POINT OF CONTACT The Point of Contact information on page two should be the main point of contact for all communications, notices, reminders, etc. This person can be designated by, and be someone other than, the applicant. For instance, an administrative assistant that will handle most of your paperwork can be listed as the main contact, but an administrative assistant should not be the person signing the application. The application is a legally binding document and should be signed by the person with legal authority over the license. 
STEP 3: INFORMATION FOR PUBLIC POSTING The information completed in this section will be posted to the Department’s website once a license is issued. 
STEP 4: PROGRAM ELIGBILITY Level I Fingerprint Clearance Card ID Number: If a person currently holds a valid Level I Fingerprint Clearance Card issued by the Applicant Clearance Card Team (ACCT) of the Arizona Department of Public Safety, they may enter that number in the field provided. Applicants shall also submit a legible photo copy of a valid Level I Fingerprint Clearance Card that is 
issued by the ACCT. 

***Applicant MUST have a current and valid Level I Fingerprint Clearance Card. If this is found to be invalid, the application packet will be returned to applicant and not processed further until a valid card is submitted and verified. ***

Lawful Presence A.R.S. § 41-1080: Proof of eligibility must be provided at the time of submission. 

STEP 5: AUTHORIZED SIGNATURE AND STEP 6: LICENSING AGREEMENT These section must be signed and dated by the applicant. 
STEP 7: APPLICATION FEE Please make sure to send a check or money order in with the application. Make all checks or money orders payable to the Arizona Department of Agriculture. 

Supplement Form: This form must accompany the application. Please fill out all sections corresponding to the license(s) that are indicated on your general license application. Growing Supplement: Indicate the total number of each contiguous outdoor sites and individual indoor facilities; and total area to register (acres for outdoor and square feet for indoor) where industrial hemp for harvesting will be grown. 

Nursery Supplement: Indicate the total number of individual nursery facilities; and total area in square feet for each facility that will be used to grow industrial hemp for transplanting in order to register these facilities. Harvester Supplement: Indicate the total number of individual Harvester base of operations. 

Transporter Supplement: Indicate the total number of individual Transporter base of operations. 

Processor Supplement: Indicate the total number of individual processing facilities or mobile processing units. Also indicate what part(s) of the hemp plant will be processed. Check all that apply. 

You must also include all location information for each corresponding license. When filling out location/storage location information, please indicate which license the location is associated with by checking the appropriate box. If you need to include an additional location, please submit an “Additional Location Supplement” or an “Additional Storage Location Supplement”.
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SUBMITTING YOUR APPLICATION PACKET: 
Submit the application, required supplements, labeled maps or aerial photos, and other documents and authorizations to: 
Arizona Department of Agriculture 
Plant Services Division 
Industrial Hemp Program 
1688 W Adams St. 
Phoenix, AZ 85007 
OR the documents can be emailed to azhemp@azda.gov. 

MORE INFORMATION: 
The Arizona Department of Agriculture is authorized to issue licenses for the production, harvesting, transport and processing of industrial hemp (A.R.S. § 3-314). The completed application, and any required forms or authorizations must be submitted to the Department. Upon review, and determination of completeness of the application packet, the applicant will be notified by email. You may be required to complete additional forms or provide additional documentation to complete the application process. Eligible individuals, companies, or other cooperatives that would like to be considered for participation in the Industrial Hemp Program must successfully complete the full application process with the Arizona Department of Agriculture before taking possession of any hemp seeds or propagative materials for planting. The applicant/licensee must ensure compliance with any requirements that are established for seed or propagative material authorization. 

For questions or assistance, please call 602-542-0955 or send an email to azhemp@azda.gov.
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https://www.azleg.gov/arsDetail/?title=3 
Title 3 – Agriculture
Chapter 2
Article 4.1 Industrial Hemp

3-311 Definitions
In this article, unless the context otherwise requires:

1. "Agricultural pilot program" means the industrial hemp program that is designed to research the growth, cultivation and marketing of industrial hemp, hemp seeds and hemp products as authorized by this article and rules and orders adopted by the director pursuant to this article.

2. "Crop" means any industrial hemp that is grown under a single industrial hemp license issued by the department.

3. "Grower" means an individual, partnership, company or corporation that propagates industrial hemp under this article and rules and orders adopted by the director pursuant to this article.

4. "Harvester" means an individual, partnership, company or corporation that is licensed by the department to harvest industrial hemp for a licensed grower.

5. "Hemp products" means all products made from industrial hemp, including cloth, cordage, fiber, fuel, grain, paint, paper, construction materials, plastics and by-products derived from sterile hemp seed or hemp seed oil.  Hemp products excludes any product made to be ingested except food made from sterile hemp seed or hemp seed oil.

6. "Hemp seed" means any viable cannabis sativa L. seed that produces an industrial hemp plant that is subject to this article and rules and orders adopted by the director pursuant to this article.

7. "Industrial hemp" means the plant cannabis sativa L. and any part of such a plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths percent on a dry-weight basis.

8. "Industrial hemp site" means the location in which a grower, harvester, transporter or processor possesses a crop, a harvested crop or hemp seed.

9. "License" means the authorization that is granted by the department to propagate, harvest, transport or process industrial hemp in this state under this article and rules and orders adopted by the director pursuant to this article.

10. "Licensee" means a grower, harvester, transporter or processor with a valid license.

11. "Processor" means an individual, partnership, company or corporation that is licensed by the department to receive industrial hemp for processing into hemp products or hemp seed.

12. "Transporter" means an individual, partnership, company or corporation that is licensed by the department to transport industrial hemp for a licensed grower to a processor.  

3-312 Legislative findings; purpose; authorization
A. The legislature finds and determines that developing and using industrial hemp can improve the economy and agricultural vitality of this state and that the production of industrial hemp can be regulated so as not to interfere with strict regulation of marijuana in this state.

B. The purposes of this article are:

1. To promote the economy and agriculture in this state by allowing institutions of higher learning and the department to develop and regulate industrial hemp as part of an agricultural pilot program for the purpose of research into the growth, cultivation and marketing of industrial hemp as authorized by the agricultural act of 2014 (P.L. 113-79; 128 Stat. 649; 7 United States Code section 5940).

2. To allow the commercial growth, cultivation and marketing of industrial hemp if the commercial growth, cultivation and marketing of industrial hemp is authorized by federal law, while maintaining strict control of marijuana.

C. Industrial hemp is an agricultural product that is subject to regulation by the department.

D. Industrial hemp propagation, processing, manufacturing, distribution and market research are authorized in this state under a preapproved agricultural pilot program.  Hemp seed that is authorized for an agricultural pilot program shall be certified solely through the department.  Unauthorized hemp seed may not be planted.  Hemp seed that is derived from previously authorized hemp seed is considered authorized hemp seed for the purposes of this article.

E. If authorized under federal law, the commercial production, processing, manufacturing, distribution and commerce of industrial hemp in this state is allowed outside of the agricultural pilot program.. 

3-313 Rulemaking; fees; intent
A. For the purposes of carrying out this article, the director shall:

1. Adopt rules pursuant to title 41, chapter 6 to oversee the licensing, production and management of industrial hemp and hemp seed in this state pursuant to this article.

2. Adopt fees by rule.

3. Authorize qualified applicants to propagate, harvest, transport or process, or any combination thereof, industrial hemp according to rules adopted by the director.

B. The legislature intends that the fees adopted pursuant to subsection A, paragraph 2 of this section be used to fund the department's activities in licensing, testing, inspecting and supervising industrial hemp production.

3-314 Industrial hemp licenses; applications; fees; fingerprinting requirements; renewal; revocation
A. A grower, harvester, transporter or processor shall obtain an industrial hemp license from the department.

B. A grower, harvester, transporter or processor shall apply for a license pursuant to rules and orders adopted by the director.

C. An application for an original or renewal industrial hemp license shall comply with all of the following:

1. Be on a form that is provided by the department.

2. Include complete and accurate information.

3. Be accompanied by the license fee prescribed by the director. The director shall deposit, pursuant to sections 35-146 and 35-147, fees collected under this paragraph in the industrial hemp trust fund established by section 3-315.

D. An applicant shall provide proof to the department of having a valid fingerprint clearance card issued pursuant to section 41-1758.07 for the purpose of validating applicant eligibility.

E. A license issued pursuant to this section is valid for one year, unless revoked, and may be renewed as provided by the department.  Rather than renewing a licensee's license every year, a licensee may renew the licensee's license every two years by paying a license fee that is twice the amount designated by the fee schedule in rule that is adopted by the director and other applicable fees.  Licensees that renew every two years shall comply with any annual reporting requirements.

F. The department may revoke or refuse to issue or renew a license for a violation of any law of this state, any federal law or any rule or order adopted by the director.

G. A member of an Indian tribe may apply for a license pursuant to this section.  If a member of an Indian tribe is issued a license pursuant to this section, the member is subject to the requirements prescribed in this article.

3-315 Industrial hemp trust fund 
A. The industrial hemp trust fund is established for the exclusive purpose of implementing, continuing and supporting industrial hemp licensing.  The trust fund consists of monies received from legislative appropriations, licensing fees and all other sources under this article.  The monies collected constitute a separate and permanent fund for use by the director in administering and enforcing this article.

B. The director shall administer the trust fund as trustee. The state treasurer shall accept, separately account for and hold in trust any monies deposited in the state treasury, which are considered to be trust monies as defined in section 35-310 and may not be commingled with any other monies in the state treasury except for investment purposes. On notice from the director, the state treasurer shall invest and divest any trust fund monies deposited in the state treasury as provided by sections 35-313 and 35-314.03, and monies earned from investment shall be credited to the trust fund.

C. The director may accept and spend federal monies and private grants, gifts, contributions and devises to assist in carrying out the purposes of this article.

D. The beneficiary of the trust is the industrial hemp program established pursuant to this article, including salaries, fees and office, administrative, bonding and travel expenses that are incurred as a result of the industrial hemp program.

E. Any monies remaining unexpended in the trust fund on June 30 of each year shall be carried forward to the following year and do not revert to the state general fund.

3-316 Recordkeeping, inspection, transportation and distribution requirements
A. A grower, harvester, transporter or processor of industrial hemp that is licensed pursuant to this article shall keep and maintain records as required by rule or order.  The director or the director's designee may inspect or audit the records during normal business hours to ensure compliance with this article or any department rule or order.

B. The director or the director's designee may physically inspect an industrial hemp site to ensure compliance with this article or any department rule or order. During any physical inspection of an industrial hemp site, the director or the director's designee may take a representative sample for analysis by the state agricultural laboratory or a laboratory that is certified by the state agricultural laboratory. If a crop contains an average carboxylated delta-9 tetrahydrocannabinol concentration that exceeds three-tenths percent on a dry-weight basis or violates any other pesticide law, the department may take corrective action pursuant to section 3-317.

C. Notwithstanding section 13-3405, the director or the director's designee may possess and transport samples of cannabis sativa L. collected for testing to determine delta-9 tetrahydrocannabinol concentration for eligibility as industrial hemp.

D. Only a licensed grower, harvester, processor or transporter or the director or the director's designee may transport industrial hemp off the industrial hemp site. When transporting industrial hemp off the industrial hemp site, the licensed grower, processor or transporter shall carry the licensing documents as evidence that the industrial hemp was grown by a licensed grower. This subsection does not apply to the transportation of hemp products.

E. A licensed grower shall notify the department of all of the following:

1. The sale or distribution of any industrial hemp grown under the grower's license.

2. The name and address of the person or entity receiving the industrial hemp.

3. The amount of the industrial hemp sold or distributed.  

3-317 Corrective actions; hearing
A. The director shall adopt rules to address, correct and remediate violations of this article and rules or orders adopted pursuant to this article.

B. The director may:

1. Issue and enforce a written cease and desist order against a grower, harvester, transporter or processor of any industrial hemp that the director finds is in violation of this article.  The order shall prohibit the further sale, processing or transportation of the industrial hemp except on approval of the director.

2. Issue a stop sale order.

3. Seize and destroy any crop, harvested crop or hemp seed that does not comply with this article or any rule or order adopted pursuant to this article.

4. Take any other action to enforce this article and the rules and orders adopted pursuant to this article.

C. A person who violates this article or any rule or order adopted pursuant to this article may request a hearing before an administrative law judge pursuant to title 41, chapter 6, article 10.  The decision of the administrative law judge is subject to review by the director as provided by title 41, chapter 6, article 10.  A request pursuant to this subsection does not stay a cease and desist order issued pursuant to this section.

3-318 Industrial hemp advisory council; members; duties
A. The director shall establish by rule or order an industrial hemp advisory council to assist and make recommendations to the director regarding the administration and implementation of this article. The director shall appoint five members to the council, including one public member.

B. The industrial hemp advisory council shall:

1. Advise the director regarding expenditures from the industrial hemp trust fund.

2. Provide additional assistance as the director deems necessary.

3-319 Violations; classification; civil penalties
A. In addition to any liability established by this article or any penalty provided by law, the director may impose a civil penalty of not more than five thousand dollars for each violation of any of the following:

1. A licensing requirement.

2. A license term or condition.

3. A rule or order adopted by the director that relates to propagating, harvesting, transporting or processing industrial hemp.

B. A person who intentionally violates this article or any rule or order related to this article is guilty of a class 1 misdemeanor.

C. A person who does not hold a license issued by the department or who is not a designee or agent of a person who holds a license issued by the department may not propagate, harvest, transport or process industrial hemp. A person who violates this subsection is subject to section 13-3405.

3-320 Affirmative defense 
A. It is an affirmative defense to any prosecution for the possession or cultivation of marijuana pursuant to title 13, chapter 34 that the defendant is a licensee, or a designee or agent of a licensee, who is in compliance with this article.

B. This section is not a defense to a charge of possession, sale, transportation or distribution of marijuana pursuant to title 13, chapter 34 that is not industrial hemp.  
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Arkansas Constitution 
https://advance.lexis.com/container/?pdmfid=1000516&crid=6c9fa6a0-e5a0-4d0b-a3a1-69e39cb51758&func=LN.Advance.ContentView.getFullToc&nodeid=AABAAZADV&typeofentry=Breadcrumb&config=0145JAA3MTdkMDQ2Mi01Yjg3LTQ5YjUtOTM2NS05MzE5ZjhjNGY5N2MKAFBvZENhdGFsb2cWtateMur7cOlHYN8TgmNk&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5MD0-R4P0-R03N-W2R0-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A7XPM-DKR0-Y96F-M000-00008-00&ecomp=b5qfkkk&prid=4e53c0fb-9c10-4596-8a5c-d488800724bc   
Scroll to and select “Amendments to the Constitution Of The State Of Arkansas Of 1874”; Scroll to and select Amendment 98. Arkansas Medical Marijuana Amendment of 2016

Arkansas Department of Health; Medical Marijuana
https://www.healthy.arkansas.gov/programs-services/topics/medical-marijuana 
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ARKANSAS DEPARTMENT OF AGRICULTURE INDUSTRIAL HEMP LICENSING PROGRAM
https://www.agriculture.arkansas.gov/plant-industries/feed-and-fertilizer-section/hemp-home/ 

The 2020 program calendar year is the final year of the research pilot program, which means Arkansas will continue to operate under 2014 Farm Bill guidelines.

*Department update regarding 2021 Hemp Grower Applications: *

The Department is currently in the process of obtaining plan approval from the United States Department of Agriculture (“USDA”), as prompted by the 2018 Farm Bill. The current program exists under the 2014 Farm Bill, which allows states to establish research pilot programs, but this federal legislation set to expire on October 31, 2020.  Once Arkansas’ state hemp production plan is approved by the USDA, the Department will continue licensing growers and processor/handlers for the 2021 grow season. 

For more information, visit: https://www.ams.usda.gov/rules-regulations/hemp

Once the Department receives hemp production plan approval from the USDA, the 2021 Hemp Grower Application will be posted here, on the Hemp Program’s website, under the “Applications for the Hemp Program” tab.  We greatly appreciate your patience as the Department continues to collaborate with the USDA.    

When the 2021 Grower Application is made available, the Department will accept 2021 Grower Applications until May 1st, 2021.  Grower Applications received or post-marked after this date will not be considered for participation to grow industrial hemp for the 2021 grow season.  Processor/Handler Applications will be accepted and reviewed year-round. 

Please keep in mind Program Fees are set to be implemented for the 2021 grow season.  The Program Fees should be taken into consideration before applying for a license.  Program Fee information is located within the Hemp Program Rules, Section 14, as well as on the “Hemp Program Rules & the Law” tab. 

*Applications can be found here: Industrial Hemp Applications*

Anyone interested in potentially growing, processing, or handling hemp in Arkansas should view the Program Rules, as well as the Arkansas Industrial Hemp Act, which can be found here: Hemp Law & Rules Page.

It is also recommended to read through all the program forms prior to applying for a license. The program forms can be found here: License Holder Forms & Deadlines.

Full details for the Arkansas Department of Agriculture's Hemp Licensing Program, including applications and program rules, can be found on this website. All information about the Hemp Licensing Program is organized under different “program pages” as listed below.

Industrial Hemp Research Pilot Program Overview - Hemp Program Overview

Provides a general overview of the Arkansas Department of Agriculture Hemp Program, including a list of current License Holders, Licensed AR Hemp Seed Dealer information, 2019 program year statistics, and Frequently Asked Questions.

Hemp Program Rules & the Law - Hemp Law & Rules

Here you will find all the hemp related Laws and Rules/Regulations, including the “Arkansas Industrial Hemp Research Program Rules & AR Hemp Act, which was originally approved and issued by the Arkansas State Plant Board in August 2018. This current rule reflects the approved & implemented proposed rule change from May 2019, and is effective as of May 30, 2020.

Applications for the Hemp Program - Industrial Hemp Applications

Interested in joining the program? Visit this page for the Grower and Processor/Handler License Applications. Both applications are available in Adobe PDF format.

License Holders – Forms & Deadlines - License Holder Forms & Deadlines

License Holders will now be submitting all reports and requests via email or post mail. This page contains all program forms available in “fillable” Adobe PDF format, as well as a convenient list of deadlines.

Restrictions on Sale or Transfer - Restrictions on Sale or Transfer

Planning to move hemp materials? This is your one-stop page for the hemp transfer rules governing the Arkansas Hemp Program.

Hemp Resources & Additional Links - Additional Hemp Resources & Links

This page contains helpful links and resources pertaining to the industrial hemp industry in general.
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Arkansas Department Of Agriculture Applications for the Hemp Program 
https://www.agriculture.arkansas.gov/plant-industries/feed-and-fertilizer-section/hemp-home/applications-for-the-hemp-program/ 
Applications for growing and processing/handling industrial hemp can be found at the bottom of this webpage. There is a nonrefundable $50 application fee required for each application submitted.

Applications may be submitted via email (industrialhemp@agriculture.arkansas.gov)* or post mailed to the Department.
*If you are emailing your application to the email address listed above, you must post-mail your $50 application fee to the Department with the first page of your application attached to payment. This documentation is required for the Arkansas Department of Agriculture’s Accounting Department to properly process your application. *

As soon as the Hemp Grower Application is made available by the Department, grower applications will be due by May 1st, 2021 for the 2021 grow season. Processor/Handler applications will still be accepted and reviewed for program participation at any time during the year.

Key Information:

Licenses run on the ‘Fiscal Year’ from July 1st to June 30th, not on the normal calendar year.
Annual criminal history background checks from Arkansas State Police are required for applicants and all key participants in a business entity.
Any changes after a license is approved must be documented using the Site Modification Request form. Changes to licenses will require modification fees. The Department highly encourages growers and processors/handlers to make sure they have their final plans in place before submitting an application as to avoid site modification fees. Storage Location IDs for Growers are required!
The Department requires the following in order to obtain a license: a research plan, proof of agriculture or research experience, seed acquisition, and a marketing plan.
The Department Hemp Program Staff will not be able to assist applicants through the application process. This includes assistance with making aerial maps.
The status of the application submitted will be communicated back to the applicant as soon as possible via email. Keep in mind the Department Hemp Program Staff have up to 60-days to review all Industrial Hemp Applications submitted, and application review may be suspended for a period of time depending on the Department Hemp Program Staff workload.
PROGRAM APPLICATIONS AND PROGRAM FEES

For an industrial hemp grower or processor/handler to be licensed, they must first submit a completed application, along with a nonrefundable $50 application fee for each license application. If application is approved, you will be required to submit a $200 Industrial Hemp License Fee for each application approved, which will cover the fiscal year (July 1st through June 30th).

In addition to the $200 licensing fee, the Department will also invoice Program Fees prior to licensure.
Approved Grower Applicants will be invoiced for 1) an applied acreage fee, 2) applied Greenhouse fee(s) ($100 for each greenhouse), and 3) GPS Verification Fee(s) ($100 for each Location ID licensed).
Approved Processor/Handler Applicants will be invoiced for 1) an applied Processor fee(s) and 2) GPS Verification fee(s) ($100 for each Location ID licensed). 

For more information about Program Fees, review Section 14 of the Hemp Research Program Rules, located on the “Hemp Program Rules & the Law” tab. 

Applicants MUST read through the Program Rules and the Arkansas Industrial Hemp Act prior to applying for licensure with the Department Hemp Research Program. These rules can be found here: Hemp Program Law & Rules.

Please make sure to fully review all application materials and regulations prior to contacting Department Hemp Staff with questions.

The Department is not in the position to offer direct consultation on completing a license application or to educate individuals about the production of industrial hemp.

All costs associated with the research program are the responsibility of the license holder, including profits and loss. The focus of this program is the collection of research data and learning through experience.

I want to grow hemp. Where do I start?
Determine what type of hemp you want to grow; what fits your farm operation: Grain, Fiber, Floral Material for CBD extraction.
Budget your operations accordingly, considering Program Fees, as well as general operational costs associated with growing or processing/handling hemp.
Apply for and obtain a hemp Grower License from the Department.
Find a buyer/processor for your intended harvest. As a starting point, you can find a list of licensed Processors on the Program Page titled “Industrial Hemp Research Pilot Program Overview.” Harvested materials can only be sold to licensed processors.
Locate and obtain legal industrial hemp seeds or transplants. Seed companies must be licensed to deal seed into the State of Arkansas. Visit the Department Seed Section for more information about this permit. Transplants must have either a phytosanitary certificate or Nursery License in order to be brought into the State of Arkansas.
Research proper crop production techniques before planting the crop.
AERIAL ‘LOCATION ID’ MAPS
You are required to provide the Department a photographic aerial map of all growing, handling, processing, and storage locations. This requirement applies to all applicants/license holders and assists with the Department's required reporting to law enforcement agencies. Improper aerial Location ID maps will result in denial of a submitted application. Read all instructions/requirements very carefully.

For Location ID/aerial map making help, refer to this guidance document Aerial Map Location ID Help.
Note: The growing, handling, processing, and storage location IDs used within your application MUST be consistent on all reports and forms used in the program.

ARKANSAS STATE POLICE CRIMINAL BACKGROUND CHECK INFO
This license requires an annual Criminal Background Check from Arkansas State Police (ASP). The following link will take you to the ASP Criminal Background Check System. Select the manual process. Fill out the ASP-122 form and follow ASP directions. Release the criminal history background check to the Arkansas Department of Agriculture, 1 Natural Resources Drive, Little Rock, AR 72205. 
https://static.ark.org/asp/pdf/asp_122.pdf 
https://www.ark.org/criminal/index.php?ac:show:contact=1#122 
ASP will directly mail the results of the ASP background check to the Department.

If you have visited all of the Department’s hemp pages (and read the Program Rules) but still have questions about the program, please send inquiries to industrialhemp@agriculture.arkansas.gov.
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Title 2 Agriculture 
Subtitle 2. Agronomy 
Chapter 15 General Provisions 
Subchapter 4 — Arkansas Industrial Hemp Act

2-15-401. Title.
This act shall be known and may be cited as the “Arkansas Industrial Hemp Act”.
History
Acts 2017, No. 981, § 1.

2-15-402. Legislative intent.
This subchapter is intended to assist the state in moving to the forefront of industrial hemp production, development, and commercialization of hemp products in agribusiness, alternative fuel production, and other business sectors, both nationally and globally, and to the greatest extent possible.
History
Acts 2017, No. 981, § 1.

2-15-403. Definitions.
As used in this subchapter:
(1) “Agribusiness” means the processing of raw agricultural products, including without limitation timber and industrial hemp, or the performance of value-added functions with regard to raw agricultural products;
(2) “Certified seed” means industrial hemp seed that has been certified as having no more tetrahydrocannabinol concentration than that adopted by federal law under the Controlled Substances Act, 21 U.S.C. § 801 et seq.;
(3) “Grower” means a person licensed to grow industrial hemp by the State Plant Board;
(4) “Hemp product” means a product made from industrial hemp, including without limitation:
(A) Certified seed for cultivation if the seeds originate from industrial hemp varieties;
(B) Cloth;
(C) Cordage;
(D) Fiber;
(E) Food;
(F) Fuel;
(G) Paint;
(H) Paper;
(I) Particleboard;
(J) Plastics; and
(K) Seed, seed meal, and seed oil for consumption;
(5) “Industrial hemp” means all parts and varieties of the plant Cannabis sativa, cultivated or possessed by a licensed grower, whether growing or not, that contain a tetrahydrocannabinol concentration of no more than that adopted by federal law in the Controlled Substances Act, 21 U.S.C. § 801 et seq.;
(6) “Seed research” means research conducted to develop or recreate better strains of industrial hemp, particularly for the purposes of seed production; and
(7) “Tetrahydrocannabinol” means the natural or synthetic equivalents of the substances contained in the plant, or in the resinous extractives of, Cannabis sativa, or any synthetic substances, compounds, salts, or derivatives of the plant or chemicals and their isomers with similar chemical structure and pharmacological activity.
History
Acts 2017, No. 981, § 1.

2-15-404. State Plant Board — Research program.
(a) 
(1) The State Plant Board may adopt rules to administer the industrial hemp research program and to license persons to grow industrial hemp under this subchapter.
(2) The board may include as part of its rules the establishment of industrial hemp testing criteria and protocols.
(b) 
(1) The board shall promote research and development concerning industrial hemp and commercial markets for Arkansas industrial hemp and hemp products.
(2) The board may work in conjunction with the Division of Agriculture of the University of Arkansas and the University of Arkansas Cooperative Extension Service regarding industrial hemp research programs.
(3) 
(A) The board may undertake research concerning industrial hemp production through the establishment and oversight of a ten-year industrial hemp research program.
(B) In conjunction with the Division of Agriculture of the University of Arkansas, the board may create a program consisting primarily of demonstration plots planted and cultivated in this state by growers licensed under this subchapter.
(C) The board may determine the location, and the total number and acreage, of each demonstration plot.
(D) 
(i) In conducting research under this subchapter, higher tetrahydrocannabinol concentration varieties of industrial hemp may be grown to provide breeding strains to revitalize the production of industrial hemp.
(ii) However, tetrahydrocannabinol levels shall not exceed three-tenths of one percent (0.3%).
(4) The board may seek permits or waivers from the United States Drug Enforcement Administration or the appropriate federal agency that are necessary for the advancement of the industrial hemp research program.
(5) In conjunction with the Division of Agriculture of the University of Arkansas, the board may:
(A) Oversee and analyze the growth of industrial hemp by selected and licensed growers for agronomy research and analysis of required soils, growing conditions, and harvest methods relating to the production of industrial hemp that may be suitable for various commercial hemp products, including without limitation industrial hemp seed, paper, clothing, and oils;
(B) Conduct seed research on various types of industrial hemp that are best suited to be grown in Arkansas, including without limitation:
(i) Creation of Arkansas hybrid types of industrial hemp;
(ii) Industrial hemp seed availability; and
(iii) In-the-ground variety trials and seed production;
(C) Establish a program to recognize certain industrial hemp seed as being Arkansas heritage hemp seed;
(D) Study the economic feasibility of developing an industrial hemp market in various types of industrial hemp that can be grown in the state;
(E) Report on the estimated value-added benefits, including environmental benefits, that Arkansas businesses could reap by having an industrial hemp market of Arkansas-grown industrial hemp varieties in the state;
(F) Study the agronomy research being conducted worldwide relating to industrial hemp varieties, production, and utilization;
(G) Research and promote Arkansas industrial hemp and hemp seed on the world market that can be grown on farms in the state; and
(H) Study the feasibility of attracting federal and private funding for the Arkansas industrial hemp research program.
(6) The board may:
(A) Coordinate with the Arkansas Energy Office of the Division of Environmental Quality to study the use of industrial hemp in new energy technologies, including without limitation:
(i) Evaluation of the use of industrial hemp to generate electricity, and to produce biofuels and other forms of energy resources;
(ii) Growth of industrial hemp on reclaimed mine sites;
(iii) Use of hemp seed oil in the production of fuels; and
(iv) Assessment of the production costs, environmental issues, and costs and benefits involved with the use of industrial hemp for energy; and
(B) Promote awareness of the financial incentives that may be available to agribusiness and manufacturing companies that manufacture industrial hemp into hemp products to:
(i) Attract new businesses to the state;
(ii) Create a commercial market for industrial hemp;
(iii) Create new job opportunities for Arkansas residents; and
(iv) Diversify the agricultural economy of the state.
(7) The research activities under this subchapter shall not:
(A) 
(i) Subject the industrial hemp research program to criminal liability under the controlled substances laws of the state.
(ii) The exemption from criminal liability under subdivision (b)(7)(A)(i) of this section is a limited exemption that shall be strictly construed and that shall not apply to an activity of the industrial hemp research program that is not expressly permitted under this subchapter; or
(B) Amend or repeal by implication a provision of the Uniform Controlled Substances Act, § 5-64-101 et seq.
(8) The board shall notify the Division of Arkansas State Police and each local law enforcement agency with jurisdiction of the duration, size, and location of all industrial hemp demonstration plots.
(9) The board may cooperatively seek funds from both public and private sources to implement the industrial hemp research program created in this subchapter.
(10) By December 31, 2018, and annually thereafter, the board shall report on the status and progress of the industrial hemp research program to the Governor and to the Department of Agriculture.
(11) The board may establish and collect fees to administer the industrial hemp research program.
History
Acts 2017, No. 981, § 1; 2019, No. 140, § 1; 2019, No. 910, §§ 2412-2414.

2-15-405. Interagency cooperation.
(a) The Division of Agriculture of the University of Arkansas may provide research and development related services under this subchapter for the State Plant Board, including without limitation:
(1) Testing of industrial hemp;
(2) Processing of documents relating to the program of licensure;
(3) Financial accounting and recordkeeping, and other budgetary functions; and
(4) Meeting coordination and staffing.
(b) 
(1) The Arkansas Economic Development Commission may work in conjunction with the board to promote:
(A) The development of industrial hemp production in the state; and
(B) The commercialization of hemp products in agribusiness, alternative fuel production, and other business sectors, to the greatest extent possible.
(2) The commission may promote the availability of financial incentives offered by state government for the processing and manufacture of industrial hemp into hemp products in the state, including without limitation incentives offered to interested parties both within and without this state.
(c) Administrative expenses under this section shall be paid from the Arkansas Industrial Hemp Program Fund.
History
Acts 2017, No. 981, § 1.

2-15-406. State Plant Board — Reports.
The State Plant Board may report to the Department of Agriculture concerning industrial hemp policies and practices that may result in the proper legal growing, management, use, and marketing of the state's potential industrial hemp industry, including without limitation:
(1) Federal laws and regulatory constraints;
(2) The economic and financial feasibility of an industrial hemp market in Arkansas;
(3) Arkansas businesses that might use industrial hemp;
(4) Examination of research on industrial hemp production and use;
(5) The potential for globally marketing Arkansas industrial hemp;
(6) A feasibility study of private funding for the Arkansas industrial hemp research program;
(7) Enforcement concerns;
(8) Statutory and regulatory schemes for growing of industrial hemp by private producers; and
(9) Technical support and education about industrial hemp.
History
Acts 2017, No. 981, § 1; 2019, No. 910, § 17.

2-15-407. Federal regulations regarding industrial hemp.
(a) The State Plant Board shall adopt the federal rules and regulations that are currently enacted regarding industrial hemp as in effect on January 1, 2017.
(b) This subchapter does not authorize a person to violate any federal rules or regulations.
(c) If any part of this subchapter conflicts with a provision of federal law relating to industrial hemp, the federal provision shall control to the extent of the conflict.
History
Acts 2017, No. 981, § 1.

2-15-408. Industrial hemp licenses.
(a) The State Plant Board may establish a program of annual licensure to allow persons to grow industrial hemp in the state.
(b) 
(1) The industrial hemp licensure program shall include the following forms of license:
(A) 
(i) An industrial hemp research program grower license, to allow a person to grow industrial hemp in this state in a controlled fashion solely and exclusively as part of the industrial hemp research program overseen by the board.
(ii) A license under subdivision (b)(1)(A)(i) of this section is subject to the receipt of necessary permissions, waivers, or other forms of authentication by the United States Drug Enforcement Administration or another appropriate federal agency under applicable federal laws relating to industrial hemp; and
(B) 
(i) An industrial hemp grower license to allow a person to grow industrial hemp in this state.
(ii) A license under subdivision (b)(1)(B)(i) of this section is subject to the authorization of legal industrial hemp growth and production in the United States under applicable federal laws relating to industrial hemp.
(2) A license issued under this section shall authorize industrial hemp propagation only on the land areas specified in the license.
(c) 
(1) A person seeking an application to grow industrial hemp, whether as part of the industrial hemp research program or otherwise, shall apply to the board for the appropriate license on a form provided by the board.
(2) The board shall require the applicant to include on the form provided by the board under subdivision (c)(1) of this section the following information, including without limitation:
(A) The name and mailing address of the applicant;
(B) The legal description and global positioning coordinates of the production fields to be used to grow industrial hemp; and
(C) 
(i) Written consent allowing the board, if a license is ultimately issued to the applicant, to enter onto the premises on which the industrial hemp is grown to conduct physical inspections of industrial hemp planted and grown by the applicant to ensure compliance with this subchapter and rules adopted under this subchapter.
(ii) Unless a deficiency is found, the board shall make no more than two (2) physical inspections of the production fields of an industrial hemp licensee.
(iii) Tetrahydrocannabinol levels shall be tested as provided in this subchapter.
(d) Each application shall be accompanied by a nonrefundable fee of fifty dollars ($50.00).
(e) The board shall establish a fee not to exceed two hundred dollars ($200) for an:
(1) Initial license; and
(2) Annual renewal license.
(f) 
(1) For an industrial hemp research program grower licensee, the board may approve licenses for only those growers whose demonstration plots the board determines will advance the goals of the industrial hemp research program.
(2) The board shall base a determination under subdivision (f)(1) of this section on:
(A) Growing conditions;
(B) Location;
(C) Soil type;
(D) Various varieties of industrial hemp that may be suitable for various hemp products; and
(E) Other relevant factors.
(g) The board shall determine the number of acres to be planted under each license.
(h) A copy of or an electronic record of a license issued by the board under this section shall be forwarded immediately to the sheriff of the county in which the industrial hemp location is licensed.
(i) Records, data, and information filed in support of a license application is proprietary and subject to inspection only upon the order of a court of competent jurisdiction.
(j) At the expense of the license holder, the board shall:
(1) Monitor the industrial hemp grown by each license holder;
(2) Provide for random testing of the industrial hemp for compliance with tetrahydrocannabinol levels; and
(3) Provide for other oversight required by the board.
History
Acts 2017, No. 981, § 1.

2-15-409. License required — Records.
(a) 
(1) A person shall obtain an industrial hemp grower license under this subchapter before planting or growing industrial hemp in this state.
(2) An industrial hemp grower license holder who has planted and grown industrial hemp in this state may sell the industrial hemp to a person engaged in agribusiness or other manufacturing for the purpose of research, processing, or manufacturing that industrial hemp into hemp products.
(b) An industrial hemp grower shall:
(1) Maintain records that reflect compliance with this subchapter and all other state laws regulating the planting and cultivation of industrial hemp;
(2) Retain all industrial hemp production records for at least three (3) years;
(3) Allow industrial hemp crops, throughout sowing, growing, and harvesting, to be inspected by and at the discretion of the State Plant Board or its agents;
(4) File with the board documentation indicating that the industrial hemp seeds planted were of a type and variety certified to have no more tetrahydrocannabinol concentration than that adopted in the federal Controlled Substances Act, 21 U.S.C. § 801 et seq.;
(5) Notify the board of the sale of industrial hemp grown under the license and the names and addresses of the persons to whom the industrial hemp was sold; and
(6) Provide the board with copies of each contract between the licensee and a person to whom industrial hemp was sold.
(c) A person licensed to grow industrial hemp under this subchapter may import and resell industrial hemp seed that has been certified as having no more tetrahydrocannabinol concentration than that adopted in the federal Controlled Substances Act, 21 U.S.C. § 801 et seq.
History
Acts 2017, No. 981, § 1.

2-15-410. Transportation of industrial hemp.
(a) 
(1) Only an industrial hemp grower licensee or his or her designees or agents may transport industrial hemp off the premises of the licensee.
(2) When transporting industrial hemp off the premises of an industrial hemp grower licensee, the licensee or a designee or agent of the licensee shall carry the licensing documents from the State Plant Board, evidencing that the industrial hemp:
(A) Was grown by a licensee; and
(B) Is from certified seed.
(b) Industrial hemp that is found in this state at any location off the premises of an industrial hemp grower licensee is contraband and subject to seizure by any law enforcement officer, unless the person in possession of the industrial hemp has in his or her possession either:
(1) The proper licensing documents under this subchapter; or
(2) A bill of lading or other proper documentation demonstrating that the industrial hemp was legally imported or is otherwise legally present in this state under applicable state and federal laws relating to industrial hemp.
History
Acts 2017, No. 981, § 1; Acts 2019, No. 378, § 1.

2-15-411. License revocation.
(a) 
(1) The State Plant Board shall revoke the license of an industrial hemp grower licensee who fails to comply with this subchapter or the rules adopted under this subchapter.
(2) An industrial hemp grower licensee whose license is revoked under subdivision (a)(1) of this section is ineligible for licensure under this subchapter for up to five (5) years after the revocation.
(b) 
(1) Before revocation of an industrial hemp grower license, the board shall provide the industrial hemp grower licensee notice and an informal hearing before the board to show cause why the license should not be revoked and the licensee's right to grow forfeited.
(2) If a license is revoked and a licensee's right to grow is forfeited as the result of an informal hearing under subdivision (b)(1) of this section, the industrial hemp grower licensee may request a formal administrative hearing before the board.
(c) An industrial hemp grower licensee whose license is revoked may appeal the final order of the board by filing an appeal in the circuit court of the district in which the licensee resides.
History
Acts 2017, No. 981, § 1.

2-15-412. Grant funds.
(a) An industrial hemp grower licensed under this subchapter may receive funds received by the state under the Arkansas Industrial Hemp Program Fund.
(b) The State Plant Board shall adopt rules for applications for grants under this section.
History
Acts 2017, No. 981, § 1.
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Colorado Department of Agriculture – Industrial Hemp
https://ag.colorado.gov/plants/industrial-hemp

What is Industrial Hemp?
Industrial hemp means a plant of the genus Cannabis and any part of the plant, whether growing or not, containing a delta-9 tetrahydrocannabinol (THC) concentration of no more than three-tenths of one percent (0.3%) on a dry weight basis.

Under State and Federal law, the CDA tests for total THC through the process of post-decarboxylation.

The Colorado Department of Agriculture's Industrial Hemp Program regulates only the cultivation of industrial hemp. The Department also administers a certified seed program.

The Industrial Hemp Program does not have jurisdiction over the processing, sale or distribution of industrial hemp.

On June 18th Colorado submitted the Colorado State Hemp Management Plan and appendix to the USDA. View FAQ's about the plan.
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FAQs regarding SB20-197 and the State Plan for USDA
SB20-197:

When will SB20-197 become law? Bill was signed by Governor Polis on June 30th, 2020 and
will become effective on September 1, 2020.

What does the Bill do? The Bill aligns Colorado statutes on hemp with federal law, including
adopting federal definitions; requiring authorized samplers to collect samples from each lot;
changing the appointing authority for the industrial hemp advisory committee to the state
agricultural commission; requiring that all key participants provide a criminal history record
check from the federal bureau of investigation; eliminating authority to grow hemp for
research and development purposes but authorizing a separate registration and waiver
requirement; creating new reporting requirements; specifying unlawful acts and creating civil
penalties for violations; and giving the commissioner of agriculture investigatory and subpoena
authority.

How will CDA achieve 100% sampling and testing? The Bill provides CDA additional resources
including an additional FTE to coordinate 3 rd party field samplers and additional labs approved
by the state to do THC analysis.

Who do criminal background checks apply to? Key participants (owners, authorized agents,
management) involved in commercial hemp production with a drug related felony on their
criminal history report (provided by CBI and FBI) will be prohibited from participating in the
hemp program for 10 years. There is an exemption to individuals who were registered under
the 2014 pilot program prior to December 20, 2018.

When will criminal background checks begin? CDA will continue to operate under the current
Act and Rules until November 1, 2020, when background checks and other provisions of the IFR
must be implemented.

How will CDA handle research and development? The certified seed program is the only
aspect of “research and development” the CDA has administered and this is being transitioned
to Colorado State University (“CSU”). The Bill allows funding for a hemp “Center of Excellence”
(“COE”) that will be a collaborative effort between CDA, public and private research
institutions , and the hemp industry to allow for development and further the industry.
Colorado State Plan:

What happens now that the state plan has been submitted to USDA (submittal date June
18, 2020)? The USDA must approve the plan, at which point it will be posted in the USDA and
CDA websites.

How long will it take to be approved and in effect? The USDA has 60 days to review plans
prior to approving them or sending them back for revisions, however, they have indicated this
could happen within days or weeks. Colorado will operate under its current 2014 Pilot Program until November 1, 2020, at which point hemp producers must operate under a USDA approved
plan.

How will the state plan effect hemp producers for the current 2020 season? It won’t, not
until November 1, 2020, when the outdoor harvest has concluded. The new regulations will
immediately apply to all hemp production on November 1, 2020, having a more immediate
impact on indoor cultivation.

What major USDA requirements must be addressed in the state plan?
● Criminal history report for “key participants”
● All crop or “lots” must be tested
● Crops shall not be harvested prior to samples being collected
● Non-compliant crop disposal procedures
● Negligent and culpable violations for producers
● Reporting specific information about producers and cultivation locations to
USDA

Will the definition of hemp change? No, the 2018 Farm Bill defines hemp as the plant
Cannabis sativa L. and any part of the plant with a delta-9 THC concentration of not more than
0.3 percent by dry weight.

Will the determination of acceptable THC % during testing change? No, the 2018 Farm Bill
mandates that testing must be done post-decarboxylation or a similarly reliable method
determining total THC. This is calculated using a conversion formula that sums delta-9-THC and
eighty-seven and seven tenths (87.7) percent of THCA.

When must testing labs and disposal methods meet DEA requirements? USDA has delayed
enforcement of these requirements until the IFR becomes final on October 31, 2021, or the rules become final, whichever comes first.
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Colorado Department of Agriculture – Forms and Reports
https://ag.colorado.gov/plants/industrial-hemp/forms-reports-industrial-hemp

Below are Forms and Reports used by the Colorado Department of Agriculture Industrial Hemp Program. If you are unsure about which form or report you need or have questions about filling out a form or report please click the Questions button, fill out the form and submit it. We will get back to you with an answer as soon as we can. As the industrial hemp program continues to evolve changes are made to Forms and Reports.
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https://drive.google.com/file/d/1tTxfsU94CUfLhES70q8NeK6CsYS5JcC_/view 
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COLORADO REVISED STATUTES
Title 35 Agriculture
Agriculture Products – Standards and Regulations
Article 61. INDUSTRIAL HEMP REGULATORY PROGRAM


35-61-101. Definitions
As used in this article 61, unless the context otherwise requires: 
(1) “Acceptable hemp THC level” means when the application of the measurement of uncertainty to the
reported delta-9 THC content concentration level on a dry weight basis produces a distribution or range that
includes three-tenths of a percent or less.
(1.3) “Authorized sampler” means an employee of the Colorado department of agriculture or a registrant who
has been authorized by the commissioner to collect and handle industrial hemp samples.
(1.5) “Certified seed” means seed certified by a seed certifying agency pursuant to article 27 of this title 35
and includes foundation and registered seed.
(2) “Certifying agency” means the seed certification service of the authorized board of governors of the
Colorado state university system or the authorized seed certifying agency of another state.
(3) “Commissioner” means the commissioner of agriculture.
(4) “Committee” means the industrial hemp advisory committee established in section 35-61-103.
(5) “Delta-9 tetrahydrocannabinols” or “delta-9 THC” has the same meaning as “tetrahydrocannabinols” as
set forth in section 27-80-203(24). Delta-9 THC is the primary psychoactive component of cannabis. For
purposes of this article 61, the terms “Delta-9 THC” and “THC” are interchangeable.
(6) “Department” means the department of agriculture.
(7) “Industrial hemp” or “hemp” means the plant Cannabis sativa L. and any part of the plant, including the
seeds of the plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers,
whether growing or not, with a delta-9 tetrahydrocannabinol concentration of no more than three-tenths of
one percent on a dry-weight basis.
(7.3) “Key participant” means a sole proprietor, a partner in a partnership, or a person with executive
managerial control in a corporation. A person with executive managerial control includes persons such as a
chief executive officer, chief operating officer, or chief financial officer. “Key participant” does not include
nonexecutive managers such as farm, field, or shift managers.
(7.7) “Measurement of uncertainty” means the parameter associated with the results of a measurement that
characterizes the dispersion of the values that could reasonably be attributed to the particular quantity subject
to measurement.
(8) “Person” means any individual, natural person, corporation, company, limited liability company,
partnership, association, or other legal entity.
(9) “Total THC” means the molar sum of THC and tetrahydrocannabinolic acid (THCA).
 History
Source: L. 2013: Entire article added with relocations, (SB 13-241), ch. 342, p. 1992, § 1, effective May 28. L. 2014: Entire section amended, (SB 14-184), ch. 315, p. 1366, § 1, effective May 31. L. 2017: IP amended and (8) added, (HB 17-1148), ch. 79, p. 250, § 1, effective March 23. L. 2019: (1) and (7) amended, (SB 19-220), ch. 350, p. 3240, § 2, effective May 29. Effective September 14, 2020 

Annotations

Notes
Cross references: For authority of boards of county commissioners to conduct agricultural research, see article 24 of title 30. 
Editor's note: This article was added with relocations in 2013. Former C.R.S. section numbers are shown in editor's notes following those sections that were relocated. For a detailed comparison of this article, see the comparative tables located in the back of the index. 
Law reviews: For article, "Advising Clients Who Want to Grow Hemp", see 43 Colo. Law. 71 (July 2014). 
Editor's note: The provisions of this section are similar to several former provisions of § 25-18.7-101 as they existed prior to 2013. For a detailed comparison, see the comparative tables located in the back of the index. 
Cross references: For the legislative declaration in SB 19-220, see section 1 of chapter 350, Session Laws of Colorado 2019. 

35-61-102. Industrial hemp - permitted growth by registered persons
(1) Notwithstanding any other provision of law to the contrary, a person who holds a registration issued
pursuant to section 35-61-104 may engage in industrial hemp cultivation for commercial purposes.
(2) Notwithstanding any other provision of law, a person registered pursuant to section 35-61-104 is not
subject to any civil or criminal actions for engaging in the activities described in subsection (1) of this section
if the person is acting in compliance with this article.

History
Source: L. 2013: Entire article added with relocations, (SB 13-241), ch. 342, p. 1993, § 1, effective May 28. L. 2014: (1) amended, (SB 14-184), ch. 315, p. 1367, § 2, effective May 31. Effective September 14, 2020
Annotations

Notes
Editor's note: This section is similar to former § 25-18.7-102 as it existed prior to 2013. 

35-61-103. Industrial hemp advisory committee - appointments - duties - coordination with commission 
(1)(a) The industrial hemp advisory committee is hereby established. The state agricultural commission
created in section 35-1-105 shall appoint an advisory committee to advise the commissioner on matters
regarding the regulation of industrial hemp production and to assist the commissioner in promulgating rules
to carry out this article 61. The commission shall appoint ten members to the industrial hemp advisory
committee as follows:
(I) One member with experience in industrial hemp regulation;
(II) One member who is a farmer from a cooperative;
(III) One member who is a commercial farmer;
(IV) One member with experience in seed development and genetics;
(V) One member representing the hemp manufacturing industry;
(VI) One member representing small hemp businesses;
(VII) Repealed by Laws 2020, Ch. 194 (S.B. 20-197), § 3, eff. Sept. 14, 2020.
(VIII) One member who is a citizen advocate for industrial hemp;
(IX) One member who is a representative from a research institution of higher education;
(X) One member who is a representative from the cannabinoid industry; and
(XI) One member who represents certified seed growers.
(b) The term of office of members of the committee is three years; except that the members appointed
pursuant to subsections (1)(a)(I) and (1)(a)(V) of this section serve initial two-year terms to ensure staggered
terms of office.
(c) Each committee member holds office until his or her term of office expires or until a successor is duly
appointed. If a vacancy occurs on the board, the appointing authorities shall appoint a new member meeting
the qualifications of the member vacating the position to serve the remainder of the unexpired term of the
member.
(d) Members of the committee shall serve without compensation but are entitled to reimbursement for actual
and necessary travel and subsistence expenses incurred in the performance of their official duties as members
of the committee.
(2) The committee shall provide advice to the commissioner, review proposed rules, and recommend new
rules or changes to existing rules.
(3) Repealed by Laws 2020, Ch. 194 (S.B. 20-197), § 3, eff. Sept. 14, 2020.
(4) The committee shall meet at least once a year.
History
Source: L. 2013: Entire article added with relocations, (SB 13-241), ch. 342, p. 1993, § 1, effective May 28. L. 2014: IP(2), (2)(b), and (3) amended, (SB 14-184), ch. 315, p. 1367, § 3, effective May 31. L. 2015: IP(1)(a) and (1)(a)(VIII) amended and (1)(a)(X) and (1)(a)(XI) added, (SB 15-196), ch. 280, p. 1147, § 2, effective August 5. Effective September 14, 2020
Annotations

Notes
Editor's note: Subsection (1) is similar to former § 25-18.7-103 (1) and subsection (2) is similar to former § 25-18.7-103 (2)(a), as they existed prior to 2013. 

35-61-104. Registration - cultivation of industrial hemp - research and development growth - hemp management plan - rules
(1)(a) A person wishing to engage in industrial hemp cultivation shall apply to the department for a
registration in a form and manner determined by the commissioner prior to planting the industrial hemp. The
application must include the name and address of the applicant and all key participants and the legal
description, global positioning system location, and map of the land area on which the applicant plans to
engage in industrial hemp cultivation. The applicant shall also submit to the department the fee required by
section 35-61-106(2). Application for registration pursuant to this section is a matter of statewide concern.
(b) Repealed by Laws 2019, Ch. 350 (S.B. 19-220), § 3, eff. May 29, 2019.
(c) With the submission of an application for registration, each key participant shall submit a complete set of
fingerprints to the Colorado bureau of investigation or the department for the purpose of conducting
fingerprint-based criminal history record checks. If received by the department, the department shall submit
the fingerprints to the Colorado bureau of investigation for the purpose of conducting fingerprint-based
criminal history record checks. The Colorado bureau of investigation shall forward the fingerprints to the
federal bureau of investigation for the purpose of conducting fingerprint-based criminal history record
checks. Upon completion of the criminal history record check, the bureau shall forward the results to the
commissioner. The department may acquire a name-based criminal history record check for a key participant
who has twice submitted to a fingerprint-based criminal history record check and whose fingerprints are
unclassifiable. The commissioner shall use the information resulting from the fingerprint-based criminal
history record check to investigate and determine whether a key participant is qualified to be registered. The
key participant shall pay the costs associated with the fingerprint-based criminal history record checks.
(2) If a person applies for registration in accordance with subsection (1) of this section and the commissioner
determines that the person has satisfied the requirements for registration pursuant to this article 61, the
commissioner may issue a registration to the person.
(3)(a) A registration issued pursuant to this section is valid for one year from the date of its issuance.
(b) To continue engaging in industrial hemp cultivation or research and development growth operations in
this state after a registration’s expiration, a registrant must apply for renewal of its registration in accordance
with rules adopted by the commissioner setting forth application renewal and review processes and setting a
registration renewal fee.
(4) If the registrant wishes to alter the land area on which the registrant will conduct industrial hemp
cultivation or research and development growth operations, before altering the area, the registrant shall
submit to the department an updated legal description, global positioning system location, and map
specifying the proposed alterations.
(5) The commissioner shall adopt rules as necessary to implement and administer this article 61.
(6) The commissioner or the commissioner’s designee shall submit a hemp management plan in accordance
with the requirements and timelines prescribed by the secretary of the United States department of agriculture
pursuant to the “Agriculture Improvement Act of 2018”, Pub.L. 115-334, as amended, for approval by the
secretary.
(7) Except as otherwise prohibited by law, the commissioner may establish separate registration and waiver
requirements for research and development cultivation of industrial hemp.
History
Source: L. 2013: Entire article added with relocations, (SB 13-241), ch. 342, p. 1994, § 1, effective May 28. L. 2014: (1)(a) and (2) amended, (SB 14-184), ch. 315, p. 1367, § 4, effective May 31. L. 2017: (1)(a) amended, (HB 17-1148), ch. 79, p. 250, § 2, effective March 23. L. 2019: (1)(b) repealed, (3) and (5) amended, and (6) added, (SB 19-220), ch. 350, p. 3240, § 3, effective May 29. Repealed by Laws 2020, Ch. 194 (S.B. 20-197), § 5, eff. Sept. 14, 2020

Annotations

Notes
Cross references: For the legislative declaration in SB 19-220, see section 1 of chapter 350, Session Laws of Colorado 2019. 

35-61-104.5. Repealed by Laws 2020, Ch. 194 (S.B. 20-197), § 5, eff. Sept. 14, 2020
35-61-105. Report of growth and sales activities - verification of crop content - testing - waiver of concentration limits - rules
(1) At least annually and more often as required by the commissioner, a person who obtains a registration
under this article 61 to engage in industrial hemp cultivation shall file with the department a report that
includes the following information:
(a) Prior to planting, a verification that the crop the registrant will plant is of a type and variety of hemp that
will produce a delta-9 tetrahydrocannabinol concentration of no more than three-tenths of one percent on a
dry-weight basis; and
(b) Repealed by Laws 2019, Ch. 350 (S.B. 19-220), § 5, eff. May 29, 2019.
(c) Any other information required by the commissioner by rule.
(2) The commissioner, in consultation with the committee, shall adopt rules to establish an inspection
program to determine THC concentration. The rules must also establish a process by which a registrant may
apply to the commissioner for a waiver from the THC concentration limits above the acceptable hemp THC
limit. eff. Sept. 14, 2020

35-61-105.5. Authorized samplers--lot sampling--testing
Laboratories, 
(1) The commissioner shall establish a registration and certification program for authorized samplers.
(2)(a) The commissioner shall develop hemp sampling and testing procedures to sample and test one hundred
percent of the hemp lots planted each year. Each registered land area, including each lot within a registered
land area, must be inspected and sampled to ensure compliance with all requirements of this article 61 and to
determine the total THC content.
(b) An authorized sampler, or employee of the department, shall collect samples of flower material from all
lots grown on the registered land area.
(c) A registrant shall not harvest the hemp crop prior to samples being collected.
(d) An authorized sampler shall submit collected samples to a state certified industrial hemp testing
laboratory. eff. Sept. 14, 2020
35-61-106. Industrial hemp registration program cash fund - industrial hemp research grant fund – fees
(1) There is hereby created in the state treasury the industrial hemp registration program cash fund, referred
to in this article as the “fund”. The fund consists of fees collected by the commissioner pursuant to subsection
(2) of this section and any general fund moneys appropriated to the fund by the general assembly. The
moneys in the fund are subject to annual appropriation by the general assembly to the department for the
direct and indirect costs associated with implementing this article.
(2) The commissioner shall collect a fee from persons applying for a registration pursuant to this article 61
based on a fee schedule determined by the commissioner. The commissioner shall set the fee schedule at a
level sufficient to generate the amount of money necessary to cover the department’s direct and indirect costs
in implementing this article 61. The commissioner may also collect any fees necessary to cover the cost of
inspection and compliance sampling and testing. The commissioner shall transmit the fees collected pursuant
to this section to the state treasurer for deposit in the fund.
(3) There is hereby created in the state treasury the industrial hemp research grant fund. The fund consists of:
(a) Repealed by Laws 2020, Ch. 194 (S.B. 20-197), § 8, eff. Sept. 14, 2020.
(b) Any moneys from foundations, private individuals, or any other funding sources that can be used to
expand the scope or time frame of any hemp research authorized pursuant to this article;
(c) On and after July 1, 2015, up to ten million dollars from the marijuana tax cash fund created in section
39-28.8-501, C.R.S., as enacted by Senate Bill14-215. The moneys in the fund are subject to annual
appropriations by the general assembly to the department to establish and administer an industrial hemp
research grant program and to conduct hemp research.
eff. Sept. 14, 2020
35-61-107. Violations - penalties - denial of registration - application
(1) The commissioner may deny, revoke, or suspend a registration if the applicant or registrant:
(a) Violates any provision of this article or rules adopted pursuant to this article;
(b) Engages in fraud or deception in the procurement of or attempt to procure a registration under this article
or provides false information on a registration application; or
(c) Fails to comply with any lawful order of the commissioner.
(2) The commissioner may impose a civil penalty, not to exceed two thousand five hundred dollars per
violation, on any person who violates this article or any rule adopted under this article.
(3) The commissioner shall not impose a penalty against a person alleged to have violated this article or a
rule adopted under this article until the commissioner has notified the person of the charge and has given the
person an opportunity for a hearing pursuant to article 4 of title 24, C.R.S.
(4) If the commissioner is unable to collect a civil penalty or if a person fails to pay all or a portion of a civil
penalty imposed pursuant to this section, the commissioner may bring an action in a court of competent
jurisdiction to recover the civil penalty plus attorney fees and costs.
(5) Cannabis plants exceeding the acceptable hemp THC level must be disposed of in accordance with rules
established by the commissioner.
(6) Notwithstanding any other provision of this article 61, for up to three years after the effective date of the
suspension, revocation, or relinquishment of a registration, the commissioner may deny an application for
registration if:
(a) The applicant or any key participant is an individual who was previously listed as participating in an
entity pursuant to section 35-61-104 and that individual or entity was subjected to discipline under this article
61; or
(b) The applicant or any key participant is an entity that lists an individual as participating in the entity
pursuant to section 35-61-104 and the individual was previously listed as a participating person or key
participant in an entity that was subjected to discipline under this article 61.
(7) If a person’s registration, including any key participant to the registration, is suspended, revoked, or
voluntarily relinquished for a violation of this section, the commissioner may deny a new application for
registration for that person for up to three years after the effective date of the suspension, revocation, or
relinquishment. 
Eff. Sept. 14, 2020
35-61-108. Exportation of industrial hemp - processing, sale, manufacturing, and distribution - rules
(1) Nothing in this article 61 limits or precludes the exportation of industrial hemp in accordance with the
federal “Controlled Substances Act”, as amended, 21 U.S.C. sec. 801 et seq., federal regulations adopted
under the act, and case law interpreting the act.
(2) The conduct authorized under this section is intended to be consistent with federal law.
(3) Notwithstanding any other provision of law, a person engaged in processing, manufacturing, selling,
transporting, possessing, or otherwise distributing industrial hemp cultivated by a person registered under this
article 61, or selling industrial hemp products produced from it, is not subject to any civil or criminal actions
under Colorado law for engaging in such activities. The department may promulgate rules to require
approved shipping documentation for the transportation of hemp.
(4)(a) Because the unprocessed seeds of industrial hemp are included in the definition of “commodity”
pursuant to section 35-36-102(7) of the “Commodity Handler and Farm Products Act”, part 1 of article 36 of
this title 35, a person acting as a commodity handler, as that term is defined in section 35-36-102(8), with
respect to the unprocessed seeds of industrial hemp, shall comply with the licensing requirements set forth in
part 2 of article 36 of this title 35 and any rules promulgated pursuant to article 36.
(b) Because industrial hemp is included in the definition of “farm products” pursuant to section 35-36-
102(14) of the “Commodity Handler and Farm Products Act”, article 36 of this title 35, a person acting as a
dealer, small-volume dealer, or agent, as those terms are defined in section 35-36-102, with respect to
industrial hemp, shall comply with the licensing requirements set forth in part 3 of article 36 of this title 35
and any rules promulgated pursuant to article 36.
Eff. June 29, 2020
35-61-108.5. Colorado industrial hemp research and development task force - legislative declaration - definitions - reporting. (Repealed by Laws 2018, Ch. 302, § 1, eff. July 1, 2019)
35-61-109. Repealed by Laws 2019, Ch. 350 (S.B. 19-220), § 6, eff. May 29, 2019
35-61-110. Record-keeping requirements
(1) Each registrant shall maintain records of all hemp plant lots acquired, produced, handled, or disposed of
in the form and manner designated by the commissioner. The producer shall retain the records for three
years.
(2) The commissioner may request all reports and records required as part of registration, including
confidential data or business information including but not limited to information constituting trade secrets or
disclosing a trade position, financial condition, or business operations. The commissioner after receipt shall
keep the reports and records in the commissioner’s custody or control. Confidential business information
may be shared with applicable federal, state, or local law enforcement in compliance with this article 61.
(3)(a) The commissioner may deny access to personal information about persons involved with the
cultivation of industrial hemp if the commissioner reasonably believes dissemination of such information will
cause harm to such persons.
(b) On the grounds that disclosure would be contrary to the public interest, the commissioner may deny
access to the following:
(I) Specific operational details of industrial hemp operations that constitute confidential commercial data
pursuant to section 24-72-204. Such operational details include:
(A) Ownership, numbers, field locations, and movements of crops;
(B) Financial information;
(C) The purchase and sale of crops;
(D) Account numbers or unique identifiers issued by government or private entities; and
(E) Operational protocols.
(II) Information related to confidential business information that:
(A) Would identify a person or field location; or
(B) Contains confidential data, including records of ongoing investigations that pertain to industrial hemp
cultivation; except that records of investigations must not be withheld if the investigation has concluded and
the person being investigated is found by the commissioner to have violated any provision of this title 61 that pertains to industrial hemp.
(4) If the commissioner denies access to information pursuant to subsection (3)(a) or (3)(b) of this section,
the commissioner shall redact the confidential information and make the remaining portions of the record
available for disclosure. If the commissioner is unable to redact the record within the time limits established
in section 24-72-203(3), the time limits are waived and the commissioner shall redact the information and
provide the redacted record as soon as is practicable.
(5) Nothing in this article 61 authorizes the commissioner to obtain information not otherwise permitted by
law.
(6) Nothing in this article 61:
(a) Precludes a person in interest from accessing his or her own information;
(b) Prevents the commissioner from releasing biological industrial hemp samples to an authorized external
entity for scientific testing, so long as the testing entity agrees to maintain the confidentiality of the
information it receives;
(c) Prevents the commissioner from disclosing information that is otherwise permitted or required to be
disclosed; or
(d) Applies when the commissioner determines that disclosure of industrial hemp cultivation information is
necessary to prevent or address an immediate threat to the health and safety of a person or animal.
(7) When disclosing information pursuant to subsection (6)(d) of this section, the commissioner shall release
only as much information as is necessary to address the situation.
Eff. Sept. 14, 2020
35-61-111. Unlawful acts
(1) Unless otherwise authorized by law, it is unlawful and a violation of this article 61 for any person to:
(a) Cultivate hemp without having a valid registration from the department;
(b) Harvest the industrial hemp crop in excess of the time allowed by the commissioner after sampling by an
authorized sampler;
(c) Refuse to comply with a cease-and-desist order issued pursuant to section 35-61-107;
(d) Refuse or fail to comply with the provisions of this article 61;
(e) Make false, misleading, deceptive, or fraudulent representations;
(f) Impersonate any state, county, city and county, or municipal official or inspector; or
(g) Refuse or fail to comply with any rules adopted by the commissioner pursuant to this article 61 or to any
lawful order issued by the commissioner.
(2) Notwithstanding any provision of law to the contrary, no person is subject to criminal prosecution for: (a) Failure to provide a legal description of the land on which the producer produces hemp;
(b) Failure to obtain a registration pursuant to this article 61 for the production of industrial hemp; or
(c) Producing cannabis with a THC level above three-tenths of a percent but below a percent as determined
by the commissioner through rule. 
Eff. Sept. 14, 2020
35-61-112. Civil penalties
(1)(a) Any person who violates any provision of this article 61 or any rule adopted pursuant to this article 61
is subject to a civil penalty, as determined by the commissioner.
(b) Before imposing any civil penalty, the commissioner shall consider the severity of the violation, the
amount of harm caused by such a violation, the presence or absence of a pattern of similar violations by the
registrant, the effect of the proposed penalty on the ability of the registrant to continue to conduct business,
and any other factors deemed to be relevant.
(c) The maximum penalty imposed by the commissioner must not exceed two thousand dollars per violation
per day.
(2) The commissioner shall not impose any penalty unless the person charged is given notice and an
opportunity for a hearing pursuant to article 4 of title 24.
(3) The department shall transmit any civil penalties or fines collected pursuant to this article 61 to the state
treasurer, who shall credit them to the industrial hemp registration program cash fund created pursuant to
section 35-61-106.
eff. Sept. 14, 2020
35-61-113. Powers and duties of commissioner—rules 
(1) The commissioner may administer and enforce the provisions of this article 61 and any rules adopted
pursuant thereto.
(2) The commissioner may adopt all reasonable rules for the administration and enforcement of this article
61, including but not limited to:
(a) Minimum standards of the acceptable hemp THC level;
(b) Maintenance of records concerning all hemp plant lots acquired, produced, handled, or disposed of; and 
(c) Establishment of qualifications for authorized samplers.
(3) The commissioner may establish the annual date or dates on which registrations issued pursuant to this
article 61 expire.
(4) The commissioner may enter into cooperative agreements with any agency or political subdivision of this
state or with any agency of the United States government for the purpose of carrying out the provisions of
this article 61, receiving grants-in-aid, and securing uniformity of rules.
(5) The powers and duties vested in the commissioner by this article 61 may be delegated to qualified
employees of the department. 
Eff. Sept. 14, 2020
35-61-114.Inspections--investigations--access—subpoenas
(1) The commissioner, upon his or her own motion or upon the complaint of any person, may make any
investigations necessary to ensure compliance with this article 61.
(2) Complaints of record and the results of the investigations may, in the discretion of the commissioner, be
closed to public inspection, except to the person in interest, as defined in section 24-72-202(4).
(3) At any reasonable time during regular business hours, the commissioner must be provided free and
unimpeded access upon consent or upon obtaining an administrative search warrant to:
(a) Those portions of all buildings, fields, and other areas in which any industrial hemp lots are handled for
the purpose of carrying out any provision of this article 61 or any rule promulgated pursuant to this article 61;
and
(b) All records required to be kept, and the commissioner may make copies of such records for the purpose of
carrying out any provision of this article 61 or any rule promulgated pursuant to this article 61.
(4)(a) Whenever the commissioner has reasonable cause to believe a violation of any provision of this article
61 or any rule made pursuant to this article 61 has occurred and immediate enforcement is deemed necessary,
the commissioner may issue a cease-and-desist order, which may require any person to cease violating any
provision of this article 61 or any rule made pursuant to this article 61. The cease-and-desist order must set
forth the provision alleged to have been violated, the facts alleged to have constituted the violation, and the
requirement that the actions be ceased forthwith.
(b) If any person fails to comply with a cease-and-desist order within twenty-four hours after receipt of the
order, the commissioner may bring a suit for a temporary restraining order or injunctive relief to prevent any
further or continued violation of such order.
(5) The commissioner has full authority to administer oaths and take statements; to issue administrative
subpoenas requiring the attendance of witnesses before the commissioner and for the production of all books,
memoranda, papers and other documents, articles, or instruments; and to compel the disclosure by such
witnesses of all facts known to them relative to the matters under investigation. Upon the failure or refusal of
any witness to obey an administrative subpoena, the commissioner may petition the district court, and, upon a
proper showing, the court may enter an order compelling the witness to appear and testify or produce
documentary evidence. Failure to obey such an order of the court is punishable as contempt of court.
Eff. Sept. 14, 2020
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https://portal.ct.gov/DOAG/Regulatory/Regulatory/Hemp-Home-Page 

Contact us at 860-713-2502 or AGR.Hemp@ct.gov

On May 9th, 2019, the Department of Agriculture launched a hemp program that was unanimously supported by the General Assembly and the Governor. The Governor signed Public Act 20-2 on October 2, 2020, (effective October 31, 2020) amending our hemp law to conform to federal regulatory requirements issued by the United States Department of Agriculture (USDA).

The new law combines the grower license and processor license into one combined “producer” license.  This simplifies the licensing for growers who may be processing on site and is in line with other states’ programs. 

The current law adjusts the licensing period from two years to three years, which matches the USDA program for individual licenses. It also increases fees associated with licensing by a prorated amount from two years to three years proportionately as well as updates fees for applications and lot size registration. We have also added language to allow producers to go directly to the FBI for their national background check which they will need to upload as part of the application. 

During our listening sessions, many producers expressed concerns that the disclosure of their site locations was leading to unwanted visits from vandals and thieves. The law expands the information exempt from disclosure under FOIA to include test results and producer location information to provide more protection for producers’ crops.  The information will remain available for law enforcement purposes.

The  Connecticut Department of Consumer Protection (DCP) continues to regulate Hemp and Hemp derived ingredients used in or manufactured into products intended for human ingestion, inhalation, absorption or other internal consumption including all CBD products for human use.    
 
Guidance Documents and Examples of Required Forms
*Coming soon*

Program Components and Requirements
· Licensing of growers and processors. Applications and the supporting documents must be submitted through the DoAg E-License portal. https://www.elicense.ct.gov/Default.aspx
· Criminal history records check for an individual grower applicant, signing authority for a grower business applicant, and any grower on-site manager, at the grower applicant’s expense. Note: For 2019 conditional licenses may be granted, provided the applicant applies for a state and federal criminal history records check.
· The use of Certified Seed, or clones or propagules obtained from Certified Seed. Certified seed means hemp seed for which a certificate or any other instrument has been issued by an agency authorized under the laws of a state, territory or possession of the United States to officially certify hemp seed and that has standards and procedures approved by the United States Secretary of Agriculture to assure the genetic purity and identity of the hemp seed certified. The department will accept varieties that have been approved by state Departments of Agriculture for use in their Hemp growing programs.
· Identification of plots and/or buildings by GPS coordinates where Hemp is grown and stored.
· A system to track Hemp from growing plot to where it is introduced into commerce by use of Plot ID’s and Lot ID’s.
· Permission granted to the Commissioner, the commissioner’s designated agents (department inspectors), and law enforcement to enter onto the real property, buildings, vehicles etc., for the purpose of inspection, sample collection or when conducting an investigation.
· Growers will be responsible for completing the mandatory pre-harvest sampling and testing.
· Notification of anticipated pre-harvest sampling date(s). No more than fifteen days before the intended harvest date sampling and analysis for THC content using a laboratory with ISO 17025 certification, at the licensee’s expense. Note: Frequent testing as the crop matures is recommended to avoid potential over THC limit violations. Be aware that a processor or manufacturer using your Hemp may have testing requirements different than DoAg regulatory minimums.
· Voluntary or ordered destruction of Hemp that is above 0.3% THC is at the licensee's expense.
· Requirements for documentation that accompanies Hemp or samples of Hemp in transport.
· Research and marketing plans.
· Change requests to a licensee's authorized activity must be approved prior to implementation.
· Record keeping and reporting requirements, planting reports, THC testing reports, harvest reports, destruction reports etc.
· DoAg will be conducting random inspections and sampling for THC content.
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Application, Compliance, Seed Sourcing, and Licensing Information 
proceed to the CT Dept of Ag Hemp Grower or Processor Application and Licensing page
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On-Line Grower or Processor Application https://www.elicense.ct.gov/Default.aspx

Compliance Policy Compliance Policy 5-14-2019

Hemp FAQ Hemp program FAQ 5-14-2019
https://portal.ct.gov/-/media/DOAG/Hemp/FAQ-CT-Hemp-Law-HRPP-51419.pdf 
Hemp Research Pilot Program (HRPP)
• What is the current status of the Hemp Research Pilot Program?
Public Act 19-3, AN ACT CONCERNING A PILOT PROGRAM FOR HEMP PRODUCTION
creates three (3) types of hemp licenses: growers, processors and manufacturers. During
the 2019 growing season, all growers and processors will be operating under the
Connecticut Department of Agriculture (DOAG) Hemp Research Pilot Program (HRPP).
Manufacturers of hemp products will be regulated by the Connecticut Department of
Consumer Protection (DCP). The processor license will be required to produce all animal
food, and non-consumables, such as textiles and building products. The manufacturer
license will be required for the in-state production of all consumables, which are defined as
hemp products intended for human ingestion, inhalation, absorption or other internal
consumption.
• Will a research goal be required to get a hemp grower or processor license under the
HRPP?
Yes. During the 2019 growing season, all licensed growers and processors will be
operating under the DOAG Hemp Research Pilot Program. This requires that each licensee
have a research plan, which can be as simple as studying and documenting the yield of the
planted crop, and a marketing plan which describes the intended commercial use of the
harvested hemp.
• What are the research goals of the HRPP?
The HRPP supports research that advances the Department of Agriculture's
understanding of hemp agriculture at national, regional and local levels. Research could
include topics as simple as hemp seed planting depth or as complex as genomics-assisted
crop improvements. It could also include processing and marketing topics.
• Do I need a license to grow or process hemp in the State of Connecticut?
Yes. Our state law says:
"Any person who cultivates or processes hemp shall: (1) Be licensed by the commissioner…."
Marketing and handling of hemp and hemp products are permitted activities for grower
and processor licensees. See Application/License FAQ below.
For more information concerning manufacturing products intended for human ingestion,
inhalation, absorption or other internal consumption, containing Hemp or Hemp derived
products see the Department of Consumer Protection website.

Difference Between Hemp and Marijuana
• What is the difference between hemp and marijuana?
Hemp and marijuana are varieties of the cannabis plant that differentiated based on
selective breeding. Hemp is bred for its fiber and seed oil. By both federal and state law,
hemp cannot contain more than 0.3 percent THC on a dry weight basis. Marijuana is
defined as cannabis that contains greater than 0.3 percent THC on a dry weight
basis. Cannabaceae, the family that both hemp and marijuana belong to, also contains hops
and sugarberry trees.
• What is THC?
THC is short for tetrahydrocannabinol and is the psychoactive component of
marijuana, which gets you "high."
• How much THC is allowed in hemp?
By law, all hemp must contain a THC concentration of 0.3% or less by dry weight.
• What happens if my field of hemp tests over 0.3% THC?
If your field, greenhouse, harvest, or any other aspect of your hemp project tests
over 0.3% THC it no longer meets the definition of hemp under the law. The plot
represented by the sample will have to be destroyed by the grower, unless retesting
performed by the DOAG demonstrates that the plot’s crop tests at0.3% or less THC. On a
case by case basis the department may authorize salvage of stalk and fiber.

Growing Hemp
• Is growing hemp legal in the United States?
Yes, under the 2018 Agricultural Improvement Act (Farm Bill) hemp is no longer a
controlled substance. However, the 2018 Farm Bill still requires that every site where hemp
is grown be credentialed with the state or federal government under a program with
requirements for inspection and testing.
As soon as the U.S. Department of Agriculture (USDA) adopts regulations for the
submission of state plans, each state will have to submit their program to USDA for
approval. The State of Connecticut has already passed legislation to remove hemp from the
state controlled substances act in compliance with the Farm Bill requirements. Until there
are USDA regulations, the 2018 Farm Bill extended the 2014 Farm Bill Industrial Hemp
authorization for state-created hemp research programs to permit cultivating hemp by
"...an institution of higher education...or a state department of agriculture may grow or
cultivate industrial hemp if...the industrial hemp is grown or cultivated for purposes of
research conducted under an agricultural pilot program or other agricultural or academic
research..."
• Can I grow hemp commercially in Connecticut?
Yes, the 2018 Farm Bill legalized commercial sales of hemp, if grown under a state
research pilot program. The Connecticut legislature approved the establishment of the
HRPP by DOAG. You will need to obtain a license from DOAG to grow hemp.
• Will I be able to grow hemp outdoors?
Yes. Normally, hemp is grown outdoors—like any other crop. However, there may
be some research projects that require studying hemp indoors.
• Will I need security to grow hemp outdoors?
Crop security will be up to each grower individually. Hemp is an agricultural product
and, due to the minimal THC content, is not a controlled substance.
• Will there be minimum or maximum field sizes for hemp cultivation?
Yes, there is minimum field size of at least one-quarter acre for hemp cultivation.
Before determining the size of your hemp crop, you may want to research hemp processors
and manufacturers so you don't end up with a lot of hemp and no one to sell it to.
Application/License
• Where can I get an application for a license to grow hemp?
Applications for licenses are now available through the State of
Connecticut eLicense website. Applications, supporting documents and payments will only
be accepted through the DOAG E-License portal. Paper applications will not be accepted.
You will have to create a username and password, and have a valid email address to start
the application. You will need several pieces of information in order to complete an
application.
• What's the difference between an application and a license?
Applying is the first step. You will fill out an application and submit it to the
appropriate department to obtain either a grower, processor or manufacturer license
(Agriculture for Grower and Processor, and Consumer Protection for Manufacturer). See
question above for how to apply for these licenses. If your application is approved, you will
receive a license that allows you to grow, process or manufacture hemp. If your application
is denied, then you will not be allowed to grow, process or manufacture hemp.
Fees
• How much will it cost to get my license?
The Connecticut General Assembly established user-fee rates as part of the
adoption of “AN ACT CONCERNING A PILOT PROGRAM FOR HEMP PRODUCTION.”
The amount it will cost to participate will depend on a number of factors, including type of
application, number of acres, and THC testing rates.
· Grower application fee: $50
· Processor application fee: $50
· Manufacturer application fee: $50
· Biennial Grower License fees are $50 per acre
· Biennial Processor License fees are $250
· Biennial Manufacturer License fees are $250
· THC testing fees are paid by the grower directly to the laboratory they choose, and may range from $80 to $2000 depending on the number of samples tested and any testing in addition to THC levels.
Seed/Certified Seed
• What is certified seed and will I need to use certified seed to begin my hemp research
project?
Certified hemp seed may be obtained from other countries, and from other states.
The grower is responsible for obtaining seed; DOAG is not involved in that process. The Public Act defines certified seed as: hemp seed for which a certificate or any other
instrument has been issued by an agency authorized under the laws of a state, territory or
possession of the United States to officially certify hemp seed and that has standards and
procedures approved by the United States Secretary of Agriculture to assure the genetic
purity and identity of the hemp seed certified.
Certified seed is a type of seed that has been bred to, over many generations, have
certain traits. Plants with all the same traits are called "varieties." A variety is bred and
maintained so that its characteristics are uniform, distinct and stable across generations.
Plant traits that certified seed breeders breed for are things like plant height, plant
uniformity, drought resistance, etc. There are different organizations that certify crop
seeds. All hemp seeds used to do licensed research projects through the HRPP will need to
be certified by an agency authorized under the laws of a state, territory or possession of the
United States to officially certify hemp seed and that has standards and procedures approved by
the United States Secretary of Agriculture to assure the genetic purity and identity of the hemp
seed.
Organic Certification	
• Can my hemp be certified as organic?
Yes. Under guidelines issued by the USDA on August 23, 2016, hemp grown under
legal state hemp pilot programs may by certified as organic. Hemp must follow the same
process as other crops certified in accordance with the USDA National Organic Program.
Pesticides
• Which pesticides can I use on my hemp crop?
There are no pesticides that are specifically labeled for use on hemp by the EPA.
Hemp and hemp products may be subject to testing for the use of non-approved pesticides
if they are grown for human or animal consumption. Products that are deemed
consumables under the act will be tested for contaminants such as pesticides, therefore the
use of pesticides may impact the sale of the crop cultivated by the grower.
Processing/Manufacturing
• Can I process or manufacture hemp into products under the HRPP?
Yes. Processing, or making agricultural hemp into a non-consumable product, is
permitted. There is a manufacturer license overseen by DCP for the production of all
consumables. Consumables are defined as hemp products intended for human ingestion,
inhalation, absorption or other internal consumption that contain a THC concentration of
not more than 0.3 per cent on a dry weight basis. There is a grower license and license fee,
and processor license and license fee, which are issued and regulated by DOAG for all other
products.
• What products/uses of hemp will be permitted in Connecticut?
Hemp products are regulated by several different federal and state mandates, which can be
confusing. It is the responsibility of the licensee to ensure any products or substances
derived from hemp meet the requirements of all state and federal laws and regulations.
• Can hemp be sold/commercially distributed as an ingredient in animal feed?
Not at this time. Before any ingredient may be sold or distributed as part of animal
feed, the ingredient must be Generally Recognized as Safe (GRAS) by FDA and/or listed as a
"recognized feed ingredient" by the American Association of Feed Control Officials
(AAFCO). As part of the approval process, testing is currently being conducted to ensure the safety and nutritional value of hemp. Growers are advised that any research project
that involves feeding hemp products to their own animals may result in regulatory
restrictions in the sale of products (meat, milk, eggs, etc.) from these animals.
• Is growing hemp to process or manufacture CBD (cannabidiol) allowed?
Yes, under the language in the state hemp law, hemp can be grown in Connecticut
for the purpose of processing and manufacturing CBD, CBD extract, and any other CBD
component. However, any person conducting such processing or manufacturing must be
licensed as a processor with DOAG (non-human CBD uses), or as a manufacturer with the
Department of Consumer Protection (human CBD uses), depending on the products made.
It is the licensee’s responsibility to ensure that the processing and manufacture of CBD
substances complies with all state and federal laws and regulations.
For more information on FDA’s position regarding CBD, please see the FDA website.


 
DoAg is not regulating Hemp or Hemp products that make a claim that the product can be used to cure, mitigate, treat, or prevent an animal disease. Such claims classify the product as an animal drug. Animal drugs are regulated by the FDA Center for Veterinary Medicine.
 
 
Under Public Act 19-3, the Connecticut Department of Consumer Protection (DCP) regulates Hemp and Hemp derived ingredients used in or manufactured into products intended for human ingestion, inhalation, absorption or other internal consumption.
 
The Federal Farm Bill
 
The United States 115th Congress made significant changes to U.S. policies regarding industrial Hemp production through the Agriculture Improvement Act of 2018 (2018 Farm Bill).  The 2018 Farm Bill continues the 2014 industrial Hemp research provisions in the interim. The United States Department of Agriculture (USDA) has begun the process to gather information for rulemaking which will include the process to review and approve state departments of agriculture plans to regulate the growing and harvesting of Hemp.
 
The Food and Drug Administration (FDA) announced they are holding a public hearing to obtain scientific data and information about the safety, manufacturing, product quality, marketing, labeling, and sale of products containing cannabis or cannabis-derived compounds.
 
USDA Hemp Production
FDA Public Hearing Docket
FDA Regulation of Cannabis and Cannabis-Derived Products: Questions and Answers
 
The 2018 Farm Bill redefines Hemp as a raw agricultural commodity that can be freely marketed, provided the THC (delta-9-tetrahydrocannabinol) content is not more than 0.3% on a dry matter basis. THC is the psychoactive compound found in cannabis plants.
 
Once harvested, the raw agricultural commodity, Hemp, can be transformed into a value-added product. These value-added products are regulated by different state agencies and/or a federal agency depending on their intended use, customer and how they are advertised and marketed.
 
 
DoAg will regulate the sale of the unprocessed portion of the Hemp plant by a grower as an agricultural commodity in much the same way it regulates the growing and harvesting of produce under C.G.S. § 22-39g and the FSMA Produce Safety Rule.  This applies only when harvested portion of Hemp plant is not combined with other ingredients, or milled, chopped, extracted or similarly manipulated and intended for human ingestion, inhalation, absorption or other internal consumption.  If altered in these or similar ways for human use, the manufacture of these Hemp products is regulated by DCP under a manufacturer license.
 
DoAg will regulate Hemp and Hemp derived products intended for animal feed.
 
DoAg will regulate processors in Connecticut who use Hemp and Hemp derived fiber products which are manufactured for such uses as for paper, cat litter, potting mix, animal bedding, textiles, etc.
 
DCP will regulate all manufactured Hemp products that are intended for human ingestion, inhalation, absorption or other internal consumption.
 
 
Connecticut Hemp Production Data
	 
	2019
	2020

	Number of Licensed Growers
	109
	140

	Number of Licensed Lots
	218
	 

	Acres Planted
	172
	 

	Acres Harvested
	120
	 

	Average Lot Size
	1.44
	 



Information on Hemp Production
 
Below, find links to some academic sites that provide information concerning growing and harvesting of Hemp:
· University of Connecticut    
· Cornell University   the link is https://hemp.cals.cornell.edu/  
· Purdue University    the link is  https://purduehemp.org/
[bookmark: PromotingCTHemp]Promoting Connecticut's Hemp Industry
 
Organizations involved in the promotion of Hemp include but are not limited to:
· Connecticut Farm Bureau Association
· Connecticut Hemp Industry Association
· Hemp Industries Association
· National Hemp Association
· U.S. Hemp Authority™
· U.S. Hemp Round Table
Note: This is not an endorsement any of the above listed organizations.
 
For more information email AGR.Hemp@ct.gov or call (860) 713-2502.
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Delaware 2021 Hemp Program
https://agriculture.delaware.gov/plant-industries/hemp-program/ 

The Delaware Domestic Hemp Production Program has been approved by USDA. This site includes the Delaware Domestic Hemp Production Program Participant Guide and Forms required for all participants in the program. Producer applications will be accepted from November 1 to February 1.
Background
Hemp is the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with the federally defined delta-9 THC concentration of not more than 0.3 percent on a dry weight basis, or the THC concentration for hemp defined in 7 U.S.C. sec 5940, whichever is greater.
In the State of Delaware, hemp is considered an agricultural commodity and is defined as a grain under Del. Code Title 3.
Legislation
Delaware
The 149th General Assembly signed Senate Bill 266 into law on August 28, 2018 allowing for the cultivation of hemp for agricultural or academic research, which is the only way that hemp could be produced in Delaware in 2019.
The passage of SB 266 also gave the Delaware Department of Agriculture the ability to adopt any policies and regulations necessary to permit the cultivation of hemp when federal law permitted the cultivation of hemp beyond agricultural or academic research. The goal of this legislation was to position Delaware to immediately permit the cultivation of hemp if and when the federal restrictions were repealed; however, federal law still required Delaware and other states to secure approval from USDA.
On January 27, 2020, USDA approved the State of Delaware Plan for a Domestic Hemp Production Program. https://www.ams.usda.gov/sites/default/files/media/StateofDelawareHempDomesticProductionProgram_USDAPlan.pdf 
With this approval, Delaware assumes the primary regulatory responsibility for hemp production within its jurisdiction.
In March 2020, Regulation 805, Rules and Regulations for Delaware Domestic Hemp Production Program was published.  https://regulations.delaware.gov/register/january2020/emergency/23%20DE%20Reg%20494%2001-01-20.htm 
Federal
The 2018 Farm Bill, signed by the President on December 20, 2018, permanently legalized hemp and hemp products, establishing them as agricultural commodities, and removing them from the purview of the Controlled Substances Act. The 2018 Farm Bill expands hemp farming by authorizing states to develop permanent programs.
Effective October 31, 2019, USDA established the U.S. Domestic Hemp Production Program through an interim final rule. This rule outlines provisions for the USDA to approve plans submitted by the states. The public can see the status of state and tribal  hemp production plans for USDA Approval online.  https://www.ams.usda.gov/rules-regulations/hemp/state-and-tribal-plan-review 

Background on Delaware Hemp Production

In 2019, the Department established the Delaware Hemp Research Pilot Program under section 7606 of the 2014 Farm Bill and Delaware Senate Bill 266.  The purpose of the Hemp Research Pilot Program was to explore an alternative to the traditional row crops grown in Delaware. The program authorized growers to work with permitted institutions of higher education to gain knowledge of any aspect of hemp cultivation, harvesting,  processing,  marketing, or transportation of hemp for agricultural, industrial, or commercial purposes. The program requires farmers to establish a research agreement with Delaware State University, an institute of higher education, to grow hemp under a research program. Production of hemp for research purposes was limited to 10 acres per approved operation.
With the establishment of the 2018 Farm Bill and the approval of the State of Delaware Plan for a Domestic Hemp Production Program, Delaware no longer has to utilize the hemp research pilot program. As a relatively new industry, research will still be important in helping producers to find the varieties best suited to our climate and soil types; to learn best management practices, and to investigate alternative uses for domestic hemp. Producers are able to fully enter the domestic hemp industry outside of the research component; however, the Delaware Department of Agriculture cannot advise that a viable market will exist for any producer of hemp to sell their crop. The Delaware Department of Agriculture does not hold any responsibility for ensuring that an end market for hemp or hemp products exists and does not take any responsibility for any losses that may be incurred by the producer.




	Year
	 
	2019
Research
	 
	2020
Full Production

	No. Registered Producers
	
	26
	
	14

	No. Registered Producers Who
Produced A Crop
	
	18
	
	N/A

	Outdoor Production Registered, Acres
	
	82.36
	
	75

	Indoor Production Registered, Sq. Ft.
	
	419,620
	
	469,000


 

Delaware Domestic Hemp Production Program Participant Guide and Forms

Updated 10/30/2020! The Delaware Domestic Hemp Production Program Participant Guide includes specific guidelines and forms for hemp producers, processors, and handlers. It is recommended that each participant download and print the 2020 Delaware Domestic Hemp Research Program Participant Guide to help gain a better understanding of the program. Required forms are also available for download in the corresponding participant categories below.
Producer
Note: The Delaware Domestic Hemp Production Program Producer Application and Growing Site Registrations will be accepted from November 1 to February 1. A producer must be 18 years of age or older to be eligible to receive a Delaware Domestic Hemp Production Program License.
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Delaware Hemp Application
https://agriculture.delaware.gov/plant-industries/hemp-program/ 

HEMP PRODUCER

Who should apply

Any individual or business with the intent to grow, cultivate or distribute hemp, including transplants, seedlings, or clones.

How to apply 
a. Application: Producer downloads and completes the Producer Application and Growing Site Registration for each indoor and outdoor growing site. The application fee of $300 is to be included at the time of application and renewal every 3 years.
b. Criminal History Report Request:
· Fingerprint Information:
· Obtains completed fingerprint card (fees will apply) from a National Background Information approved law enforcement agency located in Delaware.
· Mail completed fingerprint card to:
FBI CJIS Division – Summary Request
1000 Custer Hollow Road
Clarksburg, WV 26306
· Applicant requests online for an FBI Criminal Background Check:
· Fees will apply. (Typical fees: $18)
· The Delaware Department of Agriculture requires one sealed copy.
· When applying on the website, the applicant must fill in all required fields. Specifically, under the following tabs, the applicant should respond:
· Personal Information Tab, the Reason for Needing a Background Check: “Personal Review”
· Mailing Address Tab: Fill in the In Care of Section
· In Care of: “Delaware Department of Agriculture, Attn: Hemp Program, 2320 S. DuPont Hwy, Dover, DE 19901”
· Preferences Tab: Date of Birth Included with Results: “Yes”
· When the application is filled out, click “Complete.”
· After completing the online application, the FBI will send a confirmation email that they have received the application for a Federal Criminal Background Check. A copy of this email must be printed out and submitted along with the Producer’s Application and Growing Site Registration.
c. Site Registration:
· A Growing Site Registration must be completed annually for each growing site
· A map identifying GPS coordinates, at least 2 labeled roads and points of entry, and boundaries or dimensions of the growing area in acres or square feet
· The growing site registration fee of $500 is to be included at the time of site registration submission. The growing site modification fee is $500 per site.
d. Authorized Representative: An individual designated by a licensed producer to act as a point of contact on behalf of the licensed producer.
· This individual must be indicated on the Delaware Domestic Hemp Production Program Producer Application and is an individual designated by a licensed producer to act as a contact point.
· A licensed producer may designate 1 individual as an Authorized Representative.
· An Authorized Representative is required to complete and submit a Criminal History Report.

Approval Process 
a. Once the applicant returns a completed Producer Application to the Delaware Department of Agriculture (Department), the approval process will begin.
b. The Department will review the documents and attachments to confirm the applicant’s eligibility.
c. The Department will contact the applicant for any follow-up information needed.
d. The Department will issue and mail a Producer License and License Number to the applicant, as well as the identification card for an Authorized Representative.
e. Approved applications are subject to revocation pending results of the FBI Criminal Background Check.
f. The Department will communicate with Law Enforcement the applicant’s approval status.
g. The Department will maintain a digital/paper file of all documents for the record, which may be subject to disclosure under the Freedom of Information Act (FOIA).

Modifying a Site
Site Modification forms are required when changes are made to growing sites already registered with the Department or adding additional sites. A fee of $500 is required at the time of site modification submission.
Lot Identification and Designations 
or indoor and outdoor growing sites, licensed producers must assign a unique lot ID to each lot based on the following 3 criteria. Licensed producers are required to maintain records that correspond to each lot ID:
a. Plant Variety
b. Planting Date
c. Planting Site
Sampling and Testing
Note: The Delaware Department of Agriculture will collect 1 regulatory sample per lot within 15 days of harvest. Producers may collect and test their own samples at any time at their own expense, but only the Department collected sample will be used for regulatory purposes.
a. Sample Request Form: The licensed producer must notify the Department by completing the Sampling Request form 30 days prior to the expected harvest date to allow sufficient time for the Department to schedule time with the licensed producer or authorized representative to collect a sample for regulatory THC testing. The licensed producer should notify the Department by emailing DDA_HempProgram@delaware.gov.
b. Harvest is required to be completed within 15 days following regulatory sample collection. Producers are subject to subsequent sample collections if the crop is not harvested within 15 days following the original regulator sample collection. All regulatory sample collection fees must be submitted by the producer.
c. Any regulatory sample for collection and testing has a fee of up to $350 each per sample. This fee must be submitted at the time of the sample request.
d. The Department will collect a representative sample of the hemp lot based on lot size and plant number. The regulatory sample will be comprised of uppermost buds (40 percent) and buds from the upper third of the plant (60 percent). The sample will be sent to an external laboratory for analysis of post decarboxylated delta(9)-Tetrahydrocannabinol concentration.
e. Upon receipt of the test results, the Department will provide those results to the licensed producer by e-mail or mail.
f. If test results show a post decarboxylated delta(9)-Tetrahydrocannabinol concentration greater than 0.3 percent, the licensed producer may request a retest of the sample or to have a new sample be collected for testing
Reporting
a. To the Department: licensed producers are required to submit an Annual Report to the Department no later than December 1 each year.
· Total acreage planted
· Total acreage harvested
· Total acreage disposed
· Plant storage records
b. To FSA: Once per year, after hemp planting is complete, licensed producers are required to file an acreage report with FSA. FSA will follow the Department’s lot identification guidelines to work with you to identify your lots. To file an acreage report, you need:
· An FSA map of your farm or ranch, and your tract and field numbers
· Information on the crops you intend to plant
· The intended use of your crops
· The number of acres of crops you are reporting
· Approximate crop boundaries, planting patterns and dates, irrigation practices, and producer shares
c. To find your local office, go to:
https://offices.usda.gov or https://farmers.gov/service-locator
Forms
Delaware Domestic Hemp Production Program Producer Application
Annual Indoor Growing Site Registration Form
Indoor Growing Site Modification Form
Annual Outdoor Growing Site Registration Form
Outdoor Growing Site Modification Form
Delaware Domestic Hemp Sampling Request Form


Delaware Domestic Hemp Production Program Producer Application
https://agriculture.delaware.gov/wp-content/uploads/sites/108/2020/10/Delaware-Domestic-Hemp-Production-Program-Producer-Application.pdf 
[image: ]
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Additional Information
· Applicants must read and understand Regulation 805, Rules and Regulations for Delaware Domestic Hemp Production Program       https://regulations.delaware.gov/register/january2020/emergency/23%20DE%20Reg%20494%2001-01-20.pdf    as producers are subject to the provisions listed in these regulations.
· If the licensed producer plans to sell viable plants or viable plant parts, a Delaware Nursery License    https://nila.delaware.gov/#/ is required. This license is available free of charge.
· Harvest of a lot is allowed after the regulatory sample is collected by the Department. The harvested lot may not be co-mingled with other lots without permission from the Department.
· Lots testing above 0.3 percent post decarboxylated delta(9)-Tetrahydrocannabinol will require destruction.
· All questions regarding Delaware’s Domestic Hemp Production Program should be emailed to DDA_HempProgram@delaware.gov




HEMP PROCESSOR

Who should apply

Any individual or business with the intent to conduct processes that convert raw hemp material in any way other than for testing. This includes producers who harvest and package their own crop. Please contact the Delaware Department of Agriculture for fee information.

How to apply 

a. Application: Applicant downloads and completes the Delaware Hemp Program Processor Registration Form and Facility Registration. The application fee of $300 is to be included at the time of applying. Registrations are valid for 3 years.
b. Criminal History:
· Fingerprint Information:
· Obtains completed fingerprint card (fees will apply) from a National Background Information approved law enforcement agency located in Delaware.
· Mail completed fingerprint card to:
FBI CJIS Division – Summary Request
1000 Custer Hollow Road
Clarksburg, WV 26306
· Applicant requests online for an FBI Criminal Background Check:
· Fees will apply. (Typical fees: $18)
· The Delaware Department of Agriculture requires one sealed copy.
· When applying on the website, the applicant must fill in all required fields. Specifically, under the following tabs, the applicant should respond:
· Personal Information Tab, the Reason for Needing a Background Check: “Personal Review”
· Mailing Address Tab: Fill in the In Care of Section
· In Care of: “Delaware Department of Agriculture, 2320 S. DuPont Hwy, Dover, DE 19901”
· Preferences Tab: Date of Birth Included with Results: “Yes”
· When the application is filled out, click “Complete.”
· After completing the online application, the FBI will send a confirmation email that they have received the processor’s application for a Federal Criminal Background Check. A copy of this email must be printed out and submitted along with the Processor’s Application and Processing Facility Registration.
c. Facility Registration: The registration fee of $1,000 should be included at the time of submission.
d. Key Participant: means person or persons who have a direct or indirect financial interest in the entity processing hemp, such as an owner or partner in a partnership. A key participant also includes persons in a corporate entity at executive levels including CEO, COO, and CFO. This does not include other management positions like farm, field, or shift managers. A key participant must be listed on the application and is required to complete a Criminal History Report that must be submitted as part of the Processor’s Application.

Approval Process
a. Once the applicant returns a completed Processor Application to the Delaware Department of Agriculture (Department), the approval process will begin.
b. The Department will review the documents and attachments to confirm the applicant’s eligibility.
c. The Department will contact the applicant for any follow-up information needed.
d. The Department will issue and mail a Processor Registration and Registration Number to the applicant.
e. Approved applications are subject to revocation pending results of the FBI Criminal Background Check.
f. The Department will communicate with Law Enforcement the applicant’s approval status.
g. The Department will maintain a digital/paper file of all documents for the record, which may be subject to disclosure under the Freedom of Information Act (FOIA).

Modifying a Facility
Facility Modification forms are required when changes are made to processing facilities that are already registered with the Department or adding additional sites. A fee of $1,000 is required at the time of submission.

Forms
Delaware Domestic Hemp Production Program Processor Application   https://agriculture.delaware.gov/wp-content/uploads/sites/108/2020/02/Delaware-Domestic-Hemp-Production-Program-Processor-Application_2.14.20.pdf 
Annual Processing Facility Registration Form
[image: ] [image: ]
Additional Information
All questions regarding Delaware’s Domestic Hemp Production Program should be e-mailed to DDA_HempProgram@delaware.gov.




HANDLER
Note: A handler must be 18 years of age or older to be eligible to receive a Delaware Domestic Hemp Production Program License.
Who should apply
Any individual or business with the intent to transport or store hemp or hemp plant parts prior to the delivery of such plant or plant part for processing, including seed. Licensed producers and registered processors are not required to obtain a handler’s license.

How to apply
a. Application: Applicant downloads and completes the Delaware Domestic Hemp Program Handler Application. The application fee of $100 is to be included at the time of applying.
b. Criminal History:
· Fingerprint Information:
· Obtains completed fingerprint card (fees will apply) from a National Background Information approved law enforcement agency located in Delaware. Mail completed fingerprint card to:
FBI CJIS Division – Summary Request
1000 Custer Hollow Road
Clarksburg, WV 26306
· Applicant requests online for an FBI Criminal Background Check:
· Fees will apply. (Typical fees: $18)
· The Delaware Department of Agriculture requires one sealed copy.
· When applying on the website, the applicant must fill in all required fields. Specifically, under the following tabs, the applicant should respond:
· Personal Information Tab, the Reason for Needing a Background Check: “Personal Review”
· Mailing Address Tab: Fill in the In Care of Section
· In Care of: “Delaware Department of Agriculture, 2320 S. DuPont Hwy, Dover, DE 19901”
· Preferences Tab: Date of Birth Included with Results: “Yes”
· When the application is filled out, click “Complete.”
· After completing the online application, the FBI will send a confirmation email that they have received the grower’s application for a Federal Criminal Background Check. A copy of this email must be printed out and submitted along with the Handler’s Application.

Approval Process
a. Once the applicant returns a completed Handler Application to the Delaware Department of Agriculture (Department), the approval process will begin.
b. The Department will review the documents and attachments to confirm the applicant’s eligibility.
c. The Department will contact the applicant for any follow-up information needed.
d. The Department will issue and mail a Handler License and License Number to the applicant.
e. Approved applications are subject to revocation pending results of the FBI Criminal Background Check.
f. The Department will communicate with Law Enforcement the applicants’ approval status.
g. The Department will maintain a digital/paper file of all documents for the record, which may be subject to disclosure under the Freedom of Information Act (FOIA).

Forms
Delaware Domestic Hemp Production Program Handler Application
https://agriculture.delaware.gov/wp-content/uploads/sites/108/2020/02/Delaware-Domestic-Hemp-Production-Program-Handler-Application.pdf 
[image: ] [image: ]
Additional Information
All questions regarding Delaware’s Domestic Hemp Production Program should be emailed to DDA_HempProgram@delaware.gov.
 
The Delaware Department of Agriculture cannot advise that a viable market will exist for any producer or processor of hemp to sell their crop. The Delaware Department of Agriculture does not hold any responsibility for ensuring that an end market for hemp or hemp products exists and does not take any responsibility for any losses that may be incurred.
For more information or questions regarding Delaware’s Hemp Program, email DDA_HempProgram@delaware.gov.
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https://delcode.delaware.gov/title3/c028/ 

TITLE 3 Agriculture
Regulatory Provisions
CHAPTER 28. INDUSTRIAL HEMP

§ 2800 Short title.
This act shall be known and may be cited as the "Industrial Hemp Research Act."
79 Del. Laws, c. 369, § 1.;

§ 2801 Definitions.
For purposes of this chapter:
(1) "Department" means the Department of Agriculture.
(2) "Industrial hemp" means the plant Cannabis sativa L.and any part of such plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.
79 Del. Laws, c. 369, § 1.;

§ 2802 Industrial hemp — Agricultural academic research.
(a) Notwithstanding any law or regulation to the contrary, the Department may grow or cultivate industrial hemp for the purpose of agricultural or academic research.
(b) The Department is authorized to certify any higher education institution in Delaware to grow or cultivate industrial hemp for the purpose of agricultural or academic research where such higher education institution submits the following to the Department:
(1) The location where the higher education institution intends to grow or cultivate industrial hemp;
(2) The higher education institution's research plan; and
(3) The name of an employee of the higher education institution that will supervise the industrial hemp growth, cultivation, and research.
(c) The Department shall maintain a list of each higher education institution certified to grow or cultivate industrial hemp under this chapter.
79 Del. Laws, c. 369, § 1.;

§ 2803 Fees.
The Department may assess fees for participation in the Delaware hemp program under this chapter in the amounts set by regulations promulgated pursuant to the §  101 of this title. All such fees assessed by the Department shall be nonrefundable. The total amount of fees collected under this section shall approximate and reasonably reflect all costs necessary to defray the expenses of the Department in implementing this chapter.

82 Del. Laws, c. 127, § 1.;
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Hemp Cultivation Licensing
Apply for a Hemp Cultivation License = https://hemp.fdacs.gov/landing 

Protect yourself from scams and fraud: As a reminder, the Hemp Cultivation License is free of charge, and the Florida Department of Agriculture and Consumer Services (FDACS) will not contact you via text message concerning the status of your license. 

Before You Apply
What can you do to prepare so you can quickly and correctly apply for a license?



See our Checklist for Applicants of Hemp Cultivation Licenses https://www.fdacs.gov/content/download/91622/file/checklist-for-applicants-of-hemp-cultivation-licenses.pdf .


[image: ]

Review our Hemp Cultivation Application FAQ https://www.fdacs.gov/content/download/91830/file/hemp-cultivation-application-faq.pdf .
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Background Checks
As part of the hemp cultivation permitting process, applicants are required to complete a background check.

To complete a background check, you must have the ORI number (Originating Agency Identifier) that the Florida Department of Law Enforcement has assigned to FDACS: FL925080Z.

The ORI number is currently active and may be used at locations that complete the fingerprinting and submission process (Livescan service providers).

See a List of Livescan Service Providers  
http://www.fdle.state.fl.us/Criminal-History-Records/Documents/InternetDoc_ServiceProviders.aspx 

Locate a Livescan Service Provider in Your Area 
http://www.flhealthsource.gov/bgs-providers 

For challenges using the ORI number, please contact (850) 410-8161 or ApplicantChecks@fdle.state.fl.us.

Hemp Containment and Transportation Plan

Applicants are required to have a Hemp Containment and Transportation Plan . For more information, see our Hemp Containment and Transportation Plan Guidance https://www.fdacs.gov/content/download/91608/file/hemp-containment-and-transportation-guidance-and-sample-plan.pdf and Sample Plan https://www.fdacs.gov/content/download/91610/file/hemp-containment-and-transportation-sample-plan.pdf for growers.
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After You Apply
Enrollment in Agricultural Best Management Practices
When you receive your hemp cultivation license, contact the FDACS Office of Agricultural Water Policy at (850) 617-1727 to schedule an appointment to enroll your production in the applicable best management practices (BMPs) https://www.fdacs.gov/Agriculture-Industry/Water/Agricultural-Best-Management-Practices .

Enrollment in the FDACS BMP program provides the producer with a presumption of compliance with water quality standards under Florida law, and is required in areas covered by Basin Management Action Plans as the alternative to undertaking required water quality monitoring.

Available to watch https://www.fdacs.gov/Cannabis-Hemp/Hemp-CBD-in-Florida  
Hemp Education Videos
Hemp Education Workshops
Important Hemp Transportation Information
UF/IFAS and FAMU Industrial Hemp Pilot Projects




Hemp Waste Disposal Manual  
https://www.fdacs.gov/content/download/91609/file/hemp-waste-disposal-plan-manual.pdf 
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Florida Hemp Permit FAQs
https://www.fdacs.gov/content/download/93397/file/florida-hemp-permit-faq.pdf 
[image: ] 
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Title XXXV AGRICULTURE, HORTICULTURE, AND ANIMAL INDUSTRY

Chapter 581 PLANT INDUSTRY
http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0500-0599/0581/Sections/0581.217.html 

581.217 State hemp program.—
(1) CREATION AND PURPOSE.—The state hemp program is created within the department to regulate the cultivation of hemp in the state. This section constitutes the state plan for the regulation of the cultivation of hemp for purposes of 7 U.S.C. s. 1639p.
(2) LEGISLATIVE FINDINGS.—The Legislature finds that:
(a) Hemp is an agricultural commodity.
(b) Hemp-derived cannabinoids, including, but not limited to, cannabidiol, are not controlled substances or adulterants.
(3) DEFINITIONS.—As used in this section, the term:
(a) “Certifying agency” has the same meaning as in s. 578.011(8).
(b) “Contaminants unsafe for human consumption” includes, but is not limited to, any microbe, fungus, yeast, mildew, herbicide, pesticide, fungicide, residual solvent, metal, or other contaminant found in any amount that exceeds any of the accepted limitations as determined by rules adopted by the Department of Health in accordance with s. 381.986, or other limitation pursuant to the laws of this state, whichever amount is less.
(c) “Cultivate” means planting, watering, growing, or harvesting hemp.
(d) “Hemp” means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof, and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers thereof, whether growing or not, that has a total delta-9-tetrahydrocannabinol concentration that does not exceed 0.3 percent on a dry-weight basis.
(e) “Hemp extract” means a substance or compound intended for ingestion, containing more than trace amounts of cannabinoid, or for inhalation which is derived from or contains hemp and which does not contain other controlled substances. The term does not include synthetic CBD or seeds or seed-derived ingredients that are generally recognized as safe by the United States Food and Drug Administration.
(f) “Independent testing laboratory” means a laboratory that:
1. Does not have a direct or indirect interest in the entity whose product is being tested;
2. Does not have a direct or indirect interest in a facility that cultivates, processes, distributes, dispenses, or sells hemp or hemp extract in the state or in another jurisdiction or cultivates, processes, distributes, dispenses, or sells marijuana, as defined in s. 381.986; and
3. Is accredited by a third-party accrediting body as a competent testing laboratory pursuant to ISO/IEC 17025 of the International Organization for Standardization.
(4) FEDERAL APPROVAL.—The department shall seek approval of the state plan for the regulation of the cultivation of hemp with the United States Secretary of Agriculture in accordance with 7 U.S.C. s. 1639p within 30 days after adopting rules. If the state plan is not approved by the United States Secretary of Agriculture, the Commissioner of Agriculture, in consultation with and with final approval from the Administration Commission, shall develop a recommendation to amend the state plan and submit the recommendation to the Legislature.
(5) LICENSURE.—
(a) It is unlawful for a person to cultivate hemp in this state without a license issued by the department.
(b) A person seeking to cultivate hemp must apply to the department for a license on a form prescribed by the department and must submit a full set of fingerprints to the department along with the application.
1. The department shall forward the fingerprints to the Department of Law Enforcement for state processing, and the Department of Law Enforcement shall forward the fingerprints to the Federal Bureau of Investigation for national processing.
2. Fingerprints submitted to the Department of Law Enforcement pursuant to this paragraph must be retained by the Department of Law Enforcement as provided in s. 943.05(2)(g) and (h) and must be retained as provided in s. 943.05(4) when the Department of Law Enforcement begins participation in the Federal Bureau of Investigation’s national retained fingerprint arrest notification program.
3. Any arrest record identified shall be reported to the department.
(c) The department shall adopt rules establishing procedures for the issuance and annual renewal of a hemp license.
(d) A person seeking to cultivate hemp must provide to the department the legal land description and global positioning coordinates of the area where hemp will be cultivated.
(e) The department shall deny the issuance of a hemp license to an applicant, or refuse to renew the hemp license of a licensee, if the department finds that the applicant or licensee:
1. Has falsified any information contained in an application for a hemp license or hemp license renewal; or
2. Has been convicted of a felony relating to a controlled substance under state or federal law. A hemp license may not be issued for 10 years following the date of the conviction.
(6) HEMP SEED.—A licensee may only use hemp seeds and cultivars certified by a certifying agency or a university conducting an industrial hemp pilot project pursuant to s. 1004.4473.
(7) DISTRIBUTION AND RETAIL SALE OF HEMP EXTRACT.—
(a) Hemp extract may only be distributed and sold in the state if the product:
1. Has a certificate of analysis prepared by an independent testing laboratory that states:
a. The hemp extract is the product of a batch tested by the independent testing laboratory;
b. The batch contained a total delta-9-tetrahydrocannabinol concentration that did not exceed 0.3 percent pursuant to the testing of a random sample of the batch; and
c. The batch does not contain contaminants unsafe for human consumption.
2. Is distributed or sold in a container that includes:
a. A scannable barcode or quick response code linked to the certificate of analysis of the hemp extract batch by an independent testing laboratory;
b. The batch number;
c. The Internet address of a website where batch information may be obtained;
d. The expiration date; and
e. The number of milligrams of each marketed cannabinoid per serving.
(b) Hemp extract distributed or sold in violation of this section shall be considered adulterated or misbranded pursuant to chapter 500, chapter 502, or chapter 580.
(c) Products that are intended for inhalation and contain hemp extract may not be sold in this state to a person who is under 21 years of age.
(8) LAND REGISTRY.—The department shall maintain a registry of land on which hemp is cultivated or has been cultivated within the past 3 calendar years, including the global positioning coordinates and legal land description for each location.
(9) DEPARTMENT REPORTING.—The department shall submit monthly to the United States Secretary of Agriculture a report of the locations in the state where hemp is cultivated or has been cultivated within the past 3 calendar years. The report must include the contact information for each licensee.
(10) VIOLATIONS.—
(a) A licensee must complete a corrective action plan if the department determines that the licensee has negligently violated this section or department rules, including negligently:
1. Failing to provide the legal land description and global positioning coordinates pursuant to subsection (5);
2. Failing to obtain a proper license or other required authorization from the department; or
3. Producing Cannabis sativa L. that has a total delta-9-tetrahydrocannabinol concentration that exceeds 0.3 percent on a dry-weight basis.
(b) The corrective action plan must include:
1. A reasonable date by which the licensee must correct the negligent violation; and
2. A requirement that the licensee periodically report to the department on compliance with this section and department rules for a period of at least 2 calendar years after the date of the violation.
(c) A licensee who negligently violates the corrective action plan under this subsection three times within 5 years is ineligible to cultivate hemp for 5 years following the date of the third violation.
(d) If the department determines that a licensee has violated this section or department rules with a culpable mental state greater than negligence, the department shall immediately report the licensee to the Attorney General and the United States Attorney General.
(11) ENFORCEMENT.—
(a) The department shall enforce this section.
(b) Every state attorney, sheriff, police officer, and other appropriate county or municipal officer shall enforce, or assist any agent of the department in enforcing, this section and rules adopted by the department.
(c) The department, or its agent, is authorized to enter any public or private premises during regular business hours in the performance of its duties relating to hemp cultivation.
(d) The department shall conduct random inspections, at least annually, of each licensee to ensure that only certified hemp seeds are being used and that hemp is being cultivated in compliance with this section.
(12) RULES.—By August 1, 2019, the department, in consultation with the Department of Health and the Department of Business and Professional Regulation, shall initiate rulemaking to administer the state hemp program. The rules must provide for:
(a) A procedure that uses post-decarboxylation or other similarly reliable methods for testing the delta-9-tetrahydrocannabinol concentration of cultivated hemp.
(b) A procedure for the effective disposal of plants, whether growing or not, that are cultivated in violation of this section or department rules, and products derived from those plants.
(13) APPLICABILITY.—Notwithstanding any other law:
(a) This section does not authorize a licensee to violate any federal or state law or regulation.
(b) This section does not apply to a pilot project developed in accordance with 7 U.S.C. 5940 and s. 1004.4473.
(c) A licensee who negligently violates this section or department rules is not subject to any criminal or civil enforcement action by the state or a local government other than the enforcement of violations of this section as authorized under subsection (10).
(14) INDUSTRIAL HEMP ADVISORY COUNCIL.—An Industrial Hemp Advisory Council, an advisory council as defined in s. 20.03, is established to provide advice and expertise to the department with respect to plans, policies, and procedures applicable to the administration of the state hemp program.
(a) The advisory council is adjunct to the department for administrative purposes.
(b) The advisory council shall be composed of all of the following members:
1. Two members appointed by the Commissioner of Agriculture.
2. Two members appointed by the Governor.
3. Two members appointed by the President of the Senate.
4. Two members appointed by the Speaker of the House of Representatives.
5. The dean for research of the Institute of Food and Agricultural Sciences of the University of Florida or his or her designee.
6. The president of Florida Agricultural and Mechanical University or his or her designee.
7. The executive director of the Department of Law Enforcement or his or her designee.
8. The president of the Florida Sheriffs Association or his or her designee.
9. The president of the Florida Police Chiefs Association or his or her designee.
10. The president of the Florida Farm Bureau Federation or his or her designee.
11. The president of the Florida Fruit and Vegetable Association or his or her designee.
(c) The advisory council shall elect by a two-thirds vote of the members one member to serve as chair of the council.
(d) A majority of the members of the advisory council constitutes a quorum.
(e) The advisory council shall meet at least once annually at the call of the chair.
(f) Advisory council members shall serve without compensation and are not entitled to reimbursement for per diem or travel expenses.
History.—s. 1, ch. 2019-132; s. 5, ch. 2020-135.

Title XLVIII K-20 EDUCATION CODE

Chapter 1004 PUBLIC POSTSECONDARY EDUCATION
http://www.leg.state.fl.us/statutes/index.cfm?mode=View%20Statutes&SubMenu=1&App_mode=Display_Statute&Search_String=cannabis&URL=1000-1099/1004/Sections/1004.4473.html 

1004.4473 Industrial hemp pilot projects.—
(1) As used in this section, the term:
(a) “Department” means the Department of Agriculture and Consumer Services.
(b) “Hemp material” means a substance containing hemp stems, leaves, fibers, seeds, extracts, oil, or any other substance derived or harvested from a species of the cannabis plant.
(c) “Industrial hemp” means all parts and varieties of the cannabis sativa plant, cultivated or possessed by an approved grower under the pilot project, whether growing or not, which contain a tetrahydrocannabinol concentration that does not exceed 0.3 percent on a dry-weight basis.
(d) “Industrial hemp pilot project” or “pilot project” means a project that includes research of industrial hemp and any aspect of cultivation, harvesting, processing, market research, and sales of approved industrial hemp agricultural, industrial, and commercial products.
(e) “Qualified program personnel” means a person who, or an employee of a company that, partners with a university on a pilot project, is certified by the university, and is 18 years of age or older.
(f) “Qualified project partner” means a public, nonprofit, or private entity that:
1. Has a principal place of business in this state.
2. Has access to a grow site and research facility located in this state which is acceptable for the cultivation, processing, and manufacturing of industrial hemp and hemp products, as determined by the department.
3. Submits a comprehensive business or research plan acceptable to the partnering university.
4. Provides proof of prior experience in or knowledge of, or demonstrates an interest in and commitment to, the cultivation, processing, manufacturing, or research of industrial hemp, as determined by the department.
(2)(a) The department shall authorize and oversee the development of industrial hemp pilot projects for the Institute of Food and Agricultural Sciences at the University of Florida, Florida Agricultural and Mechanical University, any land grant university in the state that has a college of agriculture, and any Florida College System institution or state university that has an established agriculture, engineering, or pharmacy program. The department shall adopt rules as required under the Agricultural Act of 2014, 7 U.S.C. s. 5940, to implement this section, including rules for the certification and registration of sites used for growth or cultivation. The purpose of the pilot projects is to cultivate, process, test, research, create, and market safe and effective commercial applications for industrial hemp in the agricultural sector in this state.
(b) The department shall adopt rules that address safety, compliance, and accountability and, at a minimum, require the universities to provide detailed information on:
1. The scope, design, and objectives of the pilot project.
2. Personnel and participants involved in the pilot project.
3. Facility locations and security.
4. The chain of control of hemp material.
5. The economic impact of the pilot project on the state’s agricultural sector.
6. Genetic research, ensuring that psychotropic compounds will not be synthesized.
7. Compliance with state and federal law.
(c) The department shall initiate rulemaking pursuant to this subsection within 4 months after the effective date of this act.
(3) An institution or a university must obtain the authorization of its board of trustees before implementing an industrial hemp pilot project. A pilot project authorized by an institution or a university must be registered with the department and must comply with rules adopted by the department.
(4) An institution or a university that implements an industrial hemp pilot project shall develop partnerships with qualified project partners to attract experts and investors experienced with agriculture and may develop the pilot project in partnership with public, nonprofit, and private entities in accordance with this section and all applicable state and federal laws.
(5) The research office of an institution or a university that implements an industrial hemp pilot project shall oversee the pilot project and ensure compliance with rules adopted by the department. The office must identify a contact person who is responsible for oversight of the pilot project and shall adopt procedures and guidelines to ensure the proper operation of the pilot project, the proper handling of hemp material and products, compliance with state and federal law, and the safety and security of the pilot project facility. At a minimum, the guidelines must:
(a) Designate the physical location, global positioning system position, and map of the pilot project facility. Areas within the facility must be designated as general access or limited access. An area where hemp material is cultivated, processed, stored, or packaged or where industrial hemp research is conducted must be designated as limited access. Limited-access areas must be restricted to entry by qualified program personnel and authorized visitors accompanied at all times by qualified program personnel. All other areas of the facility may be designated as general access and are open to authorized visitors, regardless of whether accompanied by qualified program personnel.
(b) Identify the qualified program personnel involved in the pilot project who meet the requirements of 21 CFR s. 1301.18 pursuant to the Agricultural Act of 2014, 7 U.S.C. s. 5940.
(c) Authorize the qualified program personnel to handle, grow, cultivate, process, and manufacture hemp materials.
(d) Establish a testing program and protocols to ensure the proper labeling of hemp material.
(6) An institution or a university that implements an industrial hemp pilot project shall submit a report to the Governor, the President of the Senate, and the Speaker of the House of Representatives on the status of its pilot project and any research related to the cultivation, harvesting, processing, and uses of industrial hemp. The report must be prepared and submitted within 2 years after the pilot project is implemented.
History.—s. 1, ch. 2017-124; s. 105, ch. 2018-110; s. 3, ch. 2019-132.
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Georgia Hemp Program 
http://agr.georgia.gov/georgia-hemp-program.aspx 

**2020 Georgia Hemp Grower Licenses or Hemp Processor Permits will not be issued after October 31, 2020. Applications for new Georgia Hemp Grower Licenses and Hemp Processor Permits will be accepted beginning in January, 2021. Current Georgia Hemp Grower Licensees and Hemp Processor Permittees can contact hemp@agr.georgia.gov  for renewal information.**

Under the authority of the Georgia Hemp Farming Act, the Georgia Department of Agriculture (GDA) is authorized to regulate the cultivation and processing of hemp in the State of Georgia.



General
Approved Georgia Hemp Processors  
http://agr.georgia.gov/hemp/Hemp-Approved-Processors-2020-07-23.pdf 

GDA Department-Approved Hemp Sampling Agent Letter
http://agr.georgia.gov/hemp/Hemp-Approved-Processors-letter-2020-07-10.pdf 

GA Hemp Farming Act (2-23-1)
http://agr.georgia.gov/hemp/2-23-1-Georgia-Hemp-Farming-Act.pdf 

Hemp Licensing Background Check Fingerprinting Instructions
http://agr.georgia.gov/hemp/Hemp-Licensing-BG-Check-Instructions.pdf 

Georgia Hemp Grower and Processor Rules
http://agr.georgia.gov/hemp/Georgia-Hemp-Rules-(FILED).pdf

FDA Regulation of Cannabis and Cannabis-Derived Products, Including Cannabidiol (CBD)
https://www.fda.gov/news-events/public-health-focus/fda-regulation-cannabis-and-cannabis-derived-products-including-cannabidiol-cbd



USDA Hemp Production Program Questions and Answers
https://www.ams.usda.gov/rules-regulations/hemp/questions-and-answers

Updated December 1, 2020

Why is the Department of Agriculture building a marketing program for the commercial production of hemp in the United States?

The 2018 Farm Bill (the Agriculture Improvement Act of 2018) directed USDA to develop a regulatory oversight program for hemp.  The program includes provisions for the USDA to approve plans submitted by States and Indian Tribes for the domestic production of hemp.  It also establishes a federal plan for producers in States or territories of Indian tribes that do not have their own USDA-approved plan and the production of hemp is legal.

What is the purpose of the production plans?

Each State or Tribal plan will provide details on practices and procedures that enable hemp producers in their jurisdiction to operate according to their individual plan and in compliance with federal laws.

Who can submit production plans to USDA for consideration?

The 2018 Farm Bill authorizes State Departments of Agriculture, including agencies representing the District of Columbia, the Commonwealth of Puerto Rico, any other territory or possession of the United States, and Indian tribal governments, to submit plans to USDA for consideration.

When the rule is published, may state or tribal nations submit plans for USDA to review and approve?

Yes, USDA will accept plans as soon as the rules are published in the Federal Register.

What should each plan include?

The regulations found at 7 CFR, Part 990, “Domestic Hemp Production” outline the requirements necessary for States and Tribes to administer regulatory programs over hemp production within their boundaries. We have compiled a document which outlines the basic elements necessary for each plan. Please view the State and Tribal Government Plan Requirements (pdf) for more details.

How should States and Indian Tribes submit their plans to USDA?

After the regulations are published, USDA will accept plans via e-mail or postal mail. State departments of agriculture, including agencies representing the District of Columbia, the Commonwealth of Puerto Rico, any other territory or possession of the United States, and Indian tribal governments, may submit their plans to the USDA Agricultural Marketing Service Specialty Crops Program using:

Email: farmbill.hemp@usda.gov

or

Postal mail:

USDA/AMS/Specialty Crops Program
Hemp Branch
470 L’Enfant Plaza S.W.
P.O. Box 23192
Washington, D.C. 20026

When can growers begin planting hemp in compliance with the authorities of the 2018 Farm Bill?

Growers must first be licensed or authorized under a State hemp program, a Tribal hemp program, or the USDA hemp program. The program you are licensed under depends on the location of your hemp growing facility. The first step is to contact your State department of agriculture or Tribal government to confirm whether a production plan has been submitted to or approved by USDA.  If your State or Tribe has an approved plan or is in the process of developing a plan, you must apply and be licensed or authorized under its hemp program.  If they do not have a plan nor intend to have a plan, you can apply for a license to become a producer under the USDA hemp production program. USDA will maintain a list of States and Tribes that have been approved on our website. You cannot receive a hemp production license from a State, Tribe, or USDA, if you have been convicted of a felony related to a controlled substance in the last 10 years.

May a State or Tribe initially allow producers to use the USDA Domestic Hemp Production Program and later submit their own plan for approval and use?

Yes. States and Indian Tribes may use the USDA plan initially and then, at some later date, submit their own plan to USDA for approval. USDA producer licenses are invalid once the State or Tribe begins to issue licenses under their own jurisdiction.

Where can producers get information on growing hemp?

AMS has assembled a list of state and tribal grower contacts (pdf) for hemp information. USDA licensed producers should reach out to AMS at farmbill.hemp@usda.gov.

How do I import hemp seeds into the U.S.?

Please see the following: Notice on Importation of Hemp Seeds

How do I export hemp and hemp related products?

Export requirements for hemp and hemp related products do not fall under USDA jurisdiction and we are not able to offer any resources at this time.  Once published, the rule is asking comments and information in this regard.

Does USDA offer patent protection for hemp varietals?

Yes, the USDA plant variety protection program offers intellectual property protection to hemp breeders. 

Once a hemp producer has been licensed or authorized under a state, tribe or the USDA hemp plan, can the crop qualify for certification under the National Organic Program (NOP)?

Hemp produced in the U.S. under the U.S. Domestic Hemp Production Program may be certified as organic under USDA organic regulations. USDA accredited certifiers and farms should direct questions about the status of their state or tribe hemp program to state and tribe officials. For imported hemp, existing regulations and guidelines continue to govern whether products may be certified as organic.

Other Helpful Links:

National Credit Union Administration (NCUA) guidance about serving hemp-related Businesses is available at https://www.ncua.gov/regulation-supervision/letters-credit-unions-other-guidance/additional-guidance-regarding-servicing-hemp-related-businesses 

For information on the availability of grant funding from the USDA National Institute of Food and Agriculture (NIFA), please see NIFA’s Industrial Hemp page at  https://nifa.usda.gov/industrial-hemp .

For information on mailing hemp and hemp related products through U.S. mail, please see U.S. Postal Service Publication 52 Revision: New Mailability Policy for Cannabis and Hemp-Related Products at  https://about.usps.com/postal-bulletin/2019/pb22521/html/updt_002.htm .

For information about importing hemp seeds please see the U.S. Customs and Border Protection page on Importing hemp seeds into the U.S https://help.cbp.gov/s/article/Article-1751?language=en_US  .

For information on cannabis and cannabis derived products, including foods and CBD, please see the Food and Drug Administration’s Regulation of Cannabis and Cannabis-Derived Products: Questions and Answers at https://www.fda.gov/news-events/public-health-focus/fda-regulation-cannabis-and-cannabis-derived-products-including-cannabidiol-cbd?fbclid=IwAR1H-RRc-4imVyHvOKDXrXdyQpv9P6tRPP6uwOB0UHlQOMbaxljAOZq0JNk .

For general information on hemp seeds, please see the resources page on the American Seed Trade Association’s website at https://www.betterseed.org/resources/hemp/#1582656293514-f73be1aa-ff78 .

Subscribe at https://public.govdelivery.com/accounts/USDAAMS/subscriber/new?qsp=USDAAMS_5  
to stay up to date with what USDA is doing with hemp.

Publication Date
10/24/2019

Processor/Grower Affidavit Template
http://agr.georgia.gov/hemp/affidavit.pdf


Processors
Sample Processor Application 
http://agr.georgia.gov/hemp/Sample-Processor-Application-Guide.pdf 
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Hemp Processor Bond 
http://agr.georgia.gov/hemp/Hemp-Processor-Bond.pdf 

Hemp Processor Sampling and Testing Guidelines
http://agr.georgia.gov/hemp/Hemp-Processor-Sampling-and-Testing-Guidelines.pdf 

Growers
2020 Hemp Grower Report Instructions
http://agr.georgia.gov/Hemp/Hemp-Annual-Report-How-To.pdf 

Grower Application Submission Guide
http://agr.georgia.gov/hemp/Hemp%20License%20App%20Guide.pdf 

Sample Grower Application
http://agr.georgia.gov/Hemp/Sample-Grower-Application.pdf

Georgia Hemp Grower Plan
http://agr.georgia.gov/hemp/Georgia-Hemp-Plan-(March-2020).pdf

Pesticide Products Registered for Use on Hemp
http://agr.georgia.gov/Data/Sites/1/media/ag_plantindustry/pesticides/files/Pesticide-Products-Registered-for-Use-on-Hemp.pdf



For questions regarding the Georgia Hemp Farming Act and applications email us at hemp@agr.georgia.gov
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Hemp Farming

Title 2 Agriculture
Chapter 23 Hemp Farming
https://advance.lexis.com/container/?pdmfid=1000516&crid=8861b768-dc9f-4e82-b998-b02b54c01791&func=LN.Advance.ContentView.getFullToc&nodeid=AACAAZ&typeofentry=Breadcrumb&config=00JAAzZDgzNzU2ZC05MDA0LTRmMDItYjkzMS0xOGY3MjE3OWNlODIKAFBvZENhdGFsb2fcIFfJnJ2IC8XZi1AYM4Ne&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A5WF7-T050-004D-8540-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A7YJ8-39M0-Y905-D000-00008-00&ecomp=b5qfkkk&prid=5d3e480a-8565-4df8-97fe-69b647ac093c 

§ 2-23-1. Short title
This chapter shall be known and may be cited as the "Georgia Hemp Farming Act."
History
Code 1981, § 2-23-1, enacted by Ga. L. 2019, p. 1030, § 1/HB 213.

§ 2-23-2. Intent
The intent of this chapter is to:
(1)  Promote exploration of the cultivation and processing of hemp and the potential to open up new commercial markets for farmers and businesses through the sale of hemp products;
(2)  Explore expansion of the state's hemp industry and allow farmers and businesses to begin to cultivate, handle, and process hemp and sell hemp products for commercial purposes;
(3)  Encourage and empower research into growing hemp and creating hemp products at universities and in the private sector;
(4)  Ultimately move the state and its citizens to the forefront of the hemp industry;
(5)  Balance the desire to explore the cultivation and processing of hemp with public health, safety, and welfare regarding the potential for unwanted and unlawful uses of chemical elements of hemp; and
(6)  Enable the department, licensees, and universities to promote the cultivation and processing of hemp and the commercial sale of hemp products.
History
Code 1981, § 2-23-2, enacted by Ga. L. 2019, p. 1030, § 1/HB 213.

§ 2-23-3. Definitions
As used in this chapter, the term:
(1) "Commercial sale" means the sale of products in the stream of commerce at retail, at wholesale, and online.
(2) "Cultivate" means to plant, water, grow, and harvest a plant or crop.
(3) "Federally defined THC level for hemp" means a delta-9-THC concentration of not more than 0.3 percent on a dry weight basis, or as defined in 7 U.S.C. Section 1639o, whichever is greater.
(4) "Handle" means to possess or store hemp plants for any period of time on premises owned, operated, or controlled by a person licensed to cultivate or permitted to process hemp, or to possess or store hemp plants in a vehicle for any period of time other than during the actual transport of such plants from the premises of a person licensed to cultivate or permitted to process hemp or a college or university authorized to conduct research pursuant to Code Section 2-23-4 to the premises of another licensed or permitted person or to a college or university authorized to conduct research pursuant to Code Section 2-23-4; provided, however, that this term shall not include possessing or storing finished hemp products.
(5) "Hemp" means the Cannabis sativa L. plant and any part of such plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with the federally defined THC level for hemp or a lower level.
(6) "Hemp products" means all products with the federally defined THC level for hemp derived from, or made by, processing hemp plants or plant parts that are prepared in a form available for legal commercial sale, but not including food products infused with THC unless approved by the United States Food and Drug Administration.
(7) "Key participant" means a sole proprietor, a partner in a partnership, or a person with executive managerial control in a corporation when such sole proprietor, partnership, or corporation is an applicant to be a licensee or a permittee. A person with executive managerial control in a corporation includes persons serving as a chief executive officer, chief operating officer, chief financial officer, or any other individual identified in regulations promulgated by the department. This term shall not include nonexecutive managers, such as farm, field, or shift managers.
(8) "Licensee" means an individual or business entity possessing a hemp grower license issued by the department under the authority of this chapter to handle and cultivate hemp in the State of Georgia.
(9) "Permittee" means an individual or business entity possessing a hemp processor permit issued by the department under the authority of this chapter to handle and process hemp in the State of Georgia.
(10) "Process" or "processing" means converting an agricultural commodity into a legally marketable form. This term does not include merely placing raw or dried material into another container or packaging raw or dried material for resale.
(11) "Research" or "researching" means experimental field, greenhouse, or laboratory activity for the ultimate purpose of developing new hemp varieties and products, improving existing hemp products, developing new uses for existing hemp products, or developing or improving methods for producing hemp products.
(12) "THC" means tetrahydrocannabinol, tetrahydrocannabinolic acid, or a combination of tetrahydrocannabinol and tetrahydrocannabinolic acid.
History
Code 1981, § 2-23-3, enacted by Ga. L. 2019, p. 1030, § 1/HB 213; Ga. L. 2020, p. 292, § 1/HB 847.

§ 2-23-4. Required licenses; research by colleges and universities; processing of other products
(a) Except as otherwise provided in subsection (b) of this Code section, it shall be unlawful for:
(1) Any person to cultivate, handle, or process hemp in this state unless such person holds a hemp grower license or a hemp processor permit issued by the department pursuant to this chapter or is employed by a licensee or permittee;
(2) A permittee to accept hemp for processing from any person other than a licensee or a college or university authorized to conduct research pursuant to subsection (b) of this Code section, except as otherwise provided in paragraph (4) of this subsection;
(3) A licensee to provide or sell hemp to any person other than another licensee, a college or university authorized to conduct research pursuant to subsection (b) of this Code section, or a permittee with whom the licensee enters into an agreement pursuant to Code Section 2-23-7, unless such person is located in a state with a plan to regulate hemp production that is approved by the Secretary of Agriculture of the United States, or under 7 U.S.C. Section 5940, or otherwise in accordance with regulations promulgated by the United States Department of Agriculture, and such person is authorized to grow or process hemp in that state;
(4) A permittee to accept for processing any hemp grown outside of the State of Georgia, unless such hemp is grown in a state with a plan to regulate hemp production that is approved by the Secretary of Agriculture of the United States or otherwise in accordance with regulations promulgated by the United States Department of Agriculture;
(5) A permittee to process hemp pursuant to a hemp processor permit outside of the State of Georgia, unless such processing occurs in a state with a plan to regulate hemp production that is approved by the Secretary of Agriculture of the United States or otherwise in accordance with regulations promulgated by the United States Department of Agriculture;
(6) Any licensee or permittee to otherwise fail to comply with the requirements of this chapter or any applicable state or federal law or regulation; or
(7) Offer for sale at retail the unprocessed flower or leaves of the hemp plant.
(b) Colleges and universities of the University System of Georgia and institutions of higher education as defined in 20 U.S.C. Section 1001 are hereby authorized pursuant to 7 U.S.C. Section 5940 on and after May, 10, 2019, or pursuant to a plan to regulate hemp production pursuant to 7 U.S.C. Section 1639p, to conduct research under an agricultural pilot program or other agricultural or academic research, including research on the cultivation and uses of hemp grown within the State of Georgia, breeding and developing new hemp varieties, seed development, consumer uses, and marketing. Pursuant to a written agreement, colleges and universities authorized to conduct research pursuant to this Code section shall also be authorized to engage third parties to assist in the conduct of such research, and such third parties may cultivate, handle, and process hemp when assisting such college or university in such research pursuant to the terms of such written agreement.
(c) It shall be lawful for a permittee to process products other than hemp products at a facility when such products are lawfully processed in the state and stored separately from hemp products.
History
Code 1981, § 2-23-4, enacted by Ga. L. 2019, p. 1030, § 1/HB 213; Ga. L. 2020, p. 292, § 2/HB 847.

§ 2-23-5. Procedure for licensing; fees; qualified agricultural producer; requirements; limitations on licenses
(a)
(1) Except as otherwise provided in this chapter, application for, consideration and issuance of, and revocation of hemp grower licenses issued by the department pursuant to this Code section shall be accomplished in accordance with Chapter 5 of this title, and such licenses shall otherwise be governed by such chapter. No such license shall be valid unless the licensee has and maintains in effect an agreement with a permittee pursuant to Code Section 2-23-7.
(2) Hemp grower licenses shall be issued for one calendar year at an annual license fee of $50.00 per acre cultivated up to a maximum license fee of $5,000.00.
(b) Any person applying for a hemp grower license shall be a qualified agricultural producer, as defined in Code Section 48-8-3.3, and shall provide with such application to the department:
(1) A legal description and global positioning coordinates sufficient for locating fields and greenhouses to be used to cultivate and harvest hemp;
(2) Unless the licensee is also a permittee or a licensee who will only provide or sell hemp to other licensees, the name of the permittee with whom the applicant has entered into or intends to enter into an agreement pursuant to Code Section 2-23-7 and the affidavit required by Code Section 2-23-6;
(3) Written consent, allowing representatives of the department, the Georgia Bureau of Investigation, and other affected state and local law enforcement agencies to enter all premises where hemp is being cultivated, harvested, or handled for the purpose of conducting physical inspections and ensuring compliance with the requirements of this chapter; and
(4) (A) A criminal background check, as described in subparagraph (B) of this paragraph, of all key participants conducted within 60 days prior to the application submission date. No license shall be issued to any applicant who has been convicted of a misdemeanor involving sale of or trafficking in a controlled substance or a felony or materially falsifies any information contained in a license application.
(B) At least one set of classifiable electronically recorded fingerprints of each key participant shall be submitted to the department in accordance with the fingerprint system of identification established by the director of the Federal Bureau of Investigation. The department shall transmit the fingerprints to the Georgia Crime Information Center, which shall submit the fingerprints to the Federal Bureau of Investigation for a search of bureau records and an appropriate report and shall promptly conduct a search of state records based upon the fingerprints. After receiving the report from the Georgia Crime Information Center and the Federal Bureau of Investigation, the department shall review the record for all key participants.
(c)
(1) No person shall be issued more than one hemp grower license, nor shall any person be permitted to have a beneficial interest in more than one hemp grower license issued under this chapter, regardless of the degree of such interest.
(2) Nothing contained in this subsection shall prohibit the reissuance of a valid hemp grower license if the license has been held by marriage prior to the creation of any of the relationships defined in paragraph (3) of this subsection.
(3) For purposes of this subsection:
(A) The term "person" shall include all members of a licensee's family and all corporations, limited partnerships, limited liability companies, and other business entities in which a licensee holds more than a 50 percent ownership interest; the term "family" shall include any person related to the holder of the hemp grower license within the first degree of consanguinity and affinity as computed according to the canon law and who is claimed as a dependent by the licensee for income tax purposes; and
(B) The beneficiaries of a trust shall be considered to have a beneficial interest in any business forming a part of the trust estate. 
History
Code 1981, § 2-23-5, enacted by Ga. L. 2019, p. 1030, § 1/HB 213; Ga. L. 2020, p. 292, § 3/HB 847.

§ 2-23-6. Procedure for permitting; limitations on permits and interests
(a) Except as otherwise provided in this chapter, consideration, issuance, and revocation of hemp processor permits issued by the department pursuant to this Code section shall be accomplished in accordance with Chapter 5 of this title, and such permits shall otherwise be governed by such chapter. No such permit shall be valid unless the permittee has and maintains in effect an agreement with a licensee pursuant to Code Section 2-23-7.
(b) Any person applying for a hemp processor permit pursuant to this Code section shall provide to the department:
(1) A legal description and global positioning coordinates sufficient for locating facilities for processing hemp;
(2) Affidavits of such applicant and every licensee with whom such applicant has entered into a written agreement pursuant to Code Section 2-23-7 in which both parties swear that they have entered into or intend to enter into such an agreement. Such affidavits shall be in a form to be provided by the department;
(3) Written consent allowing representatives of the department, the Georgia Bureau of Investigation, and other affected state and local law enforcement agencies to enter all premises where hemp is being processed or handled for the purpose of conducting physical inspections and ensuring compliance with the requirements of this chapter;
(4) A surety bond in the amount of $100,000.00 issued by a surety company authorized by law to do business in this state pursuant to a current certificate of authority to transact surety business by the Commissioner of Insurance. If any party is aggrieved or adversely affected by the permittee's failure to comply with the requirements of this chapter, the Commissioner may commence and maintain an action against the principal and surety on the bond; and
(5) (A) A criminal background check, as described in subparagraph (B) of this paragraph, of all key participants conducted within 60 days prior to the application submission date. No permit shall be issued to any applicant who has been convicted of a misdemeanor involving sale of or trafficking in a controlled substance or a felony or materially falsifies any information contained in a permit application.
(B) At least one set of classifiable electronically recorded fingerprints of each key participant shall be submitted to the department in accordance with the fingerprint system of identification established by the director of the Federal Bureau of Investigation. The department shall transmit the fingerprints to the Georgia Crime Information Center, which shall submit the fingerprints to the Federal Bureau of Investigation for a search of bureau records and an appropriate report and shall promptly conduct a search of state records based upon the fingerprints. After receiving the report from the Georgia Crime Information Center and the Federal Bureau of Investigation, the department shall review the record for all key participants.
(c) The department shall annually accept applications for hemp processor permits to be issued by the department.
(d) Hemp processor permits shall be issued for one calendar year at an annual permit fee of $25,000.00, provided that after the first calendar year, a permittee shall be entitled to automatic permit renewals annually for a permit fee of $50,000.00 per year, so long as no administrative action has been taken by the department regarding such permittee under this chapter.
(e) Issuance of any hemp processor permit shall be conditioned upon the permittee's compliance with Code Section 2-23-7 prior to initiating hemp processing activities.
(f) A permittee may also apply for and be issued no more than one hemp grower license.
(g)
(1) No person shall be issued more than one hemp processor permit, nor shall any person be permitted to have a beneficial interest in more than one hemp processor permit issued under this chapter, regardless of the degree of such interest.
(2) Nothing contained in this subsection shall prohibit the reissuance of a valid hemp processor permit if the permit has been held by marriage prior to the creation of any of the relationships defined in paragraph (3) of this subsection.
(3) For purposes of this subsection:
(A) The term "person" shall include all members of a licensee's family and all corporations, limited partnerships, limited liability companies, and other business entities in which a licensee holds more than a 50 percent ownership interest; the term "family" shall include any person related to the holder of the hemp processor permit within the first degree of consanguinity and affinity as computed according to the canon law and who is claimed as a dependent by the licensee for income tax purposes; and
(B) The beneficiaries of a trust shall be considered to have a beneficial interest in any business forming a part of the trust estate.
History
Code 1981, § 2-23-6, enacted by Ga. L. 2019, p. 1030, § 1/HB 213; Ga. L. 2020, p. 292, § 4/HB 847.

§ 2-23-7. Business agreements; transportation; reimbursement for crop destruction
(a) Every permittee shall at all times have in place written agreements with each licensee governing their business relationship. Each permittee shall provide a copy of each such agreement, and any amendments thereto, to the department within ten days of execution of each such agreement or amendment thereto.
(b) (1) (A) All hemp being shipped, transported, or otherwise delivered into, within, or through this state must be accompanied by documentation sufficient to prove that the hemp being shipped, transported, or delivered:
(i) Was lawfully produced under a state or tribal hemp plan approved by the United States Department of Agriculture, under a hemp license issued by the United States Department of Agriculture, or under 7 U.S.C. Section 5940 or otherwise in accordance with federal regulations through the state or territory of the Indian tribe, as applicable; and
(ii) Does not exceed the federally defined THC level for hemp.
(B) Any person shipping, transporting, or delivering hemp must also carry a bill of lading that includes:
(i) Name and address of the owner of the hemp;
(ii) Point of origin;
(iii) Point of delivery, including name and address;
(iv) Kind and quantity of packages or, if in bulk, the total quantity of hemp in the shipment; and
(v) Date of shipment.
(C) The person shipping, transporting, or delivering hemp must act in compliance with all state and federal laws and regulations.
(2) (A) All hemp products being shipped into or transported within or through this state must be accompanied by documentation sufficient to prove that the hemp products being shipped or transported were produced from hemp that was lawfully produced under a state or tribal hemp plan approved by the United States Department of Agriculture, under a hemp license issued by the United States Department of Agriculture, or under 7 U.S.C. Section 5940 or otherwise in accordance with federal regulations through the state or territory of the Indian tribe, as applicable.
(B) Any person transporting hemp products must also carry a bill of lading that includes:
(i) Name and address of the owner of the hemp products;
(ii) Point of origin;
(iii) Point of delivery, including name and address;
(iv) Kind and quantity of packages or, if in bulk, the total quantity of hemp products in the shipment; and
(v) Date of shipment.
(C) The person transporting hemp products must act in compliance with all state and federal laws and regulations.
(c) Until December 31, 2022, when a licensee destroys a crop pursuant to Code Section 2-23-8, the permittee with whom the licensee has entered into an agreement pursuant to this Code section shall reimburse the licensee for half of the amount of the combined value of the seed, fertilizer, labor costs, and any other reasonable and customary input expenses incurred with such destroyed crop.
History
Code 1981, § 2-23-7, enacted by Ga. L. 2019, p. 1030, § 1/HB 213; Ga. L. 2020, p. 292, § 5/HB 847.

§ 2-23-8. Sampling and random testing of hemp
(a)
(1) The department shall have the right, either through its own personnel or through an independent contractor as provided for in Code Section 2-23-9, to collect samples of hemp for testing as provided for in this chapter from the fields and greenhouses of all licensees. Samples shall be representative of each crop with the same global positioning coordinates. No hemp shall be harvested until such samples are collected. Such testing, and the harvesting of the hemp tested, shall be conducted in compliance with this chapter and with regulations promulgated by the department.
(2) In the event that a test sample reveals a delta-9-THC concentration of more than the federally defined THC level for hemp, the licensee's entire crop with the same global positioning coordinates shall be destroyed in compliance with this chapter and with regulations promulgated by the department.
(b)
(1) The department shall, as provided for in Code Section 2-23-9, randomly test hemp products of the facilities of all permittees. Such testing shall be conducted in compliance with this chapter and with regulations promulgated by the department.
(2) In the event that a test sample reveals a delta-9-THC concentration of more than the federally defined THC level for hemp, all related hemp products shall be destroyed in compliance with this chapter and with regulations promulgated by the department.
(3) In the event that THC is removed from hemp during processing and not subsequently returned to hemp products produced from such hemp, such THC shall be destroyed in compliance with this chapter and with regulations promulgated by the department.
History
Code 1981, § 2-23-8, enacted by Ga. L. 2019, p. 1030, § 1/HB 213; Ga. L. 2020, p. 292, § 6/HB 847.

§ 2-23-9. Contracting for testing, certification, regulatory, and grading functions
The department shall be authorized to enter into a contract or contracts with one or more entities to conduct the testing provided for in Code Section 2-23-8 as well as to include the certification, regulatory, and grading functions pursuant to this chapter and regulations promulgated by the department. The department shall additionally comply with all federal inspection, reporting, and auditing requirements.
History
Code 1981, § 2-23-9, enacted by Ga. L. 2019, p. 1030, § 1/HB 213; Ga. L. 2020, p. 292, § 7/HB 847.

§ 2-23-10. Enforcement; corrective action plan; revocation of licenses; reporting of licensees and permittees to Attorney General
(a) A violation of a plan authorized by Code Section 2-23-11 and approved by the secretary of agriculture of the United States by a licensee or permitee shall be subject to enforcement in accordance with this Code section.
(b) (1) A licensee or permittee under this chapter shall be required to conduct a corrective action plan if the Commissioner determines that the licensee or permittee has negligently violated this chapter or has violated rules and regulations promulgated by the department pursuant to this chapter by:
(A) Failing to provide a legal description and global positioning coordinates sufficient for locating fields and greenhouses the licensee uses to cultivate and harvest hemp or facilities at which the permittee processes hemp;
(B) Failing to properly obtain a license or permit from the department;
(C) Producing Cannabis sativa L. with more than the federally defined THC level for hemp; or
(D) Otherwise negligently violating this chapter.
(2) A corrective action plan required by this Code section shall include:
(A) A reasonable date by which the licensee or permittee shall correct the negligent violation; and
(B) A requirement that the licensee or permittee shall periodically report to the Commissioner on the compliance status of the licensee or permittee with the corrective action plan for a period of not less than two calendar years after the violation.
(c) Except as provided in subsection (d) of this Code section, a licensee or permittee that negligently violates this chapter or rules and regulations promulgated by the department pursuant to this chapter shall not as a result be subject to any criminal or civil enforcement action by any government agency other than the enforcement action authorized under subsection (b) of this Code section.
(d) A licensee or permittee that negligently violates the corrective action plan under subsection (b) of this Code section three times in a five-year period shall have its license or permit issued pursuant to this chapter immediately revoked and shall be ineligible to reapply for a license or permit for a period of five years after the date of the third violation.
(e) If the Commissioner determines that a licensee or permittee has violated state law with a culpable mental state greater than negligence, the Commissioner shall immediately report the licensee or permittee to the United States Attorney General and the state Attorney General, and subsection (a) of this Code section shall not apply to the violation.
(f) Laws enacting criminal offenses, including laws provided for in Title 16, not in conflict with this chapter shall continue to be enforceable and of full force and effect.
History
Code 1981, § 2-23-10, enacted by Ga. L. 2019, p. 1030, § 1/HB 213; Ga. L. 2020, p. 292, § 8/HB 847.

§ 2-23-11. Plan for regulation; approval
(a) Within 60 days of May 10, 2019, the Commissioner, in consultation with the Governor and Attorney General, shall submit to the secretary of agriculture of the United States a plan under which the department intends to regulate hemp production and which shall include:
(1) A practice to maintain relevant information regarding land on which hemp is produced in this state, including a legal description of the land, for a period of not less than three calendar years;
(2) A procedure to test delta-9-THC concentration levels, by using post-decarboxylation or other similarly reliable methods, for hemp produced in this state;
(3) A procedure to effectively dispose of products that are produced in violation of this chapter; and
(4) A procedure to comply with the enforcement procedures outlined in Code Section 2-23-10.
(b) If the secretary of agriculture of the United States disapproves the plan, the Commissioner, in consultation with the Governor and Attorney General, shall submit to the secretary of agriculture of the United States an amended plan.
History
Code 1981, § 2-23-11, enacted by Ga. L. 2019, p. 1030, § 1/HB 213.

§ 2-23-12. Rules and regulations
The department, in consultation with the Georgia Bureau of Investigation, shall promulgate rules and regulations as necessary to implement the provisions of this chapter. Such rules and regulations shall include the plan provided for in Code Section 2-23-11 upon the approval of such plan by the secretary of agriculture of the United States.
History
Code 1981, § 2-23-12, enacted by Ga. L. 2019, p. 1030, § 1/HB 213.
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HEMP PRODUCTION
HEMP CULTIVATION IN HAWAII
 
Act 014 was signed into law on August 27, 2020, legalizing the growth of hemp in Hawaii through the U.S. Department of Agriculture (USDA) Domestic Hemp Production Program.  Beginning on November 1, 2020, individuals and entities who wish to grow hemp in Hawaii must acquire a hemp production license from the USDA and comply with the following state requirements:
1. Any person convicted of a felony related to a controlled substance under state or federal law is prohibited from producing hemp, or being a key participant in an entity producing hemp, for a period of ten years following the date of conviction;
2. Hemp growth can only occur in the state agricultural district;
3. Hemp shall not be grown 500 feet of pre-existing real property comprising a playground, childcare facility, or school;
4.  Hemp shall not be grown within 500 feet of any pre-existing house, dwelling unit, residential apartment, or other residential structure that is not owned or controlled by the license holder;
5. Hemp shall not be grown in any house, dwelling unit, residential apartment, or other residential structure.
 
Applications for USDA hemp production licenses may now be submitted directly to the USDA, however USDA hemp licenses will not be effective in Hawaii until November 1, 2020.  The application may be viewed here: USDA Hemp Application (PDF).  When applying for a USDA hemp production license, the applicant must provide a copy of an FBI criminal history report.  Instructions on how to obtain the report from the FBI may be viewed here: FBI Criminal History Report.  An applicant will not receive a USDA hemp production license if the applicant has been convicted of a felony related to a controlled substance in the last 10 years.  Once issued, USDA hemp production licenses are active for three years unless the State of Hawaii elects to administer a State hemp production program or ban hemp production in the State.
Due to remote work conditions in Washington, D.C., the USDA strongly encourages all applications be sent electronically to farmbill.hemp@usda.gov for expedited processing.
Alternatively, completed applications can be mailed with a copy of the FBI criminal history report to USDA/AMS/Specialty Crops Program, Hemp Branch, 470 L’Enfant Plaza S.W., Post Office Box 23192, Washington D.C. 20026.
All requirements and information related to the USDA hemp program may be viewed at https://www.ams.usda.gov/rules-regulations/hemp.  If you have questions, please email farmbill.hemp@usda.gov or call 202-720-2491.
 
HEMP TRANSPORTATION
Use this form to report the transportation of hemp outside of a field of legal cultivation HP-1 Transportation Report
· Who: Only USDA licensed hemp producers may transport hemp outside of a field of legal cultivation.
· What:  Any planned transportation (including importation, inter-island, intra-island, and exportation) of the following must be reported:
· Live hemp plants, propagative plant parts, viable seeds;
· Harvested hemp floral material in raw botanical form (including dried); and
· Harvested hemp leaf material in raw botanical form (including dried).
· When:  A transportation report must be submitted at least three business days prior to the date of transportation.
· A report is NOT required for transportation of the following:
· Hemp products/processed hemp;
· Mature stalk material;
· Retted fiber; and
· Non-viable seed.
· NOTE: Any transportation of hemp must abide by all applicable laws and regulations, including but not limited to state requirements regarding the importation, inter-island transportation, or exportation of live seed, live plants, and cut flowers.  See http://hdoa.hawaii.gov/pi/pq/ for more information on import, export, and in state movement of live seed, live plants, and cut/fresh plant materials which may be applicable to your planned transportation.
Send the completed Transportation Report to: hemp@hawaii.gov as a single attachment.
Or by mail to:
Quality Assurance Division
ATTN: Hemp
1851 Auiki St.
Honolulu, HI 96819
NOTE: If mailing, you must ensure that the report will arrive three business days prior to the planned transportation.
 
HAWAII INDUSTRIAL HEMP PILOT PROGRAM
The Hawaii Industrial Hemp Pilot Program will be repealed on October 31, 2020.  Pilot Program licensees who wish to continue to grow hemp after the expiration of that date must acquire a license to produce hemp from USDA under the United States Domestic Hemp Production Program.
The USDA may take up to 60 days to process an application, so Pilot Program licensees are encouraged to apply as soon as possible in order to allow sufficient time for obtaining a USDA license by November 1, 2020.
If a Pilot Program licensee elects to obtain a USDA hemp production license and continue growing hemp, any approved grow area under a Pilot Program license issued by August 27, 2020 may continue to be used and is not subject to the buffer zone requirements of Act 014 SLH 2020.  Any grow area under a Pilot Program license issued after August 27, 2020, will be subject to the buffer zone requirements.

GENERAL INFORMATION
http://hdoa.hawaii.gov/hemp/hemp-general-information/

Quarterly License Issuance periods:
· Applications are accepted at any time, but licenses will only be issued 4 times a year, in the following months:
· March
· June
· September
· December
Authorized Laboratories:
Laboratories authorized to test for HDOA’s industrial hemp pilot program are those which are currently provisionally certified or certified to test cannabis for potency by the State of Hawaii Department of Health, and whose status is not under review.  As of 2/2019 those labs are:
· Aeos Labs
· MedCan Hawaii dba MedCan Lab
· Steep Hill Hawaii
· It is the applicant’s responsibility to ensure that the laboratory they intend to use is willing to collect samples from their proposed location, and it is the licensee’s responsibility to pay for all such sample collection and testing as billed by the laboratory. Mileage and hourly rate for sample collection is set by statute, but other costs may vary by the laboratory.  Applicants should obtain a sampling and testing quote from the laboratory they intend to utilize.
· Laboratories shall perform sampling and testing in accordance with the following protocol here
Licensing Process:
· HDOA will notify successful applicants, and applicants whose applications have been rejected.
· If you have not heard anything about your application, it is still awaiting processing or currently under review. Frequent inquiries about the status of an application may delay processing in general. 
· Successful applicants will be sent a Licensing Agreement for review and signature. HDOA may contact applicant during this period to review the Licensing Agreement and regulations to ensure understanding.
· Applicant, if agreeable to the Licensing Agreement, must remit both the signed Licensing Agreement, and licensing fee of $250.00 +appropriate amounts for acreage and square ft. to HDOA.
· After receiving a signed Licensing Agreement and license fee, HDOA can issue applicant a license.
· Licenses are good for two years from the date of the license, as long as a license fee of $250.00 + acreage/square footage cost is paid at the start of the second year of the license to maintain the license (in addition to program compliance).
Pesticide Usage on Hemp
· It is the grower’s responsibility to verify that any pesticide (including fungicides and bioinsecticides) usage follows all state and federal laws.
· If you have any questions about pesticide use on hemp or require information for pesticide product registration and licensing please call 808-973-9401 or email hdoapestreg@hawaii.gov
· General hemp program questions should be directed to hemp@hawaii.gov
 
List of Licensees by County 
http://hdoa.hawaii.gov/hemp/licensees-by-county/

APPROVED VARIETALS
HDOA makes no warranty as to the levels of delta-9 tetrahydrocannabinol concentration produced by varietals on its list of approved varietals. Variables in genetics, climate, nutrients, photo period, stress, plant maturity, timing, and other factors can lead to cannabis plants testing higher than the legal threshold established for industrial hemp. In addition, presence of a seller on the list is not HDOA endorsement of that seller and should not be construed to imply anything about the business practices or legal status of the seller.
 
Updated 10/12/2020
List of Approved Genetics:
· From international sources
· Puma
· Organisation for Economic Cooperation and Development (OECD) Certified Seed
· Association of Seed Certifying Agencies (AOSCA) Certified Seed
 
· From HDOA Seed Development Program:
· Otto
· Ka’u x
· Ka’u xx
· Ka’u xxx
· Trinity
Further information on the above available genetics
· From interstate sources:
· 
· Apollo- Davis Farms of Oregon LLC
· ASG 212-000 – Arcadia Biosciences, CA
· ASG 212-111 -Arcadia Biosciences, CA
· ASG 212-222 -Arcadia Biosciences, CA
· ASG 212-333 -Arcadia Biosciences, CA
· ASG 212-444 -Arcadia Biosciences, CA
· ASG 212-555 -Arcadia Biosciences, CA
· ASG 202-1001 -Arcadia Biosciences, CA
· Auto CBG- Jack Hempicine LLC, OR
· Auto Pilot- IHE Productions LLC, OR
· Auto Pipeline- HGH Seed Inc, CO
· Auto Tsunami – Primordia LLC CA
· AVW1- Point 3 LLC, CO
· AVW2- Point 3 LLC, CO
· BaOx- Centennial Seeds, CO
· BaOX- Cope CBD, CO
· Baox x Cherry Wine – Over the Hedge Farms LLC, CO
· Berry Blossom – HGH Seed Inc., CO
· Berry Blossom – Over the Hedge Farms LLC, CO
· Berry Blossom – Silver Lion Farms LLC, NV
· Bubba Kush- TKO Holdings Inc., OR
· Cat’s Meow- Rubi Bio LLC, CO
· CBG Gold- Superior Hemp Clones, NC
· Cherry Blossom – Eco-X Incorporated, CO
· Cherry Blossom – Old Country Hemp Co, NC
· Cherry Blossom from Blue Forest Farm’s LLC in CO
· Cherry Chocolate Chip – Taproot Seed Co., OR.
· Cherry- System Processing LLC, CO
· Cherry Wine- Future Farms Maine LLC, ME
· CW1- Oreganic Grown Inc., OR
· CW 10– Over the Hedge Farms LLC, CO
· Denver Cherry- Green Life Inc. dba Key to Life,  CO
· Eighty Eight – Davis Farms of Oregon LLC
· Elektra – Jack Hempicine LLC, OR
· Frosted Lime- Kayagene LLC, CA.
· Generic by Hemp Depot LLC in CO
· Hawaiian Haze- Jack Hempicine LLC, OR
· Hempire CBG II- Hempire Capital Inc., CA
· H5 CBG – Evergreen Biotech Inc., CO
· H5CBG – CBDINC Group, CO
· IVPrime90, Primordia, LLC, CA
· Janet’s G- Hemp Mine LLC, SC
· KLR-1 – KLR Farms LLC, OR
· La Creme – Las Vegas Greens LLC, LV
· La Crème CBG– Silver Lion Farms LLC, NV
· Lavender CBG- Sami Nummi LLC, OR
· Lifter- Jack Hempicine LLC, OR
· Lindorea- CW Hemp Supply Co. CO
· Merlot- HGH Seed Inc., CO
· Midwest Flower 100219- Jupiter Agricultural Seed LLC, OR
· Orange Glaze- Taproot Seed Co., OR.
· Pacific Cooler -Taproot Seed Co., OR.
· Painted Lady- Davis Farms of Oregon LLC
· Queen Dream- Blue Forrest Farms, CO
· R3 No. 2 – Over the Hedge Farms LLC, CO
· Riki’s Auto- Ventura Seed Company LLC, CA.
· Sisters – Las Vegas Greens LLC, LV
· Skipper- Davis Farms of Oregon LLC
· Sour G – Jack Hempicine LLC, OR
· Sour Space Candy – Jack Hempicine LLC, OR
· Space Invader -Taproot Seed Co., OR.
· Special Sauce- Jack Hempicine LLC, OR
· SSC Field– Over the Hedge Farms LLC, CO
· Stem Cell CBG- Jack Hempicine LLC, OR
· Stormy Daniels- EcoGen Inc., CO
· Suver Haze- Jack Hempicine LLC, OR
· Sylphina- Davis Farms of Oregon LLC
· The Wife- RuBi Bio LLC, CO
· White Series CBG -Jack Hempicine LLC, OR
 
FORMS AND REPORTS
http://hdoa.hawaii.gov/hemp/hemp-forms-and-reports/ 
      HDOA is no longer accepting applications to the Industrial Hemp Pilot Program.
· Domestic Seed Request Form -   
https://hdoa.hawaii.gov/wp-content/uploads/2019/09/9.2019-Domestic-Seed-Request-HP-11-Fillable.pdf 

HEMP FAQS
UPDATED 08/31/2020
[bookmark: _Toc50733753]HEMP CULTIVATION IN HAWAII
Act 014 was signed into law on August 27, 2020, legalizing the growth of hemp in Hawaii through the U.S. Department of Agriculture (USDA) Domestic Hemp Production Program.  Beginning on November 1, 2020, individuals and entities who wish to grow hemp in Hawaii must acquire a hemp production license from the USDA and comply with the following state requirements:
· Any person convicted of a felony related to a controlled substance under state or federal law is prohibited from producing hemp, or being a key participant in an entity producing hemp, for a period of ten years following the date of conviction;
· Hemp growth can only occur in the state agricultural district;
· Hemp shall not be grown 500 feet of pre-existing real property comprising a playground, childcare facility, or school;
·  Hemp shall not be grown within 500 feet of any pre-existing house, dwelling unit, residential apartment, or other residential structure that is not owned or controlled by the license holder;
· Hemp shall not be grown in any house, dwelling unit, residential apartment, or other residential structure.
Applications for USDA hemp production licenses may now be submitted directly to the USDA, however USDA hemp licenses will not be effective in Hawaii until November 1, 2020.  The application may be viewed here: USDA Hemp Application (PDF) https://www.ams.usda.gov/sites/default/files/media/USDAHempLicenseApplicationAMS_26.pdf.  When applying for a USDA hemp production license, the applicant must provide a copy of an FBI criminal history report.  Instructions on how to obtain the report from the FBI may be viewed here: FBI Criminal History Report.  An applicant will not receive a USDA hemp production license if the applicant has been convicted of a felony related to a controlled substance in the last 10 years.  Once issued, USDA hemp production licenses are active for three years unless the State of Hawaii elects to administer a State hemp production program or ban hemp production in the State.
Due to remote work conditions in Washington, D.C., the USDA strongly encourages all applications be sent electronically to farmbill.hemp@usda.gov for expedited processing.
Alternatively, completed applications can be mailed with a copy of the FBI criminal history report to USDA/AMS/Specialty Crops Program, Hemp Branch, 470 L’Enfant Plaza S.W., Post Office Box 23192, Washington D.C. 20026.
All requirements and information related to the USDA hemp program may be viewed at https://www.ams.usda.gov/rules-regulations/hemp.  If you have questions, please email farmbill.hemp@usda.gov or call 202-720-2491.
 
CBD
The Department of Agriculture does not regulate CBD or CBD products. For information regarding CBD in Hawaii, please see: http://health.hawaii.gov/food-drug/cbd-information/
 
PROCESSING AND PRODUCTS
· How do I get a permit to process hemp?
1. The Department of Agriculture does not regulate processing or manufactured products. Questions regarding processing should be directed towards the State Department of Health.
· Can the hemp products be sold outside of Hawaii?
1. The Department of Agriculture does not regulate processing or manufactured products.  Other departments such as the Department of Health or Department of Public Safety may have applicable rules or regulation.
Hemp in Animal Feed
See: Association of American Feed Control Officials Guidelines: https://www.aafco.org/Portals/0/SiteContent/Announcements/Guidelines_on_Hemp_in_Animal_Food_May_1_2019.pdf
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TITLE 11.  AGRICULTURE AND ANIMALS
PART II.  INDUSTRIAL HEMP PILOT PROGRAM
https://www.capitol.hawaii.gov/hrscurrent/Vol03_Ch0121-0200D/HRS0141/HRS_0141-.htm 

Note
Part repealed June 30, 2021.  L 2016, c 228, §8.

[§141-31]  Definitions.  As used in this part:
     "Applicant" means a person that is an individual residing in Hawaii or an institution of higher education, a sole proprietorship, partnership, association, corporation, limited-liability corporation, limited partnership, or any other business entity having any:
     (1)  Place of business permanently located within the State;
     (2)  Employees permanently assigned to work stations or areas located within the State; or
     (3)  Tangible assets permanently located within the State.
     "Board" means the board of agriculture.
     "Chairperson" means the chairperson of the board of agriculture.
     "Industrial hemp" means the plant Cannabis sativa L. and any part of that plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 per cent on a dry weight basis or a tetrahydrocannabinol concentration allowed by federal law, whichever is greater, that is cultivated.
     "Seed cultivar" means a variety of industrial hemp.
     "Variety" means a group of individual plants that exhibit the same observable physical characteristics or have the same genetic composition. [L 2016, c 228, pt of §2]

[§141-32]  Industrial hemp pilot program; established.  (a)  There is established within the department of agriculture an industrial hemp pilot program to allow the cultivation of industrial hemp and distribution of its seed in Hawaii through a pilot program for purposes of agricultural or academic research.  The industrial hemp pilot program may be conducted on multiple test sites.
     (b)  In order to acquire industrial hemp seed for the pilot program, the department of agriculture shall register with the United States Department of Justice, Drug Enforcement Administration, as an importer of controlled substances.
     (c)  The pilot program shall establish an agency relationship with licensees, who operate as extensions of the board for the purposes of research on the growth, cultivation, and marketing of industrial hemp.
     (d)  The board shall make a reasonable effort to:
     (1)  Inform licensees of the laws and regulations applicable to the production of industrial hemp;
     (2)  Act as a resource for licensees on regulatory questions regarding the industrial hemp pilot program; provided that the board shall not provide licensees with legal advice;
     (3)  Provide licensees with industrial hemp seed, upon licensees' request and at licensees' expense, in a quantity and variety determined at the discretion of the board; and
     (4)  Catalog data received, in cooperation with the licensee, other program participants, and institutions of higher education in the State, for improved methods and techniques in growing, cultivating, and marketing industrial hemp. [L 2016, c 228, pt of §2]

§141-33  Licensing.  (a)  Each applicant for an industrial hemp license shall submit a signed, complete, accurate, and legible application form provided by the board and shall include the following:
     (1)  The applicant's name, mailing address, and phone number in Hawaii and, if applicable, electronic mail address;
     (2)  If the applicant is an individual or partnership, the date of birth of the individual or partners;
     (3)  If the applicant is any business entity other than an individual, partnership, or institution of higher education, documentation that the entity is authorized to do business in Hawaii;
     (4)  The cultivated variety that will be sown;
     (5)  The source and amount of certified seed to be used;
     (6)  The number of acres to be cultivated for seed, viable grain, industrial products, or any combination thereof;
     (7)  The global positioning system coordinates in decimal degrees from the central most point of the growing area to be cultivated and a map showing the location of the growing area in terms of its address or legal description;
     (8)  A statement that the applicant is the owner, lessee, or occupier of the growing area to be used for the cultivation or a statement, signed by the owner of the growing area, indicating that the owner has consented to that use;
     (9)  The address of the place in Hawaii where the applicant will keep the records, books, electronic data, or other documents that are required by this part;
    (10)  The name and address of each place where the industrial hemp is to be stored, sold, or provided, indicating for each place the form of the industrial hemp; and
    (11)  The applicant's acknowledgment and agreement to the following terms and conditions:
          (A)  Any information obtained by the board may be publicly disclosed and provided to law enforcement agencies without further notice to the applicant or licensee;
          (B)  The applicant agrees to allow any inspection and sampling that the board deems necessary;
          (C)  The applicant agrees to pay for any sampling and analysis costs that the board deems necessary;
          (D)  The applicant agrees to submit all required reports by the applicable due dates specified by the board; and
          (E)  The applicant and any partner, directors, or members have not been convicted of any felony related to the possession, production, sale, or distribution of a controlled substance in any form in this or any other country.
     (b)  An application may be submitted to the board at any time during the year in which the applicant plans to grow industrial hemp and shall be signed by the applicant or, in the case of a business entity, one of its officers, directors, or partners, as the case may be, and indicate that all information and documents submitted in support of the application are correct and complete to the best of the applicant's knowledge.
     (c)  Any incomplete application for a license shall be denied.
     (d)  In addition to the application form, each applicant for a license shall submit a fee set by the chairperson.  If the fee does not accompany the application, the application for a license will be deemed incomplete.
     (e)  The annual license fee for production of industrial hemp shall be $250 plus $2 per acre.  Moneys collected from license fees shall be used to cover the costs of implementing, administering, and enforcing this part.
     (f)  All licenses shall be valid for two years from the date of issuance, after which the licensee shall renew the license and pay the renewal fee, to be established by rules of the board.
     (g)  Any licensee who wishes to alter the growing areas on which the licensee will conduct industrial hemp cultivation shall, before altering the area, submit to the board an updated address, global positioning system location, and map specifying the proposed alteration.  If the chairperson receives and approves the updated information, the chairperson shall notify the licensee in writing that the licensee may cultivate industrial hemp on the altered land area.
     (h)  A licensee that wishes to change the seed cultivar grown shall submit to the chairperson the name of the new, approved seed cultivar to be grown.  If the chairperson receives and approves the change to the seed cultivar, the chairperson shall notify the licensee that the licensee may cultivate the new, approved seed cultivar.
     (i)  If the chairperson determines that the requirements for a license pursuant to this part are satisfied, the chairperson shall issue a license to the applicant.
     (j)  The cultivation of industrial hemp in accordance with this part shall qualify as an agricultural product, use, and activity by each relevant county for the effective period of the license.
     (k)  Any agricultural land used for the cultivation of industrial hemp in accordance with this part shall:
     (1)  Qualify for the minimum dedication period; and
     (2)  Be assessed at the lowest percentage of fair market value or other calculation provided for by ordinance, for the effective period of the license.
     (l)  The cultivation of industrial hemp in accordance with this part shall be limited to licensed owners, lessees, or occupiers of lands situated within the state agricultural land district. [L 2016, c 228, pt of §2; am L 2017, c 199, §2]

§141-34  Reports. (a) At least seven days prior to
harvest, each industrial hemp licensee shall file a
report with the board that includes documentation that
the licensee has entered into a purchase agreement with an industrial hemp processor. If the licensee has not entered into such an agreement, the licensee shall
include a statement of intended disposition of its
industrial hemp crop.
 (b) Licensees shall report any subsequent changes
to the purchase agreement or disposition statement to the board within ten days of the change and shall submit any other reports as required by the board. [L 2016, c 228, pt of §2; am L 2017, c 199, §3]

[§141-35]  Approved seed cultivars.  (a)  Industrial hemp shall be grown only if it is on the list of approved seed cultivars.  The board may from time to time add or remove any seed cultivar from the list if the cultivar is found to be noncompliant with this part.
     (b)  The list of approved seed cultivars shall include the following:
     (1)  Industrial hemp seed cultivars that have been certified by the Organisation for Economic Co-operation and Development; and
     (2)  Hawaii varieties of industrial hemp seed cultivars that have been certified by the board. [L 2016, c 228, pt of §2]

§141-36  Growing of industrial hemp; licensee responsibilities.  The licensee shall:
     (1)  Assume a limited agency relationship with the board for the sole purpose of research of industrial hemp and its growth, cultivation, and marketability.  The licensee shall conduct all agricultural operations in a lawful manner consistent with the standards befitting of an official of the State; provided that such standards are subject to the sole discretion and direction of the board;
     (2)  Abide by applicable laws and regulations incident to the growth, cultivation, or marketing of industrial hemp;
     (3)  Acknowledge that any action, intended or incidental, that is contrary to such laws and regulations, known or unknown, falls outside the agency relationship of the licensee with the board and the licensee's participation in the industrial hemp pilot program; provided that this paragraph applies to all actions incident to the licensed production of industrial hemp, including but not limited to any sale or disposition of the resulting plants, plant materials, or seeds for which the licensee may otherwise receive some benefit or consideration;
     (4)  Indemnify, hold harmless, and release forever the State and its departments, agencies, officers, employees, and agents of any kind from all liability claims arising out of the licensee's actions involving the growth, cultivation, or marketing of industrial hemp;
     (5)  Warrant that the licensee is not an employee of the State and shall assume total and sole responsibility for any of the licensee's acts or omissions involving the growth or production of industrial hemp or arising out of the licensee's participation in the industrial hemp pilot program;
     (6)  Allow any institution of higher education in the State to access those sites registered by the licensee with the board for production of industrial hemp; provided that such access shall be allowed upon notice from the board to the licensee and shall extend for all purposes determined at the discretion of the board related to research of industrial hemp and its growth, cultivation, and marketing;
     (7)  Upon request, allow federal, state, or local authorities to inspect and sample the industrial hemp growing area, plants, plant materials, seeds, equipment, or facilities incident to the growth or production of industrial hemp;
     (8)  Remit to the board all license fees and other expenses of the pilot program, including but not limited to all fees related to sampling and analysis of hemp plants and plant materials and destruction of resulting hemp crops found by the board to be noncompliant with applicable laws and regulations;
     (9)  Agree that with respect to the licensee's production of industrial hemp, the board's role is to fulfill regulatory oversight of the production and, where possible, to facilitate receipt of viable seed; provided that the licensee understands and agrees that the licensee shall not receive compensation or wages from the board and the board shall not offer financial resources, tangible products, or commercial labor in support of the licensee's industrial hemp crop;
    (10)  Adhere narrowly to the research focus for which the licensee is participating in the industrial hemp pilot program, if applicable, to include one or more of the following:
          (A)  Planting and growing--tracking vital statistics and yield rates with respect to industrial hemp varieties and growing variables, including seed planting rate, soil composition, water usage, and planting and growing season;
          (B)  Pest--tracking the occurrence of pests and effectiveness of various preventative measures in correlation with industrial hemp varieties;
          (C)  Cost centers and financing--tracking average cost estimates of producing industrial hemp varieties, taking into account costs of participation in the industrial hemp pilot program, product acquisition, water usage, equipment, labor, and security measures and reporting financial resources available for production of industrial hemp; or
          (D)  Marketing and industry development--reporting market demand for industrial hemp varieties' raw materials and end products, including identification of actual or potential hemp products, processors, product manufacturers, wholesalers, retailers, and targeted consumers;
    (11)  Complete and submit all reports and statements requested by the board relative to the licensee's production of industrial hemp; provided that a failure to submit any required or requested report may result in revocation of the licensee's industrial hemp license;
    (12)  Understand and agree that any industrial hemp grown in Hawaii without an active industrial hemp license issued by the board falls outside the licensee's limited agency with the board, is considered to be marijuana under state law, and constitutes impermissible growth of industrial hemp under federal law; provided that the licensee shall understand that such action will be prosecuted in accordance with all applicable laws;
    (13)  At the discretion of the board, destroy or dispose of any industrial hemp crop, plant, plant material, or seed determined by the board or law enforcement to be noncompliant with applicable laws or regulations;
    (14)  Use best management practices for growth and production of industrial hemp, as available, and take reasonable precaution to prevent unauthorized growth or distribution of industrial hemp, including but not limited to:
          (A)  Keeping records of all persons with access to the growing area or hemp plants, plant materials, or seeds;
          (B)  Installing reasonable security measures to prevent theft and posting signs indicating that cameras are used to record activity on the growing area property;
          (C)  Inspecting and recording regularly the condition of the growing area, facilities, and equipment used in the production of industrial hemp;
          (D)  Conducting regular inventory counts of hemp plants, plant materials, and seeds in order to recognize more quickly if a theft has occurred;
          (E)  Contacting local law enforcement to help identify additional security measures and encourage patrols near the growing area;
          (F)  Reporting to local law enforcement any suspicious activity and the presence of strangers near the growing area or facility;
          (G)  Reporting stolen, lost, or missing hemp plants, plant materials, or seeds to the board and law enforcement authorities as soon as the items are noticed to be missing; and
          (H)  Reducing the likelihood of cross pollination between varieties of industrial hemp and among other plants by:
               (i)  Separating any growing area from other self-pollinating plants by more than ten feet; and
              (ii)  Separating any growing area from other wind and insect pollinating plants by more than three hundred feet; and
    (15)  Comply with any direction of the chairperson with respect to the growth, cultivation, or marketing of industrial hemp not otherwise contemplated in this section. [L 2016, c 228, pt of §2; am L 2017, c 199, §4]

[§141-37]  Inspections; fees.  (a)  All licensees are subject to sampling of their industrial hemp crop to verify that the delta-9 tetrahydrocannabinol concentration does not exceed 0.3 per cent on a dry weight basis or a tetrahydrocannabinol concentration allowed by federal law, whichever is greater.
     (b)  During the inspection, the licensee or the licensee's authorized representative shall be present at the growing area.  The licensee or authorized representative shall provide the board's inspector with complete and unrestricted access to all industrial hemp plants and seeds whether growing or harvested; all land, buildings, and other structures used for the cultivation and storage of industrial hemp; and all documents and records pertaining to the licensee's industrial hemp business.
     (c)  Sampling of industrial hemp plants shall occur in the following manner:
     (1)  Samples of each variety of industrial hemp may be sampled from the growing areas at the board's discretion;
     (2)  Quantitative laboratory determination of the delta-9 tetrahydrocannabinol concentration on a dry weight basis shall be performed according to protocols approved by the chairperson;
     (3)  A sample test result greater than 0.3 per cent of delta-9 tetrahydrocannabinol concentration or a tetrahydrocannabinol concentration allowed by federal law, whichever is greater, shall be considered conclusive evidence that at least one cannabis plant or part of a plant in the growing area contains a delta-9 tetrahydrocannabinol concentration over the limit allowed for industrial hemp and that the licensee of that growing area is therefore not in compliance with this part.  Upon receipt of such a test result, the chairperson may summarily suspend and revoke the license of an industrial hemp licensee.  The chairperson shall furnish to the licensee a portion of the violative sample if the licensee requests it within thirty days of notification; and
     (4)  Test results from an institution of higher education may, at the chairperson's discretion, be accepted in lieu of board sampling.
     (d)  Licensees shall pay a charge of $35 per hour per inspector for actual drive time, mileage, inspection, and sampling time.
     (e)  Licensees shall reimburse the board for all laboratory analysis costs incurred. [L 2016, c 228, pt of §2]

[§141-38]  Violations.  In addition to any other violations of this part, the following acts and omissions by any licensee or authorized representative thereof constitute violations for which civil penalties up to $500 and disciplinary sanctions, including revocation of a license, may be imposed by the chairperson:
     (1)  Refusal or failure by a licensee or authorized representative to fully cooperate and assist the board with the inspection process;
     (2)  Failure to provide any information required or requested by the board for purposes pursuant to this part;
     (3)  Providing false, misleading, or incorrect information pertaining to the licensee's cultivation of industrial hemp to the chairperson by any means, including but not limited to information provided in any application form, report, record, or inspection required or maintained pursuant to this part;
     (4)  Growing industrial hemp that when tested is shown to have a delta-9 tetrahydrocannabinol concentration greater than 0.3 per cent on a dry weight basis or a tetrahydrocannabinol concentration allowed by federal law, whichever is greater;
     (5)  Failure to pay fees assessed by the chairperson for inspection or laboratory analysis costs; or
     (6)  Possessing, outside of a field of lawful cultivation, resin, flowering tops, or leaves that have been removed from the hemp plant; provided that the presence of a de minimis amount, or insignificant number, of hemp leaves or flowering tops in hemp bales that result from the normal and appropriate processing of industrial hemp shall not apply to this paragraph. [L 2016, c 228, pt of §2]

[§141-39]  Profits.  The board shall forego any income or profit that licensees lawfully obtain through the disposition of the licensees' industrial hemp crop; provided that the licensee reports to the board, as required by this part:
     (1)  Any movement of the licensee's industrial hemp plants, plant materials, or seeds outside the licensed growing area;
     (2)  Any sale of or benefit received in exchange for the licensee's industrial hemp plants, plant materials, or seeds; and
     (3)  Any commercial details of such movement, sale, or exchange for use by the board to research the marketability and logistical production of industrial hemp in the State. [L 2016, c 228, pt of §2]

[§141-40]  Rulemaking.  The board shall adopt rules concerning industrial hemp production no later than July 1, 2017, including rules establishing reasonable fees for licenses, permits, or other necessary expenses to defray the cost of implementing and operating the industrial hemp pilot program in this State on an ongoing basis. [L 2016, c 228, pt of §2]

[§141-41]  Industrial hemp special fund; established.  (a)  There is created in the state treasury a special fund to be designated as the industrial hemp special fund to be administered by the department of agriculture.  Moneys deposited in this special fund shall be used to fulfill the purposes of this part and shall include:
     (1)  Any moneys appropriated by the legislature to the special fund;
     (2)  Any fees collected by the department of agriculture in relation to the industrial hemp pilot program; and
     (3)  The interest or return on investments earned from moneys in the special fund.
     (b)  The department of agriculture may use the moneys in the special fund to carry out the purposes of this part, including hiring employees, specialists, and consultants necessary to complete projects related to the purposes of this part. [L 2018, c 59, §2]
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Interstate Transportation of Hemp
[bookmark: _Toc50733762]On November 19, 2019, Governor Brad Little issued an executive order that temporarily resolves conflicts between state and federal law related to the interstate transportation of hemp across Idaho.
 
The executive order does not authorize or legalize the production of hemp, its byproducts, oils, or any other derivative prohibited by Idaho law.
 
The Idaho State Department of Agriculture and Idaho State Police have promulgated temporary rules and will work cooperatively  with Idaho Department of Transportation to carry out the executive order.

IDAPA 02 – IDAHO DEPARTMENT OF AGRICULTURE
Administration Division
02.01.06 – Rules Governing the Labeling of Hemp Receptacles
Who does this rule apply to?
Any person wishing to transport hemp through Idaho.
What is the purpose of this rule?
By Executive Order No. 2019-13, the Director of the Idaho State Department of Agriculture was
directed by the Governor to engage in rulemaking concerning hemp transportation through the
state of Idaho, in light of the 2018 Farm Bill. These rules govern the requirements for the labeling
of hemp receptacles for transportation of hemp through the state of Idaho.
What is the legal authority for the agency to promulgate this rule?
This rule implements the following statute passed by the Idaho Legislature:
• 22-103(7), Idaho Code – Duties of Director, Department of Agriculture
• 22-702, Idaho Code – Standards for Farm Products and Receptacles
Who do I contact for more information on this rule?
Idaho State Department of Agriculture
2270 Old Penitentiary Rd.
Boise, ID 83712
P.O. Box 7249
Boise, ID 83707
Program Phone: (208) 332-8500
Fax: (208) 334-2170
Email: rulesinfo@isda.idaho.gov
Webpage: https://agri.idaho.gov/main/

State Rules
ISDA Rule
Idaho State Police Rule
 
Transportation Documents Required
Review ISDA and ISP rules for full requirements.  
 
Driver Affirmation (click here)
Lawful-Hemp Verification (click here)
Laboratory Report
Bill of Lading (click here)
 
Additional Information
Governor’s Executive Order – Transportation of Hemp
 
See also Idaho State Police’s website. 
 
Click here to email questions to ISDA. 
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Industrial hemp

Illinois Department of Agriculture
Industrial Hemp
https://www2.illinois.gov/sites/agr/Plants/Pages/Industrial-Hemp.aspx 

What is Hemp
Hemp, or industrial hemp, is a variety of the cannabis sativa plant. While hemp and cannabis both derive from the cannabis sativa species and contain tetrahydrocannabinol (THC), hemp and cannabis are distinct strains with different compositions and uses. Hemp can be made into a variety of items, including clothing, paper, animal feed, and textiles.
 
Illinois Hemp: The History
In 2015, the Industrial Hemp Pilot Program became effective in Illinois law. This statute allowed for researchers and institutions of higher education to grow hemp for educational and research purposes. This Pilot Program was allowed under the 2014 Federal Farm Bill. The Illinois Department of Agriculture also promulgated Rules related to this program, which can be found at 8 IAC 1100.
 
In August 2018, the Industrial Hemp Act became effective in Illinois. This Act expanded the growing and processing of hemp outside of higher education and researchers, and allowed for farmers and others to plant and process hemp in Illinois. The Illinois Department of Agriculture's Rules on that program can be found at 8 IAC 1200. Those Rules became effective in April 2019.

The Federal Government and Hemp
In December of 2018, the 2018 Federal Farm Bill (also called the Agriculture Improvement Act of 2018) was passed by the United States Congress. This Bill created the Domestic Hemp Production Program, which allowed for hemp to be grown outside of a research setting. Under the 2018 Farm Bill, states are required to either submit their hemp plans for approval to USDA or allow USDA to directly regulate hemp in that state.
 
In November 2019, the United States Department of Agriculture (USDA) issued an Interim Final Rule, which contained rules and regulations intended to be in effect until final regulations are issued. However, Congress extended the federal government's industrial hemp pilot program, from the 2014 Farm Bill, through September 30, 2021. This will keep states existing hemp plans in place for the time being. Final rules are expected to be promulgated sometime in 2021.  Those rules, like the Interim Final Rule, are expected to contain many requirements for State Hemp Plans, which will ultimately impact Illinois' Administrative Rules for its Industrial Hemp Program.
 Please click here for the USDA's position on seed importation: Seed Importation Update from the USDA

Illinois Hemp Updates and Current Status
USDA recently approved the Illinois Department of Agriculture's (IDOA) Hemp Plan. Following the plan approval, the next step is for IDOA to  begin working on administrative rule changes, which will follow the process outlined by the Joint Committee on Administrative Rules and the Illinois Administrative Procedure Act.
 
Accordingly, IDOA will continue with current testing protocols for Delta-9 THC for all crops harvested in the 2020 season, and will not be implementing the testing of total THC (included THCa) that is included in the 2018 Farm Bill. IDOA will continue the random sampling program under existing rules
 
Additional Policies and Guidelines 
[image: ]Updated 2020-2021: Policy Regarding Hemp and Hemp Derivatives in Medical and Adult-Use Cannabis Products 
[image: ]Guidelines on Hemp in Animal Food
Frequently Asked Questions
 
Forms and Applications
Hemp Harvest Notification Form
https://www2.illinois.gov/sites/agr/Plants/Pages/HempHarvestNotification.aspx 

Hemp Cultivator Final Report Form 
https://www2.illinois.gov/sites/agr/Plants/Pages/Cultivators-Final-Report.aspx

Industrial Hemp Applications and 2020 Renewals     
https://agrlicensing.illinois.gov/Industrial_Hemp/ 

[image: ]Lab Certification Application Form
 
Department Approved Testing Laboratories:
ACT Laboratories, Morton, IL:  (517)278-9333 
Advanced Herbal Analytics, LLC, Carbondale, IL:  (618)503-0217
Deibel Laboratories of Illinois, Inc., Lincolnwood, IL: (847) 329-9900
Grace Analytical Laboratory, Inc., Berkeley, IL:  (708)449-9449
LK PureLabs, LLC, Sparta & Monticello, IL:  (618)443-6685
Origo Labs, LLC, Chicago, IL:   (440) 391-2007
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AGRICULTURE
(505 ILCS 89/) Industrial Hemp Act.

http://www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=3910&ChapterID=40 
 

    (505 ILCS 89/1) 
    Sec. 1. Short title. This Act may be cited as the Industrial Hemp Act. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/5)
    Sec. 5. Definitions. In this Act:
    "Department" means the Department of Agriculture.
    "Director" means the Director of Agriculture.
    "Industrial hemp" means the plant Cannabis sativa L. and any part of that plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis that has been cultivated under a license issued under this Act or is otherwise lawfully present in this State, and includes any intermediate or finished product made or derived from industrial hemp.
    "Land area" means a farm as defined in Section 1-60 of the Property Tax Code in this State or land or facilities under the control of an institution of higher education.
    "Person" means any individual, partnership, firm, corporation, company, society, association, the State or any department, agency, or subdivision thereof, or any other entity.
    "Process" means the conversion of raw industrial hemp plant material into a form that is presently legal to import from outside the United States under federal law.
    "THC" means delta-9 tetrahydrocannabinol. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/10) 
    Sec. 10. Licenses and registration. 
    (a) Under Section 5940 of Title 7 of the United States Code, no person shall cultivate industrial hemp in this State without a license issued by the Department. 
    (b) The application for a license shall include:
        (1) the name and address of the applicant;
        (2) the legal description of the land area, including Global Positioning System coordinates, to be used to cultivate industrial hemp; and
        (3) if federal law requires a research purpose for the cultivation of industrial hemp, a description of one or more research purposes planned for the cultivation of industrial hemp which may include the study of the growth, cultivation, or marketing of industrial hemp; however, the research purpose requirement shall not be construed to limit the commercial sale of industrial hemp.
    (b-5) A person shall not process industrial hemp in this State without registering with the Department on a form prescribed by the Department.
    (c) The Department may determine, by rule, the duration of a license or registration; application, registration, and license fees; and the requirements for license or registration renewal. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/15) 
    Sec. 15. Rules. 
    (a) The application and licensing requirements shall be determined by the Department and set by rule within 120 days of the effective date of this Act.
    (b) The rules set by the Department shall include one yearly inspection of a licensed industrial hemp cultivation operation and allow for additional unannounced inspections of a licensed industrial hemp cultivation operation at the Department's discretion.
    (c) The Department shall adopt rules necessary for the administration and enforcement of this Act, including rules concerning standards and criteria for licensure and registration, for the payment of applicable fees, signage, and for forms required for the administration of this Act.
    (d) The Department shall adopt rules for the testing of the industrial hemp THC levels and the disposal of plant matter exceeding lawful THC levels, including an option for a cultivator to retest for a minor violation, with the retest threshold determined by the Department and set in rule. Those rules may provide for the use of seed certified to meet the THC levels mandated by this Act as an alternative to testing. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/17) 
    Sec. 17. Administrative hearings. Administrative hearings involving licensees under this Act shall be conducted under the Department's rules governing formal administrative proceedings. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/18) 
    Sec. 18. Industrial Hemp Regulatory Fund. There is created in the State treasury a special fund to be known as the Industrial Hemp Regulatory Fund. All fees and fines collected by the Department under this Act shall be deposited into the Fund. Moneys in the Fund shall be utilized by the Department for the purposes of implementation, administration, and enforcement of this Act. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/19) 
    Sec. 19. Immunity. Except for willful or wanton misconduct, a person employed by the Department shall not be subject to criminal or civil penalties for taking any action under this Act when the actions are within the scope of his or her employment. Representation and indemnification of Department employees shall be provided to Department employees as set forth in Section 2 of the State Employee Indemnification Act. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/20)
    Sec. 20. Hemp products. Nothing in this Act shall alter the legality of hemp or hemp products that are presently legal to possess or own. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/25)
    Sec. 25. Violation of federal law. Nothing in this Act shall be construed to authorize any person to violate federal rules, regulations, or laws. If any part of this Act conflicts with a provision of the federal laws regarding industrial hemp, the federal provisions shall control to the extent of the conflict. 
(Source: P.A. 100-1091, eff. 8-26-18.)

    (505 ILCS 89/895)
    Sec. 895. (Amendatory provisions; text omitted). 
(Source: P.A. 100-1091, eff. 8-26-18; text omitted.)

    (505 ILCS 89/900) 
   Sec. 900. (Amendatory provisions; text omitted). 
(Source: P.A. 100-1091, eff. 8-26-18; text omitted.)

    (505 ILCS 89/905) 
    Sec. 905. (Amendatory provisions; text omitted). 
(Source: P.A. 100-1091, eff. 8-26-18; text omitted.)

    (505 ILCS 89/999)
    Sec. 999. Effective date. This Act takes effect upon becoming law. 
(Source: P.A. 100-1091, eff. 8-26-18.)
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Industrial hemp

Indiana Department of Agriculture
Indiana Industrial Hemp
https://www.in.gov/isda/3844.htm 

INDIANA INDUSTRIAL HEMP
The 2018 Farm Bill legalized industrial hemp and provided a federal framework for industrial hemp production. Under this framework, states desiring to regulate industrial hemp must have a state hemp plan that has been approved by the United States Department of Agriculture.
The U.S. Department of Agriculture has approved the Indiana State Hemp Plan for commercially growing and processing hemp. In Indiana, hemp processing and production are regulated through the Office of the Indiana State Chemist (OISC). Find the full press release here.
An interactive map of hemp grown in Indiana is available here.
Anyone interested in potentially growing or handling hemp in Indiana may view the 2020 Hemp Grower/Handler Application Directions  at https://www.oisc.purdue.edu/hemp/pdf/2020%20Hemp%20Grower-Handler%20Application%20Directions%20Letter.pdf  and the 2020 Grower/Handler Example Application at  https://www.oisc.purdue.edu/hemp/pdf/2020%20Hemp%20License%20Application%20(Grower-Handler).pdf  to get a full overview of the program. We also recommend reviewing the Ten Questions to Ask Before Growing Hemp in 2020 and the Indiana Hemp Frequently Asked Questions at https://www.oisc.purdue.edu/hemp/pdf/hemp_faq-121919.pdf 

[image: ]
Full details, including information for the Indiana State Hemp Program Plan submitted to USDA at https://www.oisc.purdue.edu/hemp/pdf/plan_submission_to_USDA_011020.pdf, can be found on the Office of Indiana State Chemist (OISC) Indiana Hemp Regulatory Website at https://www.oisc.purdue.edu/hemp/index.html.
The information is organized under nine different sections as listed below:
[image: ]
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Title 35 Criminal Law and Procedure

IC 35-48-1-17.5"Low THC hemp extract"
Sec. 17.5. (a) "Low THC hemp extract" means a substance or compound that:
(1) is derived from or contains any part of the plant Cannabis sativa L. that meets the definition of hemp under IC 15-15-13-6;
(2) contains not more than three-tenths percent (0.3%) total delta-9-tetrahydrocannabinol (THC), including precursors, by weight; and
(3) contains no other controlled substances.
(b) The term does not include:
(1) the harvested reproductive organ, whether immature or mature, of the female hemp plant; or
(2) smokable hemp.
As added by P.L.153-2018, SEC.21. Amended by P.L.190-2019, SEC.28.
 
Chapter 15 Agriculture and Animals
Article 13 Industrial Hemp
http://iga.in.gov/legislative/laws/2019/ic/titles/015/#15-15-13


IC 15-15-13-0.5Administration of chapter
     Sec. 0.5. The state seed commissioner shall administer this chapter.
As added by P.L.165-2014, SEC.1.

IC 15-15-13-1 Application of chapter
   Sec. 1. (a) Nothing in this chapter authorizes any person to violate any federal law or regulation.
     (b) Nothing in this chapter authorizes the state seed commissioner to regulate a hemp product.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.2.
 
IC 15-15-13-2 "Agricultural hemp seed"
   Sec. 2. As used in this chapter, "agricultural hemp seed" means Cannabis sativa seed that meets any labeling, quality, and other standards set by the state seed commissioner and that is intended for sale or is sold to, or purchased by, licensed growers for planting.
As added by P.L.165-2014, SEC.1.
 
IC 15-15-13-3 "Crop"
   Sec. 3. As used in this chapter, "crop" means any hemp grown under a single license.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.3..
 
IC 15-15-13-4 "Grower"
   Sec. 4. As used in this chapter, "grower" means:
(1) an individual, a partnership, a company, or a corporation that produces hemp for commercial purposes; or
(2) a person, as part of a hemp research program conducted by a state educational institution (as defined by IC 21-7-13-32).
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.4.
 
IC 15-15-13-5"Handler"
     Sec. 5. As used in this chapter, "handler" means an individual, a partnership, a company, or a corporation that receives hemp for scientific research, or for processing into commodities, hemp products, or agricultural hemp seed.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.5.
 
IC 15-15-13-6"Hemp"
     Sec. 6. As used in this chapter, "hemp" means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9-tetrahydrocannabinol concentration of not more than three-tenths of one percent (0.3%) on a dry weight basis, for any part of the Cannabis sativa L. plant.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.6.
 
IC 15-15-13-6.5"Hemp product"
     Sec. 6.5. As used in this chapter, "hemp product" means a product derived from, or made by, processing hemp plants or plant parts including derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers. However, the term does not include:
(1) smokable hemp (as defined by IC 35-48-1-26.6); or
(2) products that contain a total delta-9-tetrahydrocannabinol concentration of more than three-tenths of one percent (0.3%) by weight.
As added by P.L.190-2019, SEC.7.
 
IC 15-15-13-7Hemp regulations; rules; licenses; license applications
     Sec. 7. (a) Subject to section 15 of this chapter, the production of, possession of, scientific study of, and commerce in hemp is authorized in Indiana. Hemp is subject to regulation by the state seed commissioner. The state seed commissioner shall adopt rules to oversee the licensing, production, and management of:
(1) hemp; and
(2) agricultural hemp seed.
     (b) All growers and handlers must have a hemp license issued by the state seed commissioner. Growers and handlers engaged in the production of agricultural hemp seed must also have an agricultural hemp seed production license.
     (c) An application for a hemp license or agricultural hemp seed production license must include the following:
(1) The name and address of the applicant.
(2) The name and address of the hemp operation of the applicant.
(3) The global positioning system coordinates and legal description of the property used for the hemp operation.
(4) If the hemp license or agricultural hemp seed production license application is made by a grower, the acreage size of the field where the hemp will be grown.
(5) A statement signed by the applicant, under penalty of perjury, that the person applying for the hemp license or agricultural hemp seed production license has not been convicted of a drug related felony or misdemeanor in the previous ten (10) years.
(6) A written consent allowing the state police department to conduct a state or national criminal history background check.
(7) A written consent allowing the state police department, the state seed commissioner, or the state seed commissioner's authorized representative, if a license is issued to the applicant, to conduct aerial inspections and to enter the premises on which the hemp is grown to conduct physical inspections of hemp planted and grown by the applicant, and to ensure the plants meet the definition of hemp as set forth in section 6 of this chapter.
(8) A nonrefundable application fee, which must include the amount necessary to conduct a state or national criminal history background check, in an amount determined by the state seed commissioner.
(9) Any other information required by the state seed commissioner.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.8.
 
IC 15-15-13-8Processing applications; criminal history; issuance of license; renewal
Sec. 8. (a) Each license application received under this chapter must be processed as follows:
(1) Upon receipt of a license application, the state seed commissioner shall do one (1) of the following:
(A) Forward a copy of the application to the state police department. The state police department shall do the following:
(i) Perform a state or national criminal history background check of the applicant.
(ii) Determine if the requirements under section 7(c)(5) of this chapter concerning prior criminal convictions have been met.
(iii) Return the application to the state seed commissioner along with the state police department's determinations and a copy of the state or national criminal history background check.
(B) Do the following:
(i) Perform a state or national criminal history background check of the applicant under the same standards as the state police department would perform.
(ii) Determine if the requirements under section 7(c)(5) of this chapter concerning prior criminal convictions have been met.
(2) The state seed commissioner shall review the license application and the criminal history background check.
     (b) If the state seed commissioner determines that all the requirements under this chapter have been met and that a license should be granted to the applicant, the state seed commissioner shall approve the application for issuance of a license.
     (c) A hemp license or agricultural hemp seed production license expires on December 31 of the year for which the license was issued, unless revoked. A hemp license or agricultural hemp seed production license may be renewed in accordance with rules adopted by the state seed commissioner and is nontransferable.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.9; P.L.156-2020, SEC.62.
 
IC 15-15-13-9Hemp seed; seed distributor permit; records; audit; inspections; license revocation; detention of crops; cost of testing
     Sec. 9. (a) An agricultural hemp seed production license issued under this chapter authorizes a grower or handler to produce and handle agricultural hemp seed for sale to licensed hemp growers and handlers. A seller of agricultural hemp seed shall ensure that the seed complies with any standards set by the state seed commissioner. The state seed commissioner shall make available to growers information that identifies sellers of agricultural hemp seed.
     (b) A person who sells agricultural hemp seed to a grower must be a seed distributor who has a permit under IC 15-15-1-34.
     (c) All growers and handlers must keep records in accordance with rules adopted by the state seed commissioner. Upon at least three (3) days notice, the state seed commissioner may audit the required records during normal business hours. The state seed commissioner may conduct an audit for the purpose of ensuring compliance with:
(1) this chapter;
(2) rules adopted by the state seed commissioner; or
(3) hemp license or agricultural hemp seed production license requirements, terms, and conditions.
     (d) In addition to an audit conducted in accordance with subsection (c), the state seed commissioner may inspect independently, or in cooperation with the state police department, a federal law enforcement agency, or a local law enforcement agency, any hemp crop during the crop's growth phase and take a representative composite sample for field analysis. If a crop contains an average delta-9-tetrahydrocannabinol (THC) concentration exceeding three-tenths of one percent (0.3%) on a dry weight basis, the state seed commissioner may detain, seize, or embargo the crop.
     (e) The state seed commissioner may revoke a license issued under this chapter to a person that fails to cooperate with:
(1) the state seed commissioner;
(2) the state police;
(3) a federal law enforcement agency; or
(4) a local law enforcement agency;
in an inspection, or in the taking of a sample, under subsection (d).
     (f) A failure to cooperate described in subsection (e) constitutes probable cause for the state seed commissioner, state police, federal law enforcement agency, or local law enforcement agency to search the premises of the licensee's hemp operation.
     (g) If the state police department, a federal law enforcement agency, or a local law enforcement agency cooperates with the state seed commissioner in the detention, seizure, or embargo of a crop under this section:
(1) the state police department, federal law enforcement agency, or local law enforcement agency; and
(2) any officer or employee of the state police department, federal law enforcement agency, or local law enforcement agency who is involved in the detention, seizure, or embargo;
is immune from civil liability for the detention, seizure, or embargo.
     (h) The state seed commissioner may order a hemp crop that is detained, seized, or embargoed for noncompliance with this chapter to be destroyed by the owner. However, except as prohibited by federal law, the grower may appeal to the state seed commissioner for the hemp crop to be diverted to a willing licensed processor for processing and sale for industrial use. A hemp crop that is detained, seized, or embargoed may not be used for cannabidiol, other extracts, oil, food, or cosmetic products that are used for humans or animals.
     (i) A grower shall reimburse the state seed commissioner for the cost of testing conducted on the grower's crop under this section.
As added by P.L.165-2014, SEC.1. Amended by P.L.139-2016, SEC.1; P.L.190-2019, SEC.10.
 
IC 15-15-13-9.5Handler license to distribute plant clones
     Sec. 9.5. (a) A person who is a handler licensed under this section may distribute clones and other nonseed propagative materials of a hemp plant using the person's own labeling, if the distributor does the following:
(1) Complies with the requirements of this chapter.
(2) Reports the variety and quantity of each variety of the propagative material of plant sold.
(3) Pays the inspection fee on the basis of the report.
(4) Labels the propagative material with the information required by the state seed commissioner.
(5) Keeps records to accurately determine the named varieties and the number of plants of each variety distributed.
(6) Grants the state seed commissioner or the state seed commissioner's authorized representative access to examine the handler's records and verify the quantity and each variety of propagative material distributed.
(7) Report, under oath, to the state seed commissioner on forms furnished by the state seed commissioner each variety and quantity of propagative material sold during each semiannual period.
(8) Any other information or conditions stated in the application.
     (b) The state seed commissioner may revoke a handler's license if the commissioner determines any of the following:
(1) That the licensee has not complied with the requirements under this chapter.
(2) The report required in subsection (a) has not been submitted and is more than ten (10) days late.
(3) The report required in subsection (a) contained false information.
(4) The labeling requirements under this chapter have not been met.
     (c) If the inspection fee has not been paid and is more than ten (10) days late, the state seed commissioner shall assess a late fee.
     (d) Each year the:
(1) report required under subsection (a)(7); and
(2) inspection fees required under this chapter;
for the period beginning on January 1 and ending on June 30 and for the period beginning on July 1 and ending on December 31 are due not more than thirty (30) days after the end of the semiannual period.
As added by P.L.190-2019, SEC.11.
 
IC 15-15-13-10Fees
     Sec. 10. The amount of any fees charged growers and handlers by the state seed commissioner under this chapter must be sufficient to cover the cost of the administration of this chapter, including the cost of conducting audits and testing.
As added by P.L.165-2014, SEC.1.
 
IC 15-15-13-11Transporting hemp
     Sec. 11. Only a hemp licensee, the licensee's designee, or the licensee's agents may be permitted to transport hemp off a production site. When transporting hemp off the production site, the hemp licensee, designee, or agent shall have in the licensee's, designee's, or agent's possession the licensing documents from the state seed commissioner evidencing that the hemp is from certified seed produced by a licensed grower.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.12.
 
IC 15-15-13-12State seed commissioner duties
Sec. 12. The state seed commissioner is responsible for the following:
(1) Monitoring the hemp grown by any license holder.
(2) Conducting random testing of the hemp for compliance with tetrahydrocannabinol (THC) levels. The state seed commissioner may enter into agreements with one (1) or more laboratories selected by the Indiana state police department to perform testing under this subdivision.
(3) Establishing necessary testing criteria and protocols, including a procedure for testing, using post decarboxylation or other similarly reliable methods, for delta-9-tetrahydrocannabinol concentration levels of the hemp produced.
(4) Establishing the minimum number of acres to be planted under each license issued under this chapter.
(5) Regulating any propagative material of a hemp plant.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.13; P.L.156-2020, SEC.63.
 
IC 15-15-13-13Penalties; revocation
     Sec. 13. (a) Subject to section 13.5 of this chapter, in addition to any other liability or penalty provided by law, the state seed commissioner may revoke or refuse to issue or renew a hemp license or an agricultural hemp seed production license and may impose a civil penalty for a violation of:
(1) a license requirement;
(2) license terms or conditions;
(3) a rule relating to growing or handling hemp; or
(4) section 19 of this chapter.
     (b) The state seed commissioner may not impose a civil penalty under this section that exceeds two thousand five hundred dollars ($2,500).
     (c) The state seed commissioner may revoke or refuse to issue or renew a hemp license or an agricultural hemp seed production license for a violation of any rule of the state seed commissioner that pertains to agricultural operations or activities other than hemp growing or handling.
     (d) Any civil penalties collected under this section shall be transferred to the Indiana state department of agriculture and used for hemp marketing and research purposes.
     (e) In addition to payment of any civil penalty imposed under this section, a person who commits a violation described in subsection (a) shall reimburse the state seed commissioner for any costs incurred by the state seed commissioner for laboratory testing of material pertaining to the violation.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.14.
 
IC 15-15-13-13.5Negligent violations; corrective actions
     Sec. 13.5. (a) Except as provided in subsection (b), the state seed commissioner shall give a person who negligently violates this chapter a reasonable time, determined by the state seed commissioner, to correct the violation without imposing a penalty under section 13 of this chapter. However, the state seed commissioner may require the person who committed the violation to comply with a corrective action plan determined by the state seed commissioner and report to the state seed commissioner on compliance with the corrective action plan.
     (b) A person who commits a negligent violation of this chapter three (3) times in a five (5) year period shall immediately be ineligible to produce hemp for five (5) years.
     (c) If the state seed commissioner believes that a person has knowingly or intentionally violated this chapter, the state seed commissioner shall notify:
(1) the superintendent of the state police department; and
(2) the prosecuting attorney of the county in which the violation occurred;
of the violation.
     (d) A person who commits a negligent violation under this chapter is subject to a late fee as established by rule adopted by the state seed commissioner.
As added by P.L.190-2019, SEC.15. Amended by P.L.156-2020, SEC.64.
 
IC 15-15-13-14Rules
     Sec. 14. (a) The state seed commissioner shall adopt rules under IC 4-22-2 to implement and administer this chapter.
     (b) The state seed commissioner may adopt emergency rules in the manner provided under IC 4-22-2-37.1 to comply with any federal requirement under the Agriculture Improvement Act of 2018 to implement and administer this chapter.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.16.
 
IC 15-15-13-15Plan submission
     Sec. 15. Before December 31, 2019, the state seed commissioner, after consultation with the governor, the director of the state department of agriculture, and the superintendent of the state police department, shall submit a plan that monitors and regulates the production of hemp to the United States Department of Agriculture. If the United States Department of Agriculture disapproves the plan, the state seed commissioner shall submit an amended plan to the United States Department of Agriculture.
As added by P.L.165-2014, SEC.1. Amended by P.L.190-2019, SEC.17.
 
IC 15-15-13-16Fees collected; expenditures; financial report; excess funds
     Sec. 16. (a) The state seed commissioner shall pay all fees collected under this chapter to the treasurer of Purdue University.
     (b) The board of trustees of Purdue University shall expend the fees on proper vouchers filed with the treasurer of Purdue University. The treasurer shall pay vouchers for the following expenses:
(1) The employment of inspectors and seed analysts.
(2) Procuring samples.
(3) Printing bulletins giving the results of inspection.
(4) Any other expenses of the Purdue University agricultural programs authorized by law and for implementing this chapter.
     (c) The dean of agriculture of Purdue University shall make and submit a financial report to the governor in such form as the state board of accounts requires, showing the total receipts and expenditures of all fees received under this chapter.
     (d) Excess funds from the collection of fees under this chapter are subject to IC 15-16-2-36.
As added by P.L.165-2014, SEC.1.
 
IC 15-15-13-17Information to be kept by the seed commissioner
     Sec. 17. (a) The seed commissioner may keep the:
(1) names of growers and handlers who are licensed under this chapter; and
(2) locations of licensed hemp crops;
confidential for purposes of IC 5-14-3.
     (b) The seed commissioner may share confidential information under subsection (a) with the state police department, law enforcement officers (as defined in IC 35-31.5-2-185), and federal enforcement officers (as defined in IC 35-31.5-2-129).
As added by P.L.134-2015, SEC.1. Amended by P.L.190-2019, SEC.18.
 
IC 15-15-13-18Receipts
     Sec. 18. (a) A person who sells hemp in Indiana must:
(1) be licensed in Indiana and in the jurisdiction where the hemp was grown; and
(2) provide the buyer with a receipt that contains the seller's name, place of business, and license number and quantity of hemp sold.
     (b) A person who buys hemp in Indiana must retain the receipt described in subsection (a)(2) for a period of two (2) years.
As added by P.L.190-2019, SEC.19.
 
IC 15-15-13-19Sale of hemp buds and flowers
     Sec. 19. (a) Hemp bud (as defined in IC 35-48-1-17.2) and hemp flower (as defined in IC 35-48-1-17.3) may be sold only to a processor licensed under this chapter.
     (b) The state seed commissioner may impose a civil penalty under section 13 of this chapter for a violation of subsection (a).
As added by P.L.190-2019, SEC.20.
 
IC 15-15-13-20Violations; penalties
     Sec. 20. (a) A person who knowingly or intentionally violates:
(1) a term, condition, or requirement of a license issued; or
(2) a rule adopted;
under this chapter is subject to a civil penalty, determined by the state seed commissioner, not to exceed ten thousand dollars ($10,000) per violation. The state seed commissioner may also revoke the license of a person who violates this subsection.
     (b) A person who knowingly or intentionally:
(1) grows hemp;
(2) handles hemp; or
(3) sells agricultural hemp seed;
not including smokable hemp (as defined by IC 35-48-1-26.6), and is not licensed under this chapter, commits a Class A misdemeanor.
As added by P.L.190-2019, SEC.21.
 
IC 15-15-13-21Ordinances
     Sec. 21. A county, city, town, or township may not adopt or enforce an ordinance restricting or regulating:
(1) the growth, production, or processing of hemp; or
(2) any subject regulated by this chapter.
As added by P.L.190-2019, SEC.22.
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Farmers can apply for a license to grow hemp in Iowa. Growers are advised to do their research and confirm there is a viable, profitable market for commercial hemp production before they make an investment in seed and equipment. This commercial hemp production program does not legalize the use of cannabidiol (CBD) for human consumption, extraction or processing in Iowa. NOTE: The application period for outdoor hemp crops ended May 15, 2020. The next set of outdoor applications will occur in early 2021.
All questions about applying for a hemp license or seed permit should be directed to hemp@iowaagriculture.gov or (515) 725-1470.
Iowa Hemp Statute | March 20, 2020
NOTE: The passage of HF2581 modifies the Iowa Hemp Act. The modified Hemp Act will not be available until later in 2020 when the Code Editor releases the document.
Iowa Hemp Administrative Rules | March 20, 2020
https://www.legis.iowa.gov/docs/iac/chapter/03-11-2020.21.96.pdf 
Advisory Notice in Iowa Administrative Bulletin | April 8, 2020
https://www.legis.iowa.gov/docs/aco/bulletin/04-08-2020.pdf 
Comment letter to USDA AMS on the Hemp Production Program interim final rule
https://iowaagriculture.gov/sites/default/files/2020/pdf/Hemp%20Comments.pdf

 
License Reporting Forms
Indoor Planting Report
Outdoor Planting Report
Preharvest Report
Voluntary Destruction Request
Postharvest Report
Drug Felony Conviction Report
 
Other Hemp Resources
Selling Hemp Seed in Iowa
Hemp Transportation in Iowa | June 22, 2020
Hemp Harvest Sampling, Testing and Timing
Temporary Transportation & Harvest Permit and Hemp Bill of Lading | August 5, 2020
Hemp Seed Permits | November 30, 2020
Hemp Licenses Issued to Date | November 30, 2020
 


Apply for a Hemp License
How to apply for an Iowa hemp license in 2020 
https://iowaagriculture.gov/sites/default/files/2020/Hemp/Applying%20for%20an%20Iowa%20Hemp%20License%20in%202020%20-%206-24-2020.pdf 
[image: ]
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Sample map for all applications
Which hemp license is right for me? | Flow chart
https://iowaagriculture.gov/sites/default/files/2020/COVID%20resources/Hemp%20Flowchart%20Chart%20(3).png 
[image: ] 

How to Apply for a Hemp License in 2021
The Department is planning to take licensing to an online format in 2021. We expect the web portal to be open on or about December 1, 2020 for both new hemp applications and renewals. Paper applications will not be accepted. Check back for updates on the new licensing system.
If you wish to apply for a license yet in 2020, contact Robin Pruisner at Robin.Pruisner@Iowaagriculture.gov or 515-725-1465. Note, licenses run January 1 – December 31 each year.
 
Facts about hemp
•  The USDA has approved the state’s proposed regulatory plan, clearing the way for an individual farmer to grow up to 40 acres of hemp.
•  This law legalizes the production, processing and marketing of many, but not all, hemp products in Iowa. It does not legalize the recreational use of marijuana, smokable hemp, nor the use and sale of hemp and hemp derivatives for animals
•  Hemp plants (Cannabis spp.) have THC levels of 0.3 percent or less, with a measurement uncertainty of +/-0.09%. Plants with THC levels above 0.3 percent are still considered controlled substances in the state of Iowa and must be destroyed.
•  Farmers must have a license from the Iowa Department of Agriculture and Land Stewardship to grow hemp.
 
Frequently Asked Questions
Q.  What is hemp?
A.  “Hemp” means the plant Cannabis sativa L. and any part of that plant, including the seeds and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol (THC) concentration of not more than 0.3% on a dry weight basis.
Hemp and marijuana are the same plant, Cannabis sativa L., and can only be differentiated with a laboratory test. Hemp has a THC of 0.3%, or less, on a dry weight basis, and marijuana has a THC content that is above 0.3% on a dry weight basis. The Iowa hemp legislation does not legalize marijuana.
Q. Does the Iowa hemp legislation change the Iowa Medical Cannabidiol Program?
A.  No, the Iowa Medical Cannabidiol Program, operated by the Iowa Department of Public Health, is not affected by the passage of the Iowa hemp legislation. For more information on medical cannabidiol, see the Iowa Department of Public Health's CBD website.
Q. Is smokable hemp legal to grow and possess in Iowa?
A. No. A person shall not possess, use, manufacture, market, transport, deliver, or distribute harvested hemp or a hemp product if the intended use of the harvested hemp or hemp product is introduction into the body of a human by any method of inhalation, including any of the following:
  a. Smoke produced from combustion.
  b. A type of article that uses a heating element, power source, electronic circuit, or other electronic, chemical, or mechanical process.
  c. A device, including but not limited to a cigarette, cigar, cigarillo, or pipe, regardless of whether such device produces smoke or vapor.
Q.  What are the hemp license application requirements?
A.  (1) All applicants will need to submit official fingerprints and be subject to a FBI national criminal history record check (e.g. background check). A person cannot obtain an Iowa hemp license if they have any controlled substance felony convictions for producing, possessing, using, harvesting, handling, manufacturing, marketing, transporting, delivering, or distributing a controlled substance, for a ten-year period following the date of conviction.
     (2) An applicant may hold any number of Iowa hemp licenses; however, no one can hold a legal or equitable interest in a crop site larger than 40 acres.
     (3) All applicants must completely and truthfully complete the license application form.
              a)    Hemp varieties to be planted must be recorded on the application form. 
Detailed instructions on how to apply for a hemp license can be found here. 
Q. Where can I have official fingerprints taken?
A. Go to https://www.nbinformation.com/locations/, and search by your location. Note, because of the COVID-19 outbreak many law enforcement agencies have paused their fingerprinting services. There is one officially-recognized fingerprint service that is still operational in Central Iowa. Contact www.print-ids.com to make an appointment if you cannot find a local option for official fingerprints.
It is important that you use the official fingerprint cards provided by IDALS. The card contain specific routing information to get the background check information back to IDALS as efficiently as possible.
Q.  What are the pre-harvest requirements?
A.   Before a licensed hemp crop can be harvested, the licensee must notify the Iowa Department of Agriculture & Land Stewardship (IDALS) at least 30 days in advance. IDALS must officially sample and test the THC level. If the sample is above 0.3% total THC on a dry weight basis, IDALS will order the entire crop to be destroyed. If the THC level is 0.3% (or below) total THC on a dry weight basis, IDALS will issue a certificate of crop inspection to the licensee, and the hemp can then be harvested.
If the hemp crop fails THC testing, the department shall order the destruction of the crop. The licensee shall pay for the actual cost of destruction. 
Detailed instructions about hemp harvesting, sampling and testing can be found here. 
Q. If my hemp crop exceeds the legal THC threshold, how can I dispose of it?
A. If the official pre-harvest test results show a total THC concentration exceeding 0.3% THC, then the licensee will be ordered to destroy the noncompliant hemp crop. The licensee, IDALS, and local law enforcement will work together to determine how the crop will be disposed. Possible hemp destruction methods have been provided by USDA AMS.
Q.  How much does the pre-harvest inspection and testing cost?
A.  Per the Iowa hemp legislation, the Iowa Department of Agriculture & Land Stewardship (IDALS) will charge a base fee of $1,000 to inspect and test pre-harvest. If the licensee requests additional testing for different varieties or a retest, IDALS will charge a supplemental fee.
More details about the hemp sampling fees are available here. 
Q.  What are the transportation requirements of harvested hemp?
A.  A licensee must carry their hemp license at all times when possessing hemp.
Once the licensed hemp crop produced in Iowa is officially inspected and sampled, the Iowa Department of Agriculture & Land Stewardship (IDALS) will immediately issue a Temporary Harvest and Transportation Permit to the licensee. With the Temporary Permit, the license may harvest and transport the hemp to a site registered with the Department. The Temporary Permit holder must receive permission from the Department prior to moving the hemp from the registered Permit location, shall not commingle the harvested hemp, shall not transfer the ownership hemp to another person, and the hemp shall not leave the state of Iowa until a Certificate of Analysis (COA) is issued. The Temporary Permit expires when the COA is issued.
If you are delivering hemp seed for planting, carry the COA. The seed seller must have an Agricultural and Vegetable Seed Permit from the Department. The seed must be properly tested and labeled.
A person must carry a bill of lading under all the following circumstances: 
1. The hemp is in transit to transfer ownership, or
2. The hemp seed is being delivered for planting and was not produced by the licensee, or
3. The hemp was produced in another state and is transiting through Iowa.
A bill of lading shall include the following information:
1. Name and address of the owner of the hemp
2.  Point of origin
3. Point of delivery, including name and address
4. Kind and quantity of packages or, if in bulk, the total quantity of hemp in the shipment
5.  Date of shipment
More details about transporting hemp in Iowa can be found here. 
Q.  What right of access will the Iowa Department of Agriculture & Land Stewardship (IDALS) have on a licensed hemp crop site?
A.  IDALS inspectors may enter into a crop site at reasonable hours to determine if a licensee is in compliance with the requirements of the Iowa hemp law. IDALS may request business records relevant to the inspection. IDALS may request that the Iowa Department of Public Safety or local law enforcement accompany them.
Q.  Does the new Iowa hemp law make the over-the-counter sale of CBD legal?
A.  A 2020 change to the Iowa Hemp Act legalizes hemp for human consumption, but not for animal consumption.
Hemp products manufactured in Iowa must comply with the packaging and labeling requirements established by the Iowa Department of Inspections and Appeals (DIA). DIA is working to establish the regulations.
An entity manufacturing consumable hemp in Iowa shall register with the DIA. The DIA is working to establish the registry.
An entity selling consumable hemp shall register with the DIA and keep the Certificate of Analysis (COA)on the premise of the business. The DIA is working to establish the registry.
Consumable hemp products manufactured in another state as per USDA requirements  may be imported for use by a consumer or sale by a retailer if the state has a substantially similar THC testing requirements as Iowa.
Q.  What pesticides are approved for use on hemp crops in Iowa during the 2020 growing season?
A.  On Dec. 19, 2019, the EPA approved 10 pesticides for use on hemp, which is the first step towards gaining approval for use in Iowa. Now the registrants or manufacturers of the pesticides approved by the EPA must update labels and register the products for use and distribution in Iowa. To request information on current pesticides approved for use in Iowa, contact the Pesticide Bureau at 515-281-8591.
Q. Are there training and licensing requirements for pesticides applied to hemp?
A. If you apply restricted-use pesticides (RUPs) or are hired to apply pesticides to hemp, you must follow the state of Iowa's licensing and certification requirements. If you have employees and you use pesticides in hemp production, the Worker Protection Standard applies and includes training, notification, personal protective equipment, access to pesticide labeling and other requirements. Visit the Pesticide Bureau's Applicator Licensing & Certification page for more information.
Q.  Can I apply a pre-plant herbicide prior to planting hemp?
A.  No, at this time, no herbicide can be applied to an area where you intend to cultivate hemp. This is subject to change, as per EPA approval of pesticides. For more information on pesticide products and registration, see the Pesticide Bureau's product list page or call 515-281-8591.
Q. How do the herbicides I applied in the 2019 growing season impact acres I may wish to plant to hemp in 2020 or future years?
A. You are required to follow the herbicide label, the label is the law. Because hemp has only recently become a legal commodity crop, herbicide labels do not include rotation/plant-back restrictions for hemp. Hemp would fall under the category of “other crop” and many of those re-plant/plant-back restrictions are for several months — some longer than a year. The herbicides you choose in 2019 may preclude you from growing hemp on those acres in 2020 — and possibly beyond 2020 — depending on what the label states.
Q.  Can I include hemp products in animal feed? 
A.  The 2018 Farm Bill did not override the FDA's regulatory authority to approve the use of hemp and hemp products in animal feed. 
Q.  Is crop insurance available for hemp?
A.  Yes, the USDA Risk Management Agency (RMA) is offering limited coverage available on hemp at this time. Establishing an insurance program requires data to base decisions, and thus takes time, on a new crop. Furthermore, the USDA Agricultural Marketing Service (AMS) must first develop the federal regulations for implementing the 2018 Farm Bill hemp provisions.
Q. Do I need an Iowa Agriculture and Vegetable Seed Permit to sell hemp?
A. Yes. All agricultural seed sold and distributed in Iowa requires an Iowa Agricultural and Vegetable Seed Permit.
Q. Who should I contact if I have questions about hemp production?
A. For more information, contact Robin Pruisner at Robin.Pruisner@Iowaagriculture.gov or 515-725-1465.

Partner Resources
1. AAFCO (Association of American Feed Control Officials) Guidelines on Hemp in Animal Food (updated July 16, 2020)
2. Iowa State University Center for Agricultural Law and Taxation, Iowa Hemp Act Would Pave Way for Future Hemp Production (April 26, 2019)
3. FDA Regulation of Cannabis and Cannabis-Derived Products: Questions and Answer
4. How to Read a Label on a Bag of Hemp Seed | ASTA (American Seed Trade Association)
5. Laws, Regulations and Other Considerations When Buying Hemp Seed | ASTA (American Seed Trade Association)
6. Best Management Practices for Hemp Seed Production | ASTA (American Seed Trade Association)
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CONTROLLED SUBSTANCES, §124.401G
https://www.legis.iowa.gov/publications/search/document?fq=id:1164649&pdid=1157897#124.401G 

Tue Nov 24 21:33:04 2020 Iowa Code 2021, Section 124.401G (11, 6)

124.401GIowa hemp Act negligent violation program.
Notwithstanding any provision of this chapter to the contrary, a person shall not be guilty of an offense under this chapter, including under section 124.401 or 124.410, for producing, possessing, using, harvesting, handling, manufacturing, marketing, transporting, delivering, or distributing the plant cannabis, if all of the following apply:
1.  The person holds a valid hemp license issued by the department of agriculture and land stewardship as provided in chapter 204.
2.  The plant is or was produced on the licensee’s crop site as provided in chapter 204.
3.  The offense arises out of a test of a sample of plants that are part of a crop produced on the licensee’s crop site and the test indicates that the sample does not qualify as hemp under section 204.8 and does not exceed a maximum concentration of two percent delta-9 tetrahydrocannabinol on a dry weight basis.
4.  The licensee is participating in or has successfully completed the negligent violation program that applies to the licensee’s crop site described in subsection 3 if such program is established by the department of agriculture and land stewardship pursuant to section 204.15.
2019 Acts, ch 130, §25, 33
Section effective April 8, 2020; the secretary of agriculture published an advisory notice in IAB Vol.XLII, No.21 (4/8/20), p.2630, that the state plan for the production of hemp was certified by the United States department of agriculture and that Code chapter 204 was implemented on that date; see 2019 Acts, ch 130, §18,33
NEW section
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Kansas Department of Agriculture
Commercial Industrial Hemp Regulations
https://agriculture.ks.gov/divisions-programs/plant-protect-weed-control/industrial-hemp 

UPDATE: Commercial Industrial Hemp Regulations
The U.S. Department of Agriculture provided insight into the U.S. Domestic Hemp Production Program through a draft of the interim final rule (IFR) for the 2018 Farm Bill. The Kansas Department of Agriculture proposed Kansas Administrative Rules and Regulations to regulate a Commercial Industrial Hemp Program, and submitted a plan to USDA-AMS for inclusion into the U.S. Domestic Hemp Production Program in January 2020. KDA received program approval from the USDA on April 16, 2020, but will continue to operate under the Industrial Hemp Research Program until the formal approval and adoption of the state's regulations occur and the Commercial Industrial Hemp Program is established.
For information about the U.S. Domestic Hemp Production Program please visit: 
USDA Rules & Regulations
For information about the upcoming Kansas Commercial Hemp Program please visit: 
Kansas Commercial Hemp Program at https://agriculture.ks.gov/divisions-programs/plant-protect-weed-control/industrial-hemp/commercial-industrial-hemp-regulations 

The availability of 2021 industrial hemp producer (grower) applications is dependent on the approval, adoption and implementation of proposed regulations for the Kansas Commercial Industrial Hemp Program. Applications for the 2021 industrial hemp producer (grower) licenses will not be available until the regulations are fully implemented. The proposed regulations for commercial industrial hemp production may be accessed by visiting the following link: 
Proposed Regulations for Commercial Industrial Hemp Program (K.A.R. 4-34-22 – K.A.R. 4-34-30) at https://agriculture.ks.gov/document-services/public-comment

Industrial Hemp Processing
KDA no longer has the authority to register industrial hemp processors; persons seeking to process industrial hemp should contact the State Fire Marshal. This includes persons with processing licenses under the research program if they wish to continue processing after Dec. 31, 2020.
Industrial Hemp Research Program
REMINDER – As a licensed industrial hemp grower, distributor, processor or state educational institution, you must file the applicable reports concerning the activity of your licensure with KDA.
Filing Industrial Hemp Production Reports with KDA
Production Report (Grower)

Commonly Asked Questions when completing and submitting Production Reports to KDA's Industrial Hemp Research Program.

Who is responsible for completing and submitting a Production Report to KDA?
Each primary licensee on a research grower license or state educational institution who harvested industrial hemp shall submit a production report to the department within 30 days after the last harvest date for every harvest. If industrial hemp is not intended to be harvested or was not harvested, please file a Voluntary Partial Destruction Report for each applicable planting. 

What information should I expect to provide on a Production Report to KDA?
· Research area information from which the industrial hemp was produced.
· Production information relating to the quantities of industrial hemp produced from each respective area harvested.
· Transportation information providing how the industrial hemp was delivered to a processor or buyer.
· Processor or buyer information.
When are Production Reports due to KDA?
No less than 30 days after each harvest of industrial hemp.




2020 Documents and Report Forms
Program Regulations at 
https://agriculture.ks.gov/docs/default-source/statutes-ppwc/industrial-hemp-regulations.pdf?sfvrsn=20b185c1_20 

Approved Varieties of Industrial Hemp at
https://agriculture.ks.gov/docs/default-source/pp-industrial-hemp/approved-varieties-final.pdf?sfvrsn=9faf85c1_4 

Summary of Fees at https://agriculture.ks.gov/docs/default-source/pp-industrial-hemp/kda-industrial-hemp-research-program-2020-fees.pdf?sfvrsn=b1e98ec1_4 

Request Forms
Request for Modification of License: Addition or Removal of Research Section or Area
Request for Modification of License: Addition or Removal of Individual
Request for Modification of License: Change of Industrial Hemp Variety
Request to Use an Unapproved Variety



Request for Permission (General) https://agriculture.ks.gov/docs/default-source/pp-industrial-hemp/request-for-permission-formd0d6ea002e6262e1aa5bff0000620720.pdf?sfvrsn=44b488c1_4 
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Deadlines
Industrial Hemp Important Deadlines (updated list coming soon)
Report Forms (last updated 2-14-2020)
	Report Forms 
	Ways to Submit
Hard Copy 
	
KDA Portal

	Summary of Reports
	 N/A
	N/A

	Planting Report End-Use Production
	 Yes
	No 

	Planting Report Clone and Seedling Production
	 Yes 
	No 

	Replanting Report End-Use Production
	 Yes 
	No 

	Voluntary Partial Destruction Report
	 Yes
	No 

	Voluntary Withdrawal Report
	 Yes
	No 

	Pre-Harvest Report
	 Yes
	Yes 

	Harvest Report
	 Yes
	Yes 

	Production Report (Grower)
	 Yes
	Yes 

	Distribution Report (Distributor)
	 Yes
	Yes 

	Processing Report (Processor)
	 Yes 
	Yes 

	Research Report  
	 Yes
	Yes 

	 
	 
	 



How to Submit Report Forms to KDA:
By email:
kda.industrialhemp@ks.gov
Please name the file: KDA license number: Licensee’s Name - Grower, Report Type, date submitted (ex. KDA-XXXXXXXXXX: First Name Last Name- Grower Report Type DD.MM.YYYY)
Acceptable file types: .pdf, .jpeg; .png
By mail:
Kansas Department of Agriculture
Industrial Hemp Program
1320 Research Park Dr.
Manhattan, KS 66502
Acceptable file types: 8 x 11 in. paper copy
Your Industrial Hemp License Information online:
https://portal.kda.ks.gov/
Reports submitted by email or through https://portal.kda.ks.gov/ will have a much quicker response receipt.
If you are having trouble accessing the industrial hemp report forms, your industrial hemp license information online, or have any questions, please contact KDA by email at kda.industrialhemp@ks.gov.

Applications for Industrial Hemp Licenses
The Kansas Department of Agriculture implemented the Industrial Hemp Research Program as authorized by the Alternative Crop Research Act (K.S.A. 2-3901 et seq.).
The availability of 2021 industrial hemp producer (grower) applications is dependent on the approval, adoption, and implementation of proposed regulations for the Kansas Department of Agriculture’s Commercial Industrial Hemp Program. Applications for the 2021 industrial hemp (grower) licenses will not be available until the regulations are fully implemented. 

KDA no longer has the authority to register industrial hemp processors; persons seeking to process industrial hemp should contact the State Fire Marshal. This includes persons with processing licenses under the research program if they wish to continue processing after Dec. 31, 2020. 
Applications
There are FOUR DIFFERENT LICENSES:
Grower Licenses — Growers may cultivate, plant, grow, handle, harvest, store, condition, distribute or transport their own industrial hemp
Checklist for Grower License Application
Distributor Licenses —Distributors may handle, store, condition, distribute or transport industrial hemp
Checklist for Distributor License Application
Processor Licenses —Processors may handle, store or process industrial hemp
Checklist for Processor License Application
State Educational Institution Licenses —University applicants may cultivate, plant, grow, handle, harvest, store, condition, distribute, transport or process industrial hemp 
How to Submit Your Application
Collapse all
· Submit together in one mailing:
Research License Application
Research Proposal
Maps and other attachments
Fingerprint cards and waiver forms to allow background check
   Note: All pages of the fingerprint waiver form must be filled out and returned.
   Primary and secondary applicants please make sure all boxes on the application are checked and contain proper signatures.
Applicable fees (can be all in one check)
· Send to:
Kansas Department of Agriculture
Attn: Industrial Hemp Research Program
1320 Research Park Drive
Manhattan, KS 66502

*Electronic submission is NOT an option. Hard copies only.
· Deadline: November 30, 2019
All application and supplemental materials were due by Saturday, November 30, 2019. No application will be considered if any part of the application requirements is postmarked after November 30. 


· State and National Criminal History Background Check
Details about how to submit your fingerprint cards and waiver to submit to the state and national criminal history background check can be found here on this website. 
· Guidelines for Filling Out Research License Applications
· Applications must be complete, accurate and legible.
· KDA is not required to request additional information to clarify a research license application. Incomplete or illegible research license applications shall not be accepted, and applicable fees shall not be refunded. KDA is not responsible for missing information due to formatting or printing errors by applicants.
· Providing false, misleading or incorrect information on your research license application or attachments may result in your research license application being denied, revocation of any license, and denial of future research license applications.
· Important Deadlines
This table outlines critical deadlines for participants of the Industrial Hemp Research Program, including deadlines for all required reports.
Important Deadlines
Program Fees: when and how to pay
Collapse all
· Application Fee
Pay by November 30, 2019. A $200 nonrefundable application fee, paid by check or money order made payable to the Kansas Department of Agriculture, must be submitted with your completed research license application. This application fee does not apply to any other Program costs. 
· Background Check fee
Pay by November 30, 2019. KDA shall collect payment of the $47 fee for each individual submitting to the state and national criminal history record check.
· License Fee
Pay when application is conditionally approved. If you are conditionally approved for participation in the Program, you will be contacted to notify you of your approval, and you will be required to pay your license fees at that time in order to be issued your license. License fees are due within 15 days of KDA’s request for payment. If you do not pay the license fee within 15 days, your conditional approval shall be terminated, and your requested licenses shall not be issued. Partial payments and payment plans will not be accepted by KDA.
Full list of Industrial Hemp Research Program 2020 Fees

· Payment Options
All fee payment must be made by check or money order and made payable to the Kansas Department of Agriculture. 
Request for Permission Forms
Expand all
· Request for Modification of License: Addition or Removal of Research Section or Area
· Request for Modification of License: Addition or Removal of an Individual
· Request for Modification of License: Change of Industrial Hemp Variety
· Request for Permission to Use Unapproved Variety
Application Review Process
1. Complete application arrives at KDA (including the application, research proposal, fingerprint cards, waivers, and applicable fees).
2. Fingerprint cards and waivers are sent immediately to the Kansas Bureau of Investigation to begin the state and national criminal history check. The background check is expected to take 10-15 business days upon the receipt of the fingerprint card by the FBI.
1. If an illegible fingerprint card is submitted for an individual, the illegible card will be sent back to KDA and the individual who submitted the illegible finterprint card must submit a new and legible card and a new waiver. Illegible fingerprint cards will greatly slow the process;click here for a list of the most common reasons fingerprint cards are returned. 
3. Complete applications will be reviewed by administrative staff at KDA to ensure they meet all program requirements.
4. When the results have been received from the KBI, complete applications will be reviewed by the Industrial Hemp Advisory Board and a recommendation will be made to the Secretary of Agriculture, who will then either approve or deny the application for licensure.
5. If the Secretary approves the application, the primary licensee will be notified that you have been conditionally approved and you will be required to send in the applicable license fee.
6. Your license fee is due within 15 days of being notified of your conditional approval. If you do not pay the license fee within 15 days, your conditional approval shall be terminated, and your requested licenses shall not be issued. Full List of Program Fees
7. Once your license fee is received, your license will be issued.
8. See this table of Industrial Hemp Important Deadlines for additional dates which will apply to licensed participants of the Industrial Hemp Research Program
* Watch your email! The primary method of communication throughout this process will be via email.
Open Records
Research license applications, research proposals, and any attachments submitted to KDA are subject to public disclosure pursuant to the Kansas Open Records Act. You must maintain a copy of your completed Research License Application, all attachments, and, if applicable, the mailing receipt and tracking number for your records. Record retention is required by regulation.

Frequently Asked Questions about Industrial Hemp Research Program
FAQs about Applications
Collapse all
· Can I do my background check after I send in my application?
No. Submitting your fingerprints, the waiver and the fee for your background check must be done at the time you submit your application. You can, however, acquire fingerprint cards and the waiver form and get your fingerprints taken at a local law enforcement office, and have them ready to send with your application.
· How much are the fees and when are they due?
**Information about applications for the 2021 Growing Season are coming soon.** The application fee is $200 and was due with the application by Nov. 30, 2019. The background check fee is $47 per person and was due with the fingerprint card and waiver form on Nov. 30, 2019. The license fees will vary depending on the license and will be due 15 days after you have been notified of your conditional approval.
· When are applications due?
**Information about applications for the 2021 Growing Season are coming soon.** All applications for a license with the Industrial Hemp Research Program were due November 30, 2019. Applications must have been postmarked by Nov. 30, 2019, to be considered for a license, including all required elements: the application fee, the fingerprint card, the waiver form, and the background check fee. No part of the applications materials can be turned in later than Nov. 30, 2019. Incomplete or late applications will not be considered. 
General FAQs
Collapse all
· What is the bill that was signed by the Governor on April 15?
Senate Substitute for House Bill 2167 establishes the Commercial Industrial Hemp Program. It requires KDA to submit a plan to the U.S. Department of Agriculture outlining how Kansas will monitor and regulate the commercial production of industrial hemp in Kansas. This was made possible as part of the 2018 Farm Bill. The next step is development of regulations and the state plan. It is important to note that licenses for commercial production of industrial hemp will not be available in Kansas until that state plan is approved by USDA.
· Is it legal to grow hemp now that the new bill has passed?
No. Commercial production of industrial hemp will not be allowed until after regulations are developed and a state plan is submitted to USDA and that state plan is approved. At this time, the only way to grow industrial hemp is with a license through the Industrial Hemp Research Program.
· Does the new bill have any impact on the Industrial Hemp Research Program?
There are slight changes to the current Industrial Hemp Research Program. The most notable change is the application window was reopened, accepting applications through June 1, 2019. Other changes in the bill which apply to the Industrial Hemp Research Program include some small regulatory and administrative program changes that took effect July 1, 2019. These include a decrease in the fee to modify a license, changes to the guidelines for vehicles transporting hemp, and adjusted guidelines for approved seed. All licensees were notified of these changes.
· How many licenses have been approved for the Industrial Hemp Research Program?
All active licenses are listed at the Active Licenses page, and you can search for a particular license at  https://portal.kda.ks.gov/ihrp/ihrpreport/individualsearch. 
· How does passage of the 2018 Farm Bill impact industrial hemp in Kansas?
Although the 2018 Farm Bill allows for the creation of federal and state plans for the commercial production of industrial hemp, new legal authority and regulations will need to be adopted before Kansas can create a commercial program. The current regulations that are in place to govern the industrial hemp research program are still the only way that industrial hemp may be produced in Kansas. New legislation was passed in the 2019 legislative session that allows for development of a commercial industrial hemp program; however, that state plan will need to be created and then approved by USDA before that commercial industrial hemp program takes effect.
· When was industrial hemp made legal in Kansas?
When SB 263 was published in the Kansas Register, industrial hemp was no longer categorized as a controlled substance in Kansas. However, the cultivation, growth, research, transportation, processing or distribution of industrial hemp or industrial hemp seed is only allowed with a license as part of the research program. The regulations to acquire a license and otherwise carry out the provisions of the alternative crop research act were published in the Kansas Register on Jan. 24, 2019, and applications for licenses were due on June 1, 2019.  Applications for the 2020 Industrial Hemp Research Program are due November 30, 2019.
· When will the new regulations be adopted? What’s the timeline?
Regulations for the Industrial Hemp Research Program became effective on Feb. 8, 2019. Applications for 2020 Industrial Hemp Research Licenses were due November 30, 2019, and KDA is in the process of developing administrative rules and regulations for a commercial industrial hemp program.  
· How can I participate in this research program?
Those wishing to participate in the Industrial Hemp Research Program will need to have an annual license, demonstrating the research plan subject to approval by the program. In addition, applicants need to submit to fingerprinting and a fingerprint-based background check. Anyone with a drug-related felony on their record will not be granted a license to grow industrial hemp. Applications for the 2020 Industrial Hemp Research Program were due November 30, 2019.
· Will I need to get a permit or license?
Yes, the Kansas Department of Agriculture will oversee and annually license all those participating in the cultivation, growth, research, oversight, study, analysis, transportation, processing or distribution of certified seed or industrial hemp. Applications to get a 2020 Industrial Hemp Research License were due November 30, 2019. 
· When can I apply for a license?
The new deadline for a 2020 Industrial Hemp Resarch Program License was November 30, 2019.
· How soon can I plant hemp?
Until receive your license from the Kansas Department of Agriculture, it remains unlawful to grow industrial hemp in Kansas.
· Who serves on the Industrial Hemp Advisory Board?
The makeup and duties of the Industrial Hemp Advisory Board are outlined in the regulations for the Industrial Hemp Research Program (K.A.R. 4-34-11). The board was named in February 2019, and can be found here: Industrial Hemp Advisory Board
· What is hemp, and what is the difference between hemp and marijuana?
Industrial hemp is a variety of Cannabis sativa and is of the same plant species as marijuana. However, hemp is genetically different and distinguished by its use and chemical makeup. Industrial hemp refers to cannabis varieties that are primarily grown as an agricultural crop. Industrial hemp is defined by K.S.A. 2-3901 et seq. as all parts and varieties of the plant cannabis sativa L that contain a delta-9 tetrahydrocannabinol (THC) concentration of no more than 0.3 percent on a dry weight basis. Any cannabis with a percentage of THC above 0.3% is considered to be marijuana and is not legal for production or sale.
· Can I get a license for my wild hemp (ditch weed) in the new Industrial hemp program?
No, only industrial hemp grown from approved varieties of certified seed, and varieties authorized by KDA, will be allowed in the Industrial Hemp Research Program. A list of those varieties can be found here: Approved Varieties.  


Industrial Hemp Varieties
What is Industrial Hemp?
2018 Supp. K.S.A. 2-3901(b)(7) defines “Industrial hemp” as…all parts and varieties of the plant cannabis sativa L, whether growing or not, that contain a delta-9 tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis.
What sources of Industrial Hemp are allowed?
Authorized Seed or Clone Plants
2018 Supp. K.S.A. 2-3902(a) allows The Kansas Department of Agriculture, alone or in coordination with a state educational institution, may cultivate industrial hemp grown from authorized seed or clone plants and promote the research and development of industrial hemp, in accordance with 7 U.S.C. § 5940.
2018 Supp. K.S.A. 2-3901(b)(11) “Authorized seed or clone plants” means a source of industrial hemp seeds or clone plants that
· Has been certified by a certifying agency, as defined by K.S.A. 2-1415.
· Has been produced from plants that were tested during the active growing season and were found to produce industrial hemp having a delta-9 tetrahydrocannabinol (THC) concentration that does not exceed 0.3% on a dry weight basis and has been certified in writing by the grower or distributor of such seeds or clone plants to possess such qualities.
· Meets any other authorized standards approved by the Kansas department of agriculture through rules and regulations, except that no seed or clone plants shall be considered authorized seed or clone plants if they do not meet any standard adopted by the United States department of agriculture pursuant to 7 U.S.C. § 1621 et seq.
What varieties of Industrial Hemp are allowed?
Approved Varieties of Industrial Hemp
K.A.R. 4-34-5(e)(1) indicates each licensee shall use or allow to be used as part of the pilot program only industrial hemp plants, plant parts, grain, or seeds from varieties currently designated by the department as approved varieties of industrial hemp. The department’s document titled “approved varieties of industrial hemp for planting,” dated October 15, 2018.
K.A.R. 4-34-1(c) provides the definition of an “Approved variety of industrial hemp” which means a variety or strain of industrial hemp authorized for use in the pilot program.
A list of approved varieties of Industrial Hemp was included in the regulations:

Approved Varieties List

Unapproved Varieties of Industrial Hemp
K.A.R. 4-34-5(e)(2) Upon request of the individual wanting to be the primary licensee, any licensees listed on that individual’s research license application may be authorized by the secretary to cultivate, plant, grow, handle, harvest, condition, store, distribute, transport, or process varieties of industrial hemp other than those varieties identified under paragraph K.A.R. 4-34-5(e)(1).
To use an unapproved variety of industrial hemp, the variety must meet the criteria as being derived from an authorized seed or clone plants source, in which, A Request for Permission to Use an Unapproved Variety must be completed, and permission granted by the secretary must be acquired before the use of an unapproved variety of industrial hemp.
Summary
Approved and unapproved varieties of industrial hemp that are from an authorized seed or clone plants source may be utilized for activities permitted by the Commercial Industrial Hemp Act, K.S.A. 2-3901 et. seq.
	Classifications 
	 Statute or Regulation

	Industrial hemp
	 K.S.A. 2-3901(b)(7)

	Authorized seed or clone plants
	 K.S.A. 2-3902(a)

	Approved varieties – included on approved list dated October 15, 2018
	 
K.A.R. 4-34-1(c)
K.A.R. 4-34-5(e)(1)

	Unapproved varieties – not included on approved list dated October 15, 2018 
	K.A.R. 4-34-5(e)(2) 


When KDA personnel conduct a pre-harvest inspection of licensed industrial hemp fields, it is the responsibility of the primary licensee to present documentation that proves industrial hemp was derived from a source of authorized seed clone plants which means that variety is certified to Association of Official Seed Certifying Agencies (AOSCA) standards or a Certificate of Analysis (COA) from a reputable laboratory showing that showing that the industrial hemp being inspected was grown from seeds or clone plants meeting the requirements as outlined in 2018 Supp. K.S.A. 2-3901(b)(11).
A failure to present either of these proofs will result in a violation and be addressed in a manner outlined in K.A.R. 4-34-21.
Certified Seed
The current statute that governs the Kansas Industrial Hemp Research Program allows industrial hemp to be grown from certified seed. Certified seed is seed that has gone through a state seed certification program. Certified seed must be accompanied by an official seed tag or certificate stating the name of the certifying agency and its seal, as well as the mechanical purity, germination, etc as required by both State seed law and certification standards.  

Here are examples of what Kansas certified seed labels and certificates look like. 

Other state agencies' labels will have similar characteristics. It is illegal to promote seed as certified if it isn't. For example, "certified organic seed" is not certified seed but "certified organic certified seed" would be the proper descriptor for seed produced organically and under seed certification.
There is currently no Kansas Certified Seed of industrial hemp available because hemp production has not been legal.  But, seed certified and properly labeled by sister state agencies, Canada, or an authorized OECD entity is recognized by KCIA and by the Kansas Department of Agriculture. 
Kansas hemp regulations take priority and all requirements of the program must be met before seed production to produce certified seed can be undertaken, then certification standards and procedures must be followed. It is fully your responsibility to know what certified seed is and to comply with Kansas Regulations regarding the industrial hemp seed you use.
Please consult the Kansas Crop Improvement Association if you have specific questions about certified seed or for help verifying the authenticity of certified hemp seed. 
____________________________________________________________________
**While the Kansas Department of Agriculture has made every effort to accurately reproduce these statutes and regulations, they are not the official statutes and regulations of the State. The Kansas Statutes Annotated (K.S.A.), published by the Revisor of Kansas Statutes, and the Kansas Administrative Regulations (K.A.R.), published by the Secretary of State should be consulted for the text of the official statutes and administrative regulations of the State.
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Chapter 2. AGRICULTURE
Article 39. - INDUSTRIAL HEMP
http://www.kslegislature.org/li/b2019_20/statute/002_000_0000_chapter/002_039_0000_article/     

2-3901. Alternative crop research act; citation; definitions. (a) K.S.A. 2019 Supp. 2-3901 et seq., and amendments thereto, shall be known and may be cited as the commercial industrial hemp act.
(b) As used in the commercial industrial hemp act:
(1) "Commercial" means the cultivation or production of industrial hemp for purposes other than research as authorized under K.S.A. 2019 Supp. 2-3906, and amendments thereto.
(2) "Delta-9 tetrahydrocannabinol concentration" means the combined percentage of delta-9 tetrahydrocannabinol and its optical isomers, their salts and acids, and salts of their acids, reported as free THC:
(A) On a dry weight basis, of any part of the plant cannabis sativa L.; or
(B) on a percentage by weight basis in hemp products, waste or substances resulting from the production or processing of industrial hemp.
(3) "Effective disposal" includes, but is not limited to:
(A) Destruction; or
(B) any other method of disposing of industrial hemp or hemp products found to be in violation of this act that is permitted under the provisions of 7 U.S.C. § 1621 et seq. and any rules and regulations adopted thereunder.
(4) "Hemp products" means all products made from industrial hemp, including, but not limited to, cloth, cordage, fiber, food, fuel, paint, paper, particleboard, plastics, seed, seed meal and seed oil for consumption and authorized seed or clone plants for cultivation, if the seeds originate from industrial hemp varieties.
(5) "Hemp producer" means any individual, licensed or otherwise, engaging in the cultivation or production of industrial hemp for commercial purposes pursuant to K.S.A. 2019 Supp. 2-3906, and amendments thereto.
(6) "Hemp processor" means a person registered under K.S.A. 2019 Supp. 2-3907, and amendments thereto, to process and manufacture industrial hemp and hemp products.
(7) "Industrial hemp" means all parts and varieties of the plant cannabis sativa L., whether growing or not, that contain a delta-9 tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis.
(8) "Person" means an individual, corporation, partnership, association, joint stock company, trust, unincorporated organization or any similar entity or any combination of the foregoing acting in concert.
(9) "Seed research" means research conducted to develop or recreate better strains of industrial hemp, particularly for the purpose of seed production.
(10) "State educational institution" means the university of Kansas, Kansas state university, Wichita state university, Emporia state university, Pittsburg state university and Fort Hays state university.
(11) "Authorized seed or clone plants" means a source of industrial hemp seeds or clone plants that:
(A) Has been certified by a certifying agency, as defined by K.S.A. 2-1415, and amendments thereto;
(B) has been produced from plants that were tested during the active growing season and were found to produce industrial hemp having a tetrahydrocannabinol concentration that does not exceed 0.3% on a dry weight basis and has been certified in writing by the grower or distributor of such seeds or clone plants to possess such qualities; or
(C) meets any other authorized standards approved by the Kansas department of agriculture through rules and regulations, except that no seed or clone plants shall be considered authorized seed or clone plants if they do not meet any standard adopted by the United States department of agriculture pursuant to 7 U.S.C. § 1621 et seq.
History: L. 2018, ch. 62, § 1; L. 2019, ch. 37, § 7; Apr. 18.

2-3902. Same; industrial hemp research and cultivation; licensure; criminal history record checks; rules and regulations; fees; reports to the legislature. (a) The Kansas department of agriculture, alone or in coordination with a state educational institution, may cultivate industrial hemp grown from authorized seed or clone plants and promote the research and development of industrial hemp, in accordance with 7 U.S.C. § 5940. This research may include:
(1) Oversight and analysis of growth of industrial hemp to conduct agronomy research and analysis of required soils, growing conditions and harvest methods relating to the production of various varieties of industrial hemp that may be suitable for various commercial hemp products;
(2) seed research on various types of industrial hemp that are best suited to be grown in Kansas, including seed availability, creation of hybrid types, in-the-ground variety trials and seed production;
(3) analysis on the economic feasibility of developing an industrial hemp market in various types of industrial hemp that can be grown in Kansas;
(4) analysis on the estimated value-added benefits, including environmental benefits, that Kansas businesses would reap by having an industrial hemp market of Kansas-grown industrial hemp varieties;
(5) a study on the agronomy research conducted worldwide relating to industrial hemp varieties, production and utilization;
(6) a study on the feasibility of attracting federal and private funding for industrial hemp research; and
(7) a pilot program in Russell county, and other counties as determined by the department, for the purpose of economic development, research, cultivation, market analysis, manufacturing and transportation of industrial hemp and industrial hemp products.
(b) In the event that the department acts alone to cultivate industrial hemp grown from authorized seed or clone plants and to promote the research and development of industrial hemp, the secretary of agriculture shall establish an advisory board within the department to review and recommend applications for pilot projects and research proposals to the secretary. The secretary shall not approve any such project or proposal without the recommendation of the advisory board.
(c) The department shall oversee and annually license all individuals participating in the cultivation, growth, research, oversight, study, analysis, transportation, processing or distribution of authorized seed or clone plants or industrial hemp pursuant to this section. The department shall establish fees for licenses, license renewals and other necessary expenses to defray the cost of implementing and operating the provisions of this section in this state on an ongoing basis. Any modification fee established by the department for any requested change to a license that was previously issued by the department under this section shall not exceed $50.
(d) (1) The department shall require, as a qualification for initial or continuing licensure, all individuals seeking a license or license renewal under the research program established under this section to be fingerprinted and to submit to a state and national criminal history record check. The fingerprints shall be used to identify the individual and to determine whether the individual has a record of criminal history in this state or any other jurisdiction. The department is authorized to submit the fingerprints to the Kansas bureau of investigation and the federal bureau of investigation for a state and national criminal history record check. The department may use the information obtained from fingerprinting and the criminal history record check for purposes of verifying the identification of the individual and for making an official determination of the qualifications for initial or continuing licensure pursuant to this section and rules and regulations promulgated hereunder. Disclosure or use of any information received by the department for any purpose other than the purposes provided for in this section shall be a class A misdemeanor and shall constitute grounds for removal from office or termination of employment.
(2) An individual who has been convicted of a felony violation of article 57 of chapter 21 of the Kansas Statutes Annotated, and amendments thereto, or a substantially similar offense in another jurisdiction, within the immediately preceding 10 years, shall be disqualified from initial or continuing licensure under this section.
(3) The Kansas bureau of investigation may charge a reasonable fee for conducting a criminal history record check.
(4) The individual seeking a license or license renewal under this section shall pay the costs of fingerprinting and the state and national criminal history record checks.
(e) The secretary of agriculture shall promulgate rules and regulations to carry out the provisions of this section on or before December 31, 2019, except that no such promulgated rule or regulation shall concern the recording of license plates. Such rules and regulations shall include, but not be limited to, a requirement that license holders shall have a current license in their possession at all times that they are engaged in the cultivation, growth, research, oversight, study, analysis, transportation, processing or distribution of authorized seed or clone plants or industrial hemp pursuant to this section.
(f) The department shall submit a report to the legislature outlining the steps and timeline to implement a process that would allow individuals and business entities to grow and process industrial hemp in Kansas and to sell industrial hemp in other states. Such report shall be submitted to the senate standing committee on agriculture and natural resources and the house standing committee on agriculture on or before January 14, 2019. The department shall send such committees an annual supplemental report on the continued progress of such process at the beginning of each regular legislative session for the following three years.
(g) Nothing in this section shall be construed to authorize any individual to violate any state or federal law.
(h) The legislature shall review the provisions of this section prior to July 1, 2022.
History: L. 2018, ch. 62, § 2; L. 2019, ch. 37, § 8; July 1.

2-3903. Same; alternative crop research act licensing fee fund. The alternative crop research act licensing fee fund created in the state treasury shall be renamed the commercial industrial hemp act licensing fee fund and continue to be administered by the secretary of agriculture. All expenditures from the commercial industrial hemp act licensing fee fund shall be made in accordance with appropriation acts upon warrants of the director of accounts and reports issued pursuant to vouchers signed by the secretary of agriculture or the secretary's designee.
(b) Licensing and renewal fees shall be established pursuant to rules and regulations adopted by the secretary under the commercial industrial hemp act. The amounts received for such fees shall be deposited in the state treasury in accordance with K.S.A. 75-4215, and amendments thereto, and shall be credited to the commercial industrial hemp act licensing fee fund.
History: L. 2018, ch. 62, § 3; L. 2019, ch. 37, § 9; Apr. 18.

2-3904. Research program licenses; application deadline extension for 2019 growing season. The secretary of agriculture shall continue to accept any applications for licensure submitted under the provisions of K.S.A. 2019 Supp. 2-3902, and amendments thereto, for the 2019 growing season from March 1, 2019, through June 1, 2019.
History: L. 2019, ch. 37, § 3; Apr. 18.

2-3905. Commercial industrial hemp act; legislative intent. (a) It is the intent of the legislature of the state of Kansas that the implementation of the commercial industrial hemp act by the Kansas department of agriculture shall be conducted in the least restrictive manner allowed under federal law.
(b) This section shall be a part of and supplemental to the commercial industrial hemp act, K.S.A. 2019 Supp. 2-3901 et seq., and amendments thereto.
History: L. 2019, ch. 37, § 1; Apr. 18.

2-3906. Commercial industrial hemp plan; requirements for hemp producers; violations by hemp producers; criminal history record checks; license modification fee limit. (a) The Kansas department of agriculture, in consultation with the governor and attorney general, shall submit a plan to the United States department of agriculture under which the Kansas department of agriculture will monitor and regulate the commercial production of industrial hemp within the state in accordance with 7 U.S.C. § 1621 et seq. and any rules and regulations adopted thereunder.
(b) Such plan shall include the following:
(1) A procedure to maintain relevant information regarding land on which industrial hemp is produced, including a legal description of the land, for a period of not less than three calendar years;
(2) a procedure for testing, using post-decarboxylation or other similarly reliable methods, the delta-9 tetrahydrocannabinol concentration levels of industrial hemp produced;
(3) a procedure for the effective disposal of industrial hemp and hemp products that are found to be in violation of this act;
(4) any licensing requirements or other rules and regulations deemed necessary by the Kansas department of agriculture for the proper monitoring and regulation of industrial hemp cultivation and production for commercial purposes, including, but not limited to, fees for licenses, license renewals and other necessary expenses to defray the cost of implementing and operating the plan on an ongoing basis;
(5) a procedure for the creation of documentation that any person in possession of unprocessed industrial hemp may use to prove to any law enforcement officer that such industrial hemp was lawfully grown under this section;
(6) a procedure for conducting annual inspections of, at a minimum, a random sample of hemp producers to verify that industrial hemp is not produced in violation of this act; and
(7) any other procedures necessary to meet the requirements set forth in 7 U.S.C. § 1621 et seq. and any rules and regulations adopted thereunder.
(c) (1) A hemp producer who negligently violates this section or any rules and regulations adopted hereunder shall not be subject to any state or local criminal enforcement action, but shall comply with the following corrective actions as applicable:
(A) A reasonable date by which the hemp producer shall correct the negligent violation; and
(B) a requirement that the hemp producer shall periodically report to the Kansas department of agriculture on the hemp producer's compliance with this section and rules and regulations adopted hereunder, for a period of not less than the next two calendar years.
(2) A hemp producer who negligently violates this section or any rules and regulations adopted hereunder three times in a five-year period shall be ineligible to produce industrial hemp for a period of five years beginning on the date of the third violation.
(3) The Kansas department of agriculture shall immediately report any violation by a hemp producer with a greater culpable mental state than negligence to the attorney general and such hemp producer shall not be subject to the exemption in subsection (c)(1).
(d) Any individual otherwise eligible to become a licensed hemp producer shall not be eligible to produce industrial hemp if such individual has submitted any materially false information in any application to become a licensed hemp producer.
(e) (1) The department shall require, as a qualification for initial or continuing licensure, all individuals seeking a license or license renewal as a hemp producer under this section to be fingerprinted and to submit to a state and national criminal history record check. The fingerprints shall be used to identify the individual and to determine whether the individual has a record of criminal history in this state or any other jurisdiction. The department is authorized to submit the fingerprints to the Kansas bureau of investigation and the federal bureau of investigation for a state and national criminal history record check. The department may use the information obtained from fingerprinting and the criminal history record check for purposes of verifying the identification of the individual and for making an official determination of the qualifications for initial or continuing licensure as a hemp producer pursuant to this section and rules and regulations promulgated hereunder. Disclosure or use of any information received by the department for any purpose other than the purposes provided for in the commercial industrial hemp act shall be a class A misdemeanor and shall constitute grounds for removal from office or termination of employment.
(2) An individual who has been convicted of a felony violation of article 57 of chapter 21 of the Kansas Statutes Annotated, and amendments thereto, or a substantially similar offense in another jurisdiction, within the immediately preceding 10 years, shall be disqualified from initial or continuing licensure as a hemp producer under this section.
(3) The Kansas bureau of investigation may charge a reasonable fee for conducting a criminal history record check.
(4) The individual seeking a license or license renewal as a hemp producer under this section shall pay the costs of fingerprinting and the state and national criminal history record checks.
(f) The secretary of agriculture shall promulgate rules and regulations to implement the plan submitted to the United States department of agriculture and to otherwise effectuate the provisions of this section.
(g) Upon the repeal of 7 U.S.C. § 5940 or either the adoption of a federal plan by the United States department of agriculture that allows for the cultivation and production of industrial hemp for commercial purposes within the state or upon the adoption of rules and regulations by the Kansas secretary of agriculture that establish the cultivation and production of industrial hemp for commercial purposes within the state, the Kansas department of agriculture may discontinue the industrial hemp research program established pursuant to K.S.A. 2019 Supp. 2-3902, and amendments thereto.
(h) Any modification fee established by the department for any requested change to a license that was previously issued by the department under this section shall not exceed $50.
(i) Any licensing or other fees collected pursuant to this section and any rules and regulations adopted hereunder shall be deposited in the commercial industrial hemp act licensing fee fund established by K.S.A. 2019 Supp. 2-3903, and amendments thereto, for all costs of the administration of the commercial production of industrial hemp.
(j) This section shall be a part of and supplemental to the commercial industrial hemp act, K.S.A. 2019 Supp. 2-3901 et seq., and amendments thereto.
History: L. 2019, ch. 37, § 2; Apr. 18.

2-3907. Requirements for hemp processors; registration; penalties; criminal history record checks. (a) The Kansas department of agriculture shall create and maintain a registry of all hemp processors operating within the state of Kansas.
(b) Any person engaging in the processing of industrial hemp shall register annually with the secretary of agriculture prior to processing industrial hemp, except as provided in subsection (f).
(c) Registration shall expire annually on April 30. A registration fee, not to exceed $200, shall be established pursuant to rules and regulations adopted by the secretary.
(d) Any person required to register as a hemp processor pursuant to this section shall submit an annual registration application on a form provided by the secretary that shall include, at a minimum:
(1) The full legal name, date of birth, address and telephone number of the applicant. If the applicant is not an individual, the same information shall also be provided for all owners and the individual responsible for all industrial hemp processing and related activities performed by the applicant;
(2) the physical location of any premises that will serve as a part of the applicant's industrial hemp processing operations;
(3) a brief description of the industrial hemp processing methods, activities and products planned for production; and
(4) certification that such applicant has fully complied with the fingerprinting and criminal history record check requirements contained in this section, if applicable. Any such applicant who provides a false statement of compliance with such requirements shall be guilty of a class C nonperson misdemeanor.
(e) The Kansas department of agriculture shall provide an updated list of all hemp processors to the Kansas bureau of investigation and to the county sheriff in each county where a hemp processor is located as often as is reasonably required or requested.
(f) No hemp processor who is licensed under K.S.A. 2019 Supp. 2-3902, and amendments thereto, shall be required to register pursuant to this section, but the secretary shall include such hemp processors in the list of registered hemp processors maintained by the Kansas department of agriculture pursuant to this section.
(g) Fees collected pursuant to this section shall be remitted to the state treasurer in accordance with the provisions of K.S.A. 75-4215, and amendments thereto. Upon receipt of each such remittance, the state treasurer shall deposit the entire amount in the state treasury to the credit of the commercial industrial hemp act licensing fee fund.
(h) Except as provided in subsection (f), it shall be unlawful for any person to operate as a hemp processor without valid registration.
(i) (1) Upon a first conviction for a violation of subsection (h), a person shall be guilty of a class A nonperson misdemeanor.
(2) On a second or subsequent conviction for a violation of subsection (h), a person shall be guilty of a severity level 9, nonperson felony.
(j) (1) A registered hemp processor, or an applicant to become a registered hemp processor, shall request the Kansas bureau of investigation to conduct a state and national criminal history record check on any individual employed or seeking employment under such registered hemp processor or applicant who would be engaged in extraction of cannabinoids, including through the disposal of cannabinoids from industrial hemp, pursuant to K.S.A. 2019 Supp. 2-3909, and amendments thereto. The request for a state and national criminal history record check shall include the following: 
(A) The individual's fingerprints; and
(B) a copy of a completed and signed statement furnished by the hemp processor that includes:
(i) A waiver permitting the hemp processor to request and receive a criminal history record check for the purpose of determining the individual's qualification and fitness to process industrial hemp;
(ii) the name, address and date of birth of the individual as it appears on a valid identification document;
(iii) a disclosure of whether or not the individual has ever been convicted of or is the subject of pending charges for a criminal offense and, if convicted, a description of the crime and the result of the conviction; and
(iv) a notice to the individual that they are entitled to obtain a copy of the criminal history record check to challenge the accuracy and completeness of any information contained in any such report before any final determination is made by the hemp processor.
(2) A registered hemp processor, or an applicant to become a registered hemp processor, shall require such individual to be fingerprinted and to submit the fingerprints to the Kansas bureau of investigation and the federal bureau of investigation for a state and national criminal history record check. Such hemp processor or applicant shall use the fingerprints to identify the individual and to determine whether the individual has a record of criminal history in this state or other jurisdictions or countries. The hemp processor may use the information obtained from the fingerprints and such state and national criminal history record checks in the official determination of the qualifications and fitness of the individual to process industrial hemp. Disclosure or use of any information received by the hemp processor for any purpose other than the purposes provided for in the commercial industrial hemp act shall be a class A nonperson misdemeanor.
(3) Local and state law enforcement officers and agencies shall assist the hemp processor in taking and processing such individual's fingerprints as authorized by this section.
(4) The Kansas bureau of investigation shall release all records of the individual's adult convictions and adult convictions from another state, jurisdiction or country, to the hemp processor to make a final determination of the qualification of such individual to process industrial hemp.
(5) An individual who has been convicted of a felony violation of article 57 of chapter 21 of the Kansas Statutes Annotated, and amendments thereto, or a substantially similar offense in another jurisdiction, within the immediately preceding 10 years, shall be disqualified from processing industrial hemp under this section.
(6) A hemp processor shall be solely responsible for making any determination that an individual's criminal history record shows that such individual has been convicted of a crime that bears upon the fitness of such individual to extract cannabinoids from industrial hemp. This section does not require the Kansas bureau of investigation to make such a determination on behalf of any hemp processor.
(7) The Kansas bureau of investigation may charge a reasonable fee for conducting a criminal history record check.
(8) A registered hemp processor, or an applicant to become a registered hemp processor, shall pay the costs of fingerprinting and the state and national criminal history record checks for individuals seeking employment under such hemp processor or applicant.
(k) The secretary shall promulgate rules and regulations to carry out the provisions of this section.
(l) This section shall be a part of and supplemental to the commercial industrial hemp act, K.S.A. 2019 Supp. 2-3901 et seq., and amendments thereto.
History: L. 2019, ch. 37, § 4; Apr. 18.

2-3908. Unlawful hemp products; penalties; exceptions. (a) (1) It shall be unlawful for any of the following hemp products to be manufactured, marketed, sold or distributed by any person in the state of Kansas:
(A) Cigarettes containing industrial hemp;
(B) cigars containing industrial hemp;
(C) chew, dip or other smokeless material containing industrial hemp;
(D) teas containing industrial hemp;
(E) liquids, solids or gases containing industrial hemp for use in vaporizing devices; and
(F) any other hemp product intended for human or animal consumption containing any ingredient derived from industrial hemp that is prohibited pursuant to the Kansas food, drug and cosmetic act, K.S.A. 65-636 et seq., and amendments thereto, and the commercial feeding stuffs act, K.S.A. 2-1001 et seq., and amendments thereto. This subparagraph shall not otherwise prohibit the use of any such ingredient, including cannabidiol oil, in such hemp products.
(2) As used in this subsection:
(A) "Human or animal consumption" means:
(i) Ingested orally; or
(ii) applied by any means such that an ingredient derived from industrial hemp enters the human or animal body.
(B) "Intended for human or animal consumption" means:
(i) Designed by the manufacturer for human or animal consumption;
(ii) marketed for human or animal consumption; or
(iii) distributed with the intent that it be used for human or animal consumption.
(b) It shall be unlawful for any of the following hemp products to be marketed, sold or distributed to any person in Kansas who is not registered as a hemp processor pursuant to K.S.A. 2019 Supp. 2-3907, and amendments thereto, or who does not possess a license by the Kansas department of agriculture under any commercial plan established pursuant to K.S.A. 2019 Supp. 2-3906, and amendments thereto, or the research program established pursuant to K.S.A. 2019 Supp. 2-3902, and amendments thereto:
(1) Industrial hemp buds;
(2) ground industrial hemp floral material; or
(3) ground industrial hemp leaf material.
(c) (1) Upon a first conviction for a violation of this section, a person shall be guilty of a class A nonperson misdemeanor.
(2) On a second or subsequent conviction for a violation of this section, a person shall be guilty of a severity level 9, nonperson felony.
(d) Nothing in this section shall prohibit:
(1) The use of any hemp product for research purposes by a state educational institution or affiliated entity; or
(2) the production, use or sale of any hemp product that is otherwise not prohibited by state or federal law.
(e) This section shall be a part of and supplemental to the commercial industrial hemp act, K.S.A. 2019 Supp. 2-3901 et seq., and amendments thereto.
History: L. 2019, ch. 37, § 5; Apr. 18.

2-3909. Disposal of waste by-products.
(a) (1) All solid waste, as defined in K.S.A. 65-3402, and amendments thereto, and all hazardous waste, as defined in K.S.A. 65-3430, and amendments thereto, resulting from the cultivation, production or processing of industrial hemp under the commercial industrial hemp act shall be managed in accordance with all applicable solid and hazardous waste laws and regulations and the requirements of subsection (a)(2).
(2) (A) If any such waste can be used in the same manner as, or has the appearance of, a controlled substance, as defined in K.S.A. 65-4101, and amendments thereto, all such waste shall be rendered unusable and unrecognizable before the waste is transported or disposed.
(B) This requirement shall not apply to waste that is managed as a hazardous waste and sent to a hazardous waste facility, as defined in K.S.A. 65-3430, and amendments thereto.
(3) For the purposes of this section, "unusable and unrecognizable" means that such waste can not be used in the same manner as, and does not have the appearance of, a controlled substance, as defined in K.S.A. 65-4101, and amendments thereto.
(b) Any violation of this section shall be considered an unlawful act for the purposes of K.S.A. 65-3409, and amendments thereto.
(c) This section shall be a part of and supplemental to the commercial industrial hemp act, K.S.A. 2019 Supp. 2-3901 et seq., and amendments thereto.
History: L. 2019, ch. 37, § 6; Apr. 18.
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KENTUCKY HEMP LICENSING PROGRAM

THE 2021 HEMP LICENSE APPLICATIONS ARE AVAILABLE HERE.
· 2021 Grower applications will be accepted November 16, 2020, to March 15, 2021.
· Grower Liense renewals are due annually by March 15.
· Processor/Handler License renewals are due annually by December 31.
· KDA is accepting, processor/handler applications year round.
· University research applications are also accepted year round.
· The KDA is hosting an online application on this webpage.
· The online application includes a mapping function that will automatically upload the GPS coordinates and includes the mandatory orientation.
Anyone interested in potentially growing, processing, or handling hemp in Kentucky may view the 2021 Grower Orientation or Processor/Handler Orientation presentations to get a full overview of the program.  These orientations are also a component of the application itself and a requirement for licensing.
 
Full details for the Hemp Licensing Program, including applications and regulations, can be found on this website.  The information is organized under 5 different “Program Pages” as listed below.  You may also access the program pages in the right sidebar (mobile users scroll down) under the heading “Program Pages”.

     *Hemp Licensing Program Overview.  Provides a general overview of the Kentucky hemp program, including a list of current License Holders, Seed & Transplant Providers List, Processors & Handlers, and History and Scope of the Program.

     * Hemp and the Law. Here you will find all the hemp related Laws and Regulations, including Kentucky Administrative Regulations for growers, processors, handlers, and universities.
 
     * Applications for the Hemp Program. At https://www.kyagr.com/marketing/hemp-applications.html
 Interested in joining the program?  Visit this page for the Grower and Processor/Handler License Applications, as well as University Applications. The online application is now active.


THE 2021 APPLICATION FOR HEMP LICENSES
Thank you for visiting the Kentucky Department of Agriculture’s (KDA) Hemp Licensing Program.

Individuals and businesses interested in applying for a grower or processor/handler license can apply online here for no charge at our ONLINE LICENSING PORTAL. At https://online.kyagr.org/#/ 
Paper applications are available for review under Forms & Documents in the right side bar. Please note that the paper application requires a $200 service charge.
The 2021 grower application and license renewal deadline is March 15, 2021. Processor/Handler Applications are accepted year round, but annual license renewals are due by December 31.
Key Information:
· KDA issues multi-year licenses for both growers and processors/handlers and those licenses are subject to annual renewal requirements.
· Background checks are required for applicants and all key participants in a business entity annually.
· Site modifications will require a fee after the application has been finalized. KDA encourages growers and processors/handlers to make sure they have their final plans in place before submitting an application as to avoid site modification fees.
 
PROGRAM APPLICATIONS
The application packets are designed to provide sufficient instructions for completion by any individual who would be prepared to participate in this research pilot program. The application packets include a broad understanding of the program, but applicants should read the  regulations 302 KAR 050:020 – 302 KAR 050:080 for complete details.  The regulations can be found on the Hemp and the Law program page.
Please make sure to fully review all application materials and regulations prior to contacting hemp staff with questions. If you are new to the hemp industry we recommend that you view the presentation found in the right sidebar under Forms & Documents titled 2021 Grower Orientation or the 2021 Processor/Handler Orientation. Another very helpful document is the University of Kentucky Extension Publication, "An Introduction to Industrial Hemp and Hemp Agronomy", also found in the right sidebar.
All costs associated with hemp production are the responsibility of the license holder, including both profits and loss. There are no sources of funding from KDA to cover any aspect of hemp production. Potential applicants should understand that at the present time it is likely that they may suffer a loss on the hemp crop. Limited production knowledge combined with an uncertain federal regulatory environment and unstable pricing creates significant risk for the participant. The focus of this program is the collection of research data and learning through experience.
 
I want to grow hemp. Where do I start?
 
*Determine what type of hemp you want to grow; what fits your farm operation: Grain, Fiber, Floral Material for CBD extraction.
*Find a buyer/processor for your intended harvest. As a starting point, you can find the Processor/Handler List on the Program Page titled "Hemp Licensing Program Overview".
*Apply for and obatin a hemp Grower License from KDA
*Locate and obtain legal hemp seeds or transplants (processor will typically dictate what strain you plant). You can find the Seed & Transplant Providers List. On the Program Page titled "Hemp Licensing Program Overview".
*Research proper crop production techniques before planting the crop.
 
University / College Participation
 
The University Application is accepted at any time. Each principal researcher at a Kentucky university or college intending to grow, handle, process, test, or store industrial hemp must submit the University Application prior to possessing hemp seeds, plants, leaf material, or floral material. It is also important that each researcher fully understand the administrative regulations, found on the Hemp and the Law page.
 
Institutions of higher education are authorized by state and federal law to conduct hemp research, but these laws also require that the growing, handling, processing, and storage sites at universities and colleges be certified and registered with the state department of agriculture.  Therefore, Kentucky universities and colleges who plan to research industrial hemp in the Commonwealth are required hold a license from the KDA Hemp Licensing Program. University applicants will be issued either a Hemp Grower License or a Hemp Processor/Handler License depending on their needs.
 
 
For more information, University and College facalty can email us at hemp@ky.gov


     * License Holders - Forms and Deadlines.  At https://www.kyagr.com/marketing/hemp-license-holders.html License Holders will now be submitting all reports and requests through their online portal. This page continues to provide constant access to program forms for those who submitted a paper application, and a convenient list of deadlines. Also found on this page are the detailed presentations used during initial training of new license holders, guidelines for pesticide use and details of the THC sampling and testing procedures.
 

LICENSE HOLDERS - FORMS AND DEADLINES
The KDA Hemp Licensing Program issues Hemp Grower Licenses and Hemp Processor/Handler Licenses.
 
This program webpage is designed to provide license holders with specific details and deadlines for the program. All online applicants will submit their reports and requests through the application portal. Those who completed a paper application can use the forms mailed to you with your license.
 
· Greenhouse/Indoor Planting Reports are due within 15 days of the first planting AND quarterly: March 31, June 30, Sept. 30, and Dec. 31.
· Field Planting Reports must be submitted for each licensed field and are due within 15 days following planting.
· Harvest Reports must be submitted at least 15 days PRIOR to the expected harvest date.
 
Contact the hemp program team at hemp@ky.gov if you have questions.
 
GROWER GUIDANCE FOR UNSOLD HEMP AND PROCESSOR IN BANKRUPTCY
Growers who have not yet been able to sell their 2019 harvest may find this document to be helpful, Guidance for Hemp Growers: What to do with a hemp harvest you haven’t sold.
In light of the volatility in the national hemp market last year, the KDA is offering the following guidance for hemp growers, Guidance for Hemp Growers: What to Do If Your Processor Declares Bankruptcy.
PURCHASE OF SEEDS OR TRANSPLANTS
License holders intending to purchase seeds or transplants should first determine whether or not the variety or strain intended for purchase is listed on the Summary of Varieties List.  See the latest list in the right sidebar on this webpage.  If the variety/strain is listed (and not prohibited), no prior approval is required, regardless of whether the seller is in Kentucky or another hemp program.  If the variety/strain is not listed on the Summary of Varieties List, the license holder must submit the New Hemp Variety or Strain Request form with required attachments and receive approval before purchasing the planting materials.  That form is available in your online portal (or on the right sidebar for those with paper applications).
 
SELLING SEEDS AND TRANSPLANTS
If you are a licensed grower who plans to sell seeds or transplants, you are required to abide by additional regulations governing seed distribution and out-of-state transport of live plants.
Any person engaging in the distribution of hemp seeds shall adhere to the applicable Kentucky seed laws (KRS 250.010 to KRS 250.990) and administrative regulation (12 KAR 1:116 to 175). Go to the UK Division of Regulatory Services seed program website for more details.
Any person who intends to move transplants or other living plants to a location outside Kentucky must obtain a Class A Nursery License from the Kentucky Office of the State Entomologist. See their website for details.
 
PESTICIDES USE ON HEMP
Please click here to learn about pesticides use on hemp in Kentucky.
 
HEMP IN ANIMAL FEED
As the administrator of the Kentucky Feed Law and Regulations (KRS 250.491-250.990, 12 KAR 2.006-2.066, and KAR 3.007-3.042), the feed program of the University of Kentucky Division of Regulatory Services is responsible for the regulation of commercial feed for animals in the state of Kentucky. Please click here  for the current policy on the use of hemp in animal feed in Kentucky.
 
 
SAMPLING AND THC TESTING
KDA samples every planted location prior to harvest.  THC Testing protocol and post-testing actions can be accessed in the right sidebar (mobile users scroll down) under “Forms and Documents” in the document titled Procedures for Sampling, THC Testing, and Post Testing Actions.  KDA will report THC test results to License Holders.

Below, you will find a list of the primary deadlines for program activities and requirements.
 
LICENSE HOLDER DEADLINES
[image: ]



     * Restrictions on Sale or Transfer.  Planning to move hemp?  This is your one-stop page for the hemp transfer rules governing the Kentucky Hemp Program.
 
 
Persons interested in Kentucky's Hemp Licensing Program and not already on the e-mail notification list may send an e-mail to Hemp@ky.gov with your name and contact information to receive periodic updates. Notifications will include announcements for hemp field days, conferences, application releases, etc.
 
If you have visited all of KDA’s hemp pages and still have questions about the program, please send inquiries to Hemp@ky.gov.
 

Industrial Hemp
Chapter 260
https://apps.legislature.ky.gov/law/statutes/chapter.aspx?id=38484
Scroll to .850 through 869
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Kentucky Revised Statutes
TITLE XXI - AGRICULTURE AND ANIMALS
Chapter 260 Hemp
KRS 260.850 to 260.869 Industrial Hemp
https://apps.legislature.ky.gov/law/statutes/chapter.aspx?id=38484
Scroll to .850 through .869

[bookmark: document-6.pdf]260.850 Definitions for KRS 260.850 to 260.869.
As used in KRS 260.850 to 260.869:
(1) "Commissioner" means the Commissioner of the Kentucky Department of
Agriculture;
(2) "Cultivating" means planting, growing, and harvesting a plant or crop;
(3) "Department" means the Kentucky Department of Agriculture;
(4) "Handling" means possessing or storing hemp for any period of time on premises owned, operated, or controlled by a person licensed to cultivate or process hemp. "Handling" also includes possessing or storing hemp in a vehicle for any period of time other than during its actual transport from the premises of a licensed person to cultivate or process hemp to the premises of another licensed person;
(5) "Hemp" or "industrial hemp" means the plant Cannabis sativa L. and any part of
that plant, including the seeds thereof and all derivatives, extracts, cannabinoids,
isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9
tetrahydrocannabinol concentration of not more than three-tenths of one percent (0.3%) on a dry weight basis;
(6) "Hemp products" or "industrial hemp products" means products derived from, or
made by, processing hemp plants or plant parts;
(7) "Licensee" means an individual or business entity possessing a license issued by the
department under the authority of this chapter to grow, handle, cultivate, process, or market hemp or hemp products;
(8) "Marketing" means promoting or selling a product within the Commonwealth, in another state, or outside of the United States. "Marketing" includes efforts to
advertise and gather information about the needs or preferences of potential consumers or suppliers;
(9) "Processing" means converting an agricultural commodity into a marketable form;
and
(10) "University" means an accredited institution of higher education located in the Commonwealth.
Effective: February 10, 2020
History: Amended 2020 Ky. Acts ch. 1, sec. 3, effective February 10, 2020. --
Amended 2019 Ky. Acts ch. 39, sec. 1, effective June 27, 2019. -- Repealed and
reenacted 2017 Ky. Acts ch. 45, sec. 1, effective March 20, 2017. -- Amended 2013
Ky. Acts ch. 134, sec. 1, effective June 25, 2013. -- Created 2001 Ky. Acts ch. 138,
sec. 1, effective June 21, 2001.
Legislative Research Commission Note (3/20/2017). 2017 Ky. Acts ch. 45 replaced and
restructured the industrial hemp program which was codified in 2001 as KRS
260.850 to 260.869. Section 1 of that Act (this statute) contains definitions for that
range of statutes, and in the drafting of that section, "As used in KRS 260.850 to
260.869:" concerning the application of the defined terms in that section was changed
to read, "As used in Sections 1 to 13 of this Act:". Sections 1 to 10 of that Act
contained the restructured sections concerning the research program, and Sections
11, 12, and 13 amended or created statutes in other KRS chapters and repealed some
statutes contained within the range of KRS 260.850 to 260.869. It is clear from the
context that retaining the original reference to "KRS 260.850 to 260.869" in this 
statute was necessary and proper, and the Reviser of Statutes has corrected this
manifest clerical or typographical error under the authority of KRS 7.136(1)(h).

260.8505 through 851Repealed, 2017.

[bookmark: document-7.pdf]260.852 Commonwealth's  industrial  hemp  policy.
It is the declared policy of the Commonwealth that hemp is a viable agricultural crop in the Commonwealth. The purposes of KRS 260.850 to 260.869 are to:
(1) Promote the research and study methods of cultivating, processing, and marketing hemp;
(2) Promote the expansion of the Commonwealth's hemp industry to the maximum extent permitted by federal law by allowing citizens of the Commonwealth to cultivate, handle, or process hemp and hemp products for commercial purposes; and
(3) Move the Commonwealth and its citizens to the forefront of the hemp industry.
Effective: February 10, 2020
History: Amended 2020 Ky. Acts ch. 1, sec. 4, effective February 10, 2020. -- Created
2017 Ky. Acts ch. 45, sec. 2, effective March 20, 2017.
Legislative Research Commission Note (3/20/2017). 2017 Ky. Acts ch. 45 contained 13 sections. Sections 1 to 10 of that Act amended, repealed and reenacted, or created statutes relating to the industrial hemp research program found in the statutory range of KRS 260.850 to 260.869. Sections 11 and 12 amended or created statutes in other KRS chapters, and Section 13 repealed some statutes within KRS 260.850 to 260.869. The correct reference should have been to only Sections 1 to 10 of this Act, the relevant range affecting the industrial hemp research program, and in codification the Reviser of Statutes has codified that language in this statute accordingly under the authority of KRS 7.136(1)(h) to correct manifest clerical or typographical errors.

[bookmark: document-8.pdf]260.853 through 857 Repealed, 2017.

260.858 Lawful and unlawful conduct.
(1) Notwithstanding any other provision of law to the contrary, it is lawful for a licensee, or his or her agent, to cultivate, handle, or process hemp or hemp products
in the Commonwealth.
(2) It is unlawful for a person who does not hold a license issued by the department, or who is not an agent of a licensee, to cultivate, handle, process, or market living hemp plants or viable seeds, leaf materials, or floral materials derived from hemp. Penalties for persons who cultivate, handle, process, or market living hemp plants or viable seeds, leaf materials, or floral materials derived from hemp without a license are the same as those penalties that are applicable to persons who violate KRS Chapter 218A, relating to marijuana.
(3) It is unlawful for a person who does not hold a license issued by the department, or who is not an agent of a licensee, to possess hemp extract material having a delta-9 tetrahydrocannabinol concentration in excess of three-tenths of one percent (0.3%). Penalties for persons who possess such hemp extract materials without a license are the same as those penalties that are applicable to persons who violate KRS Chapter 218A, relating to marijuana.
(4) Nothing in this chapter authorizes any person to violate any federal or state law or regulation.
Effective: February 10, 2020
History: Amended 2020 Ky. Acts ch. 1, sec. 5, effective February 10, 2020. -- Created
2017 Ky. Acts ch. 45, sec. 3, effective March 20, 2017.
260.860 Hemp Advisory Board.
(1) The Hemp Advisory Board is created for the purpose of providing advice and expertise as may be needed by the department with respect to plans, policies, and procedures applicable to the administration of its respective hemp program.
(2) The Hemp Advisory Board shall be attached to the department for administrative purposes.
(3) The Hemp Advisory Board shall be composed of the following members:
(a) The Commissioner of the department or the Commissioner's designee;
(b) The executive director of the Governor's Office of Agricultural Policy or the executive director's designee;
(c) The dean of the University of Kentucky's College of Agriculture, Food and Environment or the dean's designee;
(d) The commissioner of the Department of Kentucky State Police or the commissioner's designee;
(e) The president of the Kentucky Sheriff's Association or the president's designee;
(f) The president of the Kentucky Association of Chiefs of Police or the president's designee; and
(g) Ten (10) at-large members designated by the Commissioner.
(4) The Commissioner or the Commissioner's designee shall serve as chair.
(5) A majority of the members of the board shall constitute a quorum.
(6) The board shall meet at least one (1) time annually at the call of the chair.
(7) In making the initial appointments of the board, the Commissioner shall stagger the terms of the board members. Thereafter, members shall be appointed to a term of four (4) years and shall serve until their successors are duly appointed and qualified.
(8) Board members shall receive no compensation but shall be reimbursed, payable from the hemp program fund, for any actual travel expense incurred while attending meetings of the board.
Effective: February 10, 2020
History: Amended 2020 Ky. Acts ch. 1, sec. 6, effective February 10, 2020. -- Created
2017 Ky. Acts ch. 45, sec. 5, effective March 20, 2017.

260.862 Promulgation of administrative regulations concerning the hemp program
-- Licensure for cultivation, handling, processing, and marketing of hemp.
(1) In addition to any other powers vested in it by law, the department shall have the authority and power to promulgate administrative regulations to:
(a) License persons who wish to cultivate, handle, process, or market hemp;
(b) Prescribe rules for a university's participation in, or affiliation with, any hemp program;
(c) Prescribe sampling and testing procedures to ensure that hemp and hemp products cultivated, handled, processed, or marketed under the authority of this section do not exceed the concentration levels defined in federal law as it currently exists or as it may be subsequently amended;
(d) Define classes or categories of hemp products that are eligible for sale, transfer, or distribution to members of the public; and
(e) Establish a schedule of nonrefundable fees for applicants and licensees.
(2) (a) No person shall cultivate, handle, process, or market hemp in the Commonwealth unless the person holds a license issued by the department.
(b) Any person seeking to cultivate hemp shall provide to the department the legal description and global positioning coordinates sufficient for locating the fields
or greenhouses to be used to grow hemp.
(c) Any person seeking to cultivate or process hemp shall provide to the department prior written consent allowing representatives of the department, the Department of Kentucky State Police, and other state and local law enforcement agencies to enter onto all premises where hemp is cultivated, processed, or stored for the purpose of conducting physical inspections or
ensuring compliance with the requirements of KRS 260.850 to 260.869 and administrative regulations promulgated by the department.
(d) An applicant for a license issued by the department shall submit to and pay for an annual criminal background check conducted by the Department of
Kentucky State Police or another state or federal law enforcement agency or another entity selected by the department.
(e) No person who has been convicted of any felony or any drug-related misdemeanor or violation in the previous ten (10) years from the date of application shall be eligible to obtain a license, provided, however, that:
1. A person who was growing hemp lawfully with a license, registration, or authorization under a pilot program authorized by Section 7606 of the Agricultural Act of 2014, 7 U.S.C. sec. 5940, shall be eligible to obtain a license to grow hemp; and
2. A person who was lawfully growing hemp under Section 7606 of the Agricultural Act of 2014 before December 20, 2018, and was convicted prior to December 20, 2018, shall be eligible to obtain a license to grow hemp.
Effective: February 10, 2020
History: Amended 2020 Ky. Acts ch. 1, sec. 7, effective February 10, 2020. -- Created
2017 Ky. Acts ch. 45, sec. 4, effective March 20, 2017.
Legislative Research Commission Note (3/20/2017). 2017 Ky. Acts ch. 45 contained 13
sections. Sections 1 to 10 of that Act amended, repealed and reenacted, or created
statutes relating to the industrial hemp research program found in the statutory range
of KRS 260.850 to 260.869. Sections 11 and 12 amended or created statutes in other
KRS chapters, and Section 13 repealed some statutes within KRS 260.850 to
260.869. The correct reference should have been to only Sections 1 to 10 of this Act,
the relevant range affecting the industrial hemp research program, and in codification
the Reviser of Statutes has codified that language in this statute accordingly under the
authority of KRS 7.136(1)(h) to correct manifest clerical or typographical errors.

260.863 Repealed, 2017.
260.864 Disciplinary actions against pilot program licensees -- Monetary civil penalty authorized -- Exception.

260.861 Repealed, 2017.

[bookmark: document-9.pdf]260.862 Promulgation of administrative regulations concerning the industrial hemp research pilot program -- Licensure of pilot program participants.
(1) In addition to any other powers vested in it by law, the department shall have the authority and power to promulgate administrative regulations to:
(a) Prescribe rules for any industrial hemp pilot program;
(b) Conduct one (1) or more industrial hemp research pilot programs;
(c) License persons who wish to participate in an industrial hemp research pilot program by cultivating, handling, processing, or marketing industrial hemp;
(d) Prescribe rules for a university's participation in, or affiliation with, any industrial hemp research pilot program;
(e) Prescribe sampling and testing procedures to ensure that industrial hemp and industrial hemp products cultivated, handled, processed, or marketed under the authority of this section do not exceed the concentration levels defined in 7 U.S.C. sec. 5940 as it currently exists or as it may be subsequently amended;
(f) Define classes or categories of industrial hemp products that are eligible for sale, transfer, or distribution to members of the public; and
(g) Establish a schedule of nonrefundable fees for administering any industrial hemp research pilot program.
(2) (a) No person shall cultivate, handle, process, or market industrial hemp in the Commonwealth unless the person holds an industrial hemp license issued by the department.
(a) Any person seeking to cultivate industrial hemp shall provide to the department the legal description and global positioning coordinates sufficient for locating the fields or greenhouses to be used to grow industrial hemp.
(b) Any person seeking to cultivate or process industrial hemp shall provide to the department prior written consent allowing representatives of the department, the Department of Kentucky State Police, and other state and local law enforcement agencies to enter onto all premises where industrial hemp is cultivated, processed, or stored for the purpose of conducting physical inspections or ensuring compliance with the requirements of KRS 260.850 to 260.869 and administrative regulations promulgated by the department.
(c) An applicant for a license issued by the department shall submit to and pay for an annual criminal background check conducted by the Department of Kentucky State Police or another state or federal law enforcement agency selected by the department.
(d) No person who has been convicted of any felony or any drug-related misdemeanor or violation in the previous ten (10) years from the date of application shall be eligible to obtain a license.
Effective: March 20, 2017
History: Created 2017 Ky. Acts ch. 45, sec. 4, effective March 20, 2017.
Legislative Research Commission Note (3/20/2017). 2017 Ky. Acts ch. 45 contained 13 sections. Sections 1 to 10 of that Act amended, repealed and reenacted, or created statutes relating to the industrial hemp research program found in the statutory range of KRS 260.850 to 260.869. Sections 11 and 12 amended or created statutes in other KRS chapters, and Section 13 repealed some statutes within KRS 260.850 to 260.869. The correct reference should have been to only Sections 1 to 10 of this Act, the relevant range affecting the industrial hemp research program, and in codification the Reviser of Statutes has codified that language in this statute accordingly under the authority of KRS 7.136(1)(h) to correct manifest clerical or typographical errors.

260.863 Repealed, 2017.

260.8635  Prohibition against transporting hemp extract material with a THC content of more than three-tenths of one percent (0.3%) -- Exception.
(1) As used in this section, "location" means a single contiguous parcel of land and any buildings situated thereon.
(2) No person shall move or transport, or aid or abet another person in moving or transporting, any hemp extract material having a delta-9 tetrahydrocannabinol concentration in excess of three-tenths of one percent (0.3%):
(a) From any location outside the Commonwealth to any location within the Commonwealth;
(b) From any location inside the Commonwealth to any location outside the Commonwealth; or
(c) Except as provided in subsection (3) of this section, from any location inside the Commonwealth to any other location inside the Commonwealth.
(3) A licensed processor, or a person acting as a representative of a licensed processor, may move or transport hemp extract material having a delta-9 tetrahydrocannabinol concentration in excess of three-tenths of one percent (0.3%) from one (1) licensed processing location in the Commonwealth to another licensed processing location in the Commonwealth, provided that:
(a) The hemp extract material shall move directly from one (1) licensed processing location to another; and
(b) The licensed processor shall provide written notice to the department of the planned movement at least twenty-four (24) hours in advance to include the following information:
1. The date of the movement;
2. The address of the origin;
3. The address of the destination; and
4. Other information required by the department.
Effective: February 10, 2020
History:   Created 2020 Ky. Acts ch. 1, sec. 2, effective February 10, 2020.

[bookmark: document-10.pdf]260.864 Disciplinary actions against pilot program licensees -- Monetary civil penalty authorized -- Exception.
(1) The department may temporarily suspend a license up to sixty (60) days if the licensee is alleged to have:
(a) Violated any provision of KRS 260.850 to 260.869 or an administrative regulation promulgated under the authority of KRS 260.850 to 260.869;
(b) Made any false statement to the department or its representatives;
(c) Pled guilty to, or been convicted of, any felony or drug-related misdemeanor or violation;
(d) Failed to comply with only those instructions agreed upon in the contract signed by the licensee at the time the hemp license was issued; or
(e) Failed to comply with an order from a representative of the department, representative of the Department of Kentucky State Police, or any law
enforcement officer.
(2) The department may temporarily suspend a license up to sixty (60) days without giving the licensee advance notice of the charge against him or her or an
opportunity to be heard.
(3) The department shall not permanently revoke a license until the department has notified the licensee of the charge against him or her and given the licensee an
opportunity for a hearing before a three (3) person panel whose members have been designated by the Commissioner. The three (3) person panel shall include:
(a) Two (2) members who are employees of the department; and (b) One (1) member who is not an employee of the department.
(4) The department may permanently revoke a license if the licensee admits, or is found in a hearing, to have:
(a) Violated any provision of KRS 260.850 to 260.869 or an administrative regulation promulgated under the authority of KRS 260.850 to 260.869;
(b) Made any false statement to the department or its representative;
(c) Pled guilty to, or been convicted of, any felony or drug-related misdemeanor or violation; or
(d) Failed to comply with any instruction or order from the department, a representative of the Department of Kentucky State Police, or any law enforcement officer.
(5) The department may impose a monetary civil penalty, not to exceed two thousand five hundred dollars ($2,500) per violation, on any person who violates KRS 260.850 to 260.869 or an administrative regulation promulgated under the authority of KRS 260.850 to 260.869.
(6) The department shall not impose a monetary civil penalty against a person alleged to have violated KRS 260.850 to 260.869, or an administrative regulation
promulgated under the authority of KRS 260.850 to 260.869, until the department has notified the person of the charge against him or her and given the person the opportunity for a hearing before the three (3) person panel.
Effective: February 10, 2020
History: Amended 2020 Ky. Acts ch. 1, sec. 8, effective February 10, 2020. -- Created
2017 Ky. Acts ch. 45, sec. 9, effective March 20, 2017.
Legislative Research Commission Note (3/20/2017). 2017 Ky. Acts ch. 45 contained 13
sections. Sections 1 to 10 of that Act amended, repealed and reenacted, or created
statutes relating to the industrial hemp research program found in the statutory range
of KRS 260.850 to 260.869. Sections 11 and 12 amended or created statutes in other
KRS chapters, and Section 13 repealed some statutes within KRS 260.850 to
260.869. The correct reference should have been to only Sections 1 to 10 of this Act,
the relevant range affecting the industrial hemp research program, and in codification
the Reviser of Statutes has codified that language in this statute accordingly under the
authority of KRS 7.136(1)(h) to correct manifest clerical or typographical errors.

260.865 Repealed, 2017.
[bookmark: document-11.pdf]260.866 Hemp program fund.
(1) The hemp program fund is hereby created as a separate trust fund in the State Treasury. The fund shall consist of amounts received from appropriations, and any other proceeds from gifts, grants, federal funds, application fees, or license fees provided by KRS 260.862, civil penalties as provided by KRS 260.864, and any other funds, both public and private, made available for purposes of KRS 260.850 to 260.869.
(2) The hemp program fund shall be administered by the department.
(3) Amounts deposited in the hemp program fund shall be used for the costs of personnel, program administration, testing, actual travel expenses of the advisory board established under KRS 260.860, and any other costs incurred while conducting the hemp programs under KRS 260.850 to 260.869.
(4) Notwithstanding KRS 45.229, the hemp program fund amounts not expended at the close of a fiscal year shall not lapse but shall be carried forward into the next fiscal year.
(5) Any interest earnings of the hemp program fund shall become part of the fund and shall not lapse.
(6) Moneys in the fund are hereby appropriated for the purposes set forth in this section and shall not be appropriated or transferred by the General Assembly for any other purposes.
Effective: February 10, 2020
History: Amended 2020 Ky. Acts ch. 1, sec. 9, effective February 10, 2020. -- Created
2017 Ky. Acts ch. 45, sec. 8, effective March 20, 2017.
Legislative Research Commission Note (3/20/2017). 2017 Ky. Acts ch. 45 contained 13
sections. Sections 1 to 10 of that Act amended, repealed and reenacted, or created
statutes relating to the industrial hemp research program found in the statutory range
of KRS 260.850 to 260.869. Sections 11 and 12 amended or created statutes in other
KRS chapters, and Section 13 repealed some statutes within KRS 260.850 to
260.869. The correct reference should have been to only Sections 1 to 10 of this Act,
the relevant range affecting the industrial hemp research program, and in codification
the Reviser of Statutes has codified that language in this statute accordingly under the
authority of KRS 7.136(1)(h) to correct manifest clerical or typographical errors.

[bookmark: document-12.pdf]260.867 Repealed, 2020.

[bookmark: document-13.pdf]260.868 Eligibility of licensees to receive tobacco settlement funds under Master Settlement Agreement.
A person holding a license issued by the department may be eligible to receive funds received by the state under the Master Settlement Agreement and placed in the rural development fund established in KRS 248.655.
Effective:March 20, 2017
History:  Amended 2017 Ky. Acts ch. 45, sec. 6, effective March 20, 2017. --Created 2013 Ky. Acts ch. 134, sec. 14, effective June 25, 2013.

[bookmark: document-14.pdf]260.869 Industrial hemp program fund.
(1) There is established in the State Treasury a trust and agency fund entitled the industrial hemp program fund, to be administered by the commission for the purpose of covering the costs of the commission and the industrial hemp research program, as approved by the commission.
(2) The fund may receive state appropriations, gifts, grants, federal funds, and any other funds both public and private, and shall receive all license application fees and license renewal fees collected by the commission. Money deposited in the fund is hereby appropriated for purposes set out in this section.
(3) Notwithstanding KRS 45.229, any unallocated or unencumbered balances in the fund shall be invested as provided in KRS 42.500(9), and any interest or other income earned from the investments, along with the unallotted or unencumbered balances in the fund, shall not lapse but shall be carried forward for purposes of the fund.
(4) The industrial hemp program fund shall be closed on July 1, 2017. All moneys remaining in the fund shall be deposited in the industrial hemp research pilot program fund created under KRS 260.866 and shall be used for the purposes established under that section.
Effective:March 20, 2017
History:  Amended 2017 Ky. Acts ch. 45, sec. 7, effective March 20, 2017. -- Amended 2013 Ky. Acts ch. 134, sec. 10, effective June 25, 2013. – Created 2001 Ky. Acts ch. 138, sec. 9, effective June 21, 2001.
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Industrial Hemp
RS 40:961 Definitions
(23) "Industrial hemp" means the plant Cannabis sativa and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, and salts of isomers, whether growing or not, with a delta-9-tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis and cultivated and processed in accordance with the U.S. Agriculture Improvement Act of 2018, or the plan submitted by the Louisiana Department of Agriculture and Forestry that is in compliance with the U.S. Department of Agriculture rules.

Department of Agriculture and Forestry State of Louisiana
https://www.ldaf.state.la.us/industrial-hemp/ 



INDUSTRIAL HEMP

Applicants should continue to contact the LDAF industrial hemp program staff by phone at 225-925-4863 or by email industrialhemp@ldaf.state.la.us with any questions they may have.
On Dec. 23, 2019, Louisiana’s state industrial hemp plan was approved by the USDA. As of Dec. 27, 2019, the LDAF Industrial Hemp Program began accepting license applications to produce, transport and process industrial hemp in Louisiana. Please continue to monitor this website for updated information on the status of the program and additional information on how to become a licensed grower, transporter or processor of industrial hemp.

USDA Announces Hemp Crop Insurance Available for 2020
[bookmark: _Toc50728414][bookmark: _Toc50733780]WASHINGTON, August 27, 2019 — Certain industrial hemp growers will be able to obtain insurance coverage under the Whole-Farm Revenue Protection (WFRP) program for crop year 2020. USDA’s Risk Management Agency (RMA) today announced coverage for hemp grown for fiber, flower or seeds, which will be available to producers who are in areas covered by USDA-approved hemp plans or who are part of approved state or university research pilot programs. Read the full USDA press release here.

Frequently Asked Questions
Q. What is Industrial Hemp?
A. According to state and federal law, “Industrial hemp” includes all plant parts and varieties of the plant Cannabis sativa L. and any part of the plant cultivated or possessed by an industrial hemp licensee, with a delta-9 tetrahydrocannabinol (THC) concentration of not more than 0.3 percent on a dry weight basis.
Q. Is it currently legal to grow Industrial Hemp in Louisiana?
A. No. It is not legal to grow Industrial Hemp in Louisiana at this time.  Upon approval of Louisiana’s state plan by USDA (Dec. 23, 2019) and adoption of state regulations (pending), only LDAF approved licensed growers will be allowed to grow industrial hemp in Louisiana.
Q. When should I be able to grow Industrial Hemp?
A. While Louisiana’s industrial hemp state plan was approved by USDA on Dec. 23, 2019 and state rules are pending final adoption, it is anticipated that the LDAF can begin issuing licenses to accommodate the 2020 planting season. However, this is only anticipation based on current circumstances.  Situations beyond LDAF’s control could develop that may delay the anticipated date.
Q. What is the role of Louisiana Department of Agriculture and Forestry (LDAF) with industrial hemp?
A. The LDAF was granted the authority to regulate the production of industrial hemp in Louisiana through LA R.S. 3:1461-1472 et. seq.
Q. Where can I get a copy of the Industrial Hemp Act?
A. A copy of the Law can be accessed by CLICKING HERE
Q. I am interested in growing industrial hemp.  Do I need a license?
A. Yes, any person growing, handling, transporting or processing industrial hemp or hemp seed is required to possess a current license issued by LDAF’s Industrial Hemp Program. Industrial Hemp (CBD) products fall under the authority of LDH, Alcohol and Tobacco Control.
Q. Who will be approving and issuing the licenses for the program?
A. The LDAF’s Industrial Hemp Program.
Q. Who may obtain a license grow, transport or process industrial hemp?
A. Any person who applies and meets all requirements of Louisiana’s industrial hemp law and regulations.
Q. What is the procedure to apply for a License?
A. All potential applicants will be required to submit a completed application, background check and license fees to LDAF’s Industrial Hemp Program. Interested persons should monitor LDAF’s website for updated information on how to apply for a license.
Q. Will the LDAF conduct Laboratory Testing?
A. Yes, the Department will sample and test, or have tested all industrial hemp to determine THC concentration levels.
Q. What are the requirements to obtain an industrial hemp license?
A. Refer to Section 1465 of the Industrial Hemp Law (CLICK HERE) for information on licensing requirements. The regulations, once developed, will further define licensing requirements.
Q. Who do I contact for more information concerning the industrial hemp program?
A. Interested persons should contact the LDAF’s Industrial Hemp Program staff by phone at 225-925-4733, or by email at industrialhemp@ldaf.la.gov.
Q. Is there a limitation to the number of licenses that will be issued?
A. No, all applicants meeting licensing requirements under Section 1465 and pursuant regulations of the Industrial Hemp Law may obtain an Industrial Hemp license.
Q. Is there a minimum number of production acres required to be a licensed hemp grower?
A. No, the Louisiana Industrial Hemp Act does not require a minimum acreage.
Q. Can I grow industrial hemp plants in my backyard garden?
A. Yes, providing that you are properly licensed; the plant material meets the definition industrial hemp, and the plant material is being produced in compliance with the requirements of the Industrial Hemp Law and pursuant regulations.
Q. What type of Industrial Hemp License do I need?
A. The Act requires four separate industrial hemp licenses. 1) Grower License – authorizes the licensee to cultivate, handle and transport industrial hemp regardless of the intended use; 2) Processor License – authorizes the licensee to handle, process and transport industrial hemp; 3) Seed Producer – authorizes the licensee to produce, transport and sell industrial hemp seed, and 4) Contract Carrier – authorizes the licensee to transport industrial hemp; required when the transporter is not the licensed grower or processor of the plant material.
Q. Are there any pesticides approved for use on industrial hemp?
A. Yes, in addition to the 25b “Minimum Risk” products, EPA has recently approved adding hemp to the use sites of 10 pesticides. These approved pesticides can be viewed by clicking here: https://www.epa.gov/pesticide-registration/pesticide-products-registered-use-hemp
Q. What are the requirements for Industrial Hemp Consultants?
A. All Industrial Hemp Consultants must comply with the LDAF Pesticide & Environmental Programs regulations including approval by the Advisory Commission on Pesticides and successful completion of exams. http://www.ldaf.state.la.us/ldaf-programs/pesticide-environmental-programs/pesticide-licensing-and-certification/
Forms for consultants : http://www.ldaf.state.la.us/ldaf-programs/pesticide-environmental-programs/pesticide-forms-and-registrations/
For additional information on consulting for industrial hemp, contact the Pesticide & Environmental Programs  by phone at 225-952-3763 or by email at pestcert@ldaf.state.la.us
Q. What is the procedure for a State Background Check?
A. Louisiana fingerprint based background check (Right To Review) through the Louisiana State Police (both of the below forms filled out completely and a set of completed fingerprints cards) and required payment need to be submitted to LSP so the state background check can be completed.   A local law enforcement agency from another state can fingerprint the applicant needing the set of fingerprint cards that will be submitted as part of their packet for Louisiana background purposes.  This process will give the applicant their Louisiana Criminal History Only.
The state background check will need to be submitted as part of the application packet for the applicant, business designated responsible party and all key participants.
http://www.lsp.org/pdf/Right_to_Review_Authorization.pdf
http://www.lsp.org/pdf/Right_To_Review_Disclosure.pdf
Q. What is the procedure for a Federal Background Check?
A. The below link pertains to the submitting of a set of fingerprints cards to the FBI for Federal Criminal History information. Applicants should choose Option 2 “Submit Your Request Directly to the FBI via the Mail”, and choose” Personal Review” for the “Reason for Request”.   The federal background check will need to be submitted as part of the application packet for the applicant, business designated responsible party and all key participants.
https://www.fbi.gov/services/cjis/ -history-summary-checks
Q. I am applying for multiple licenses. Am I required to submit separate state and federal background checks with each application?
A. No, applicants for multiple licenses are only required to provide one state and federal background check report, so long as the background check was performed within 60 days of the application date.
Q. Are holders of a Permanent Resident Card (Green Card) eligible for Industrial Hemp Licenses? 
 
A. Yes, holders of Permanent Resident Cards are eligible for all industrial hemp licenses so long as all other license requirements are met.
Q. LDAF requires a third-party laboratory “Certificate of Analysis (COA)” for THC concentration of the parent material of all industrial hemp seed being shipped into Louisiana.  As a purchaser, what should I look for on my COA to determine if the testing laboratory is legitimate?
A. A COA from a legitimate laboratory will contain the laboratory name and contact information as well as test results and other information.  They should also have accreditation or affiliation with a federal or private national organization, such as ISO or DEA. Individuals may refer to the list of DEA approved laboratories found on the USDA website.  Additionally, LDAF staff will review each COA submitted with the Seed Acquisition Request form for legitimacy.
Q. I want to market a CBD product. What are the requirements?
A. All CBD products must be registered through LDH. They can be reached at (225) 925-4041.

Industrial Hemp Law
http://www.ldaf.state.la.us/wp-content/uploads/2020/10/Industrial-Hemp-Law-with-2020-Amendments.pdf 

Industrial Hemp Rules & Regulations
Feb. 20, 2020 – Louisiana Industrial Hemp Rules & Regulations  at http://www.ldaf.state.la.us/wp-content/uploads/2020/01/LA-Industrial-Hemp-Regulations.pdf  
Jan. 8, 2020 – NOTICE – Second Legislative Report Filed: LAC 7:XIII.1301-1343 Industrial Hemp Rules and Regulations)
Nov. 8, 2019 – Notice – Potpourri filed with State Register (LAC 7:XIII.1301-1343 – Industrial Hemp Rules and Regulations)
Oct. 10, 2019 – Notice of Intent Filed with State Register – (LAC 7:XIII.1301-1343 – Industrial Hemp Rules and Regulations)


Applications
· 2021 Contract Carrier License Application at http://www.ldaf.state.la.us/wp-content/uploads/2020/11/Contract-Carrier-License-Info-Packet-2021-Fill.pdf
· 2021 Grower License Application at http://www.ldaf.state.la.us/wp-content/uploads/2020/11/Grower-License-Information-Packet-2021-Fill.pdf 
· 2021 Processor License Application at http://www.ldaf.state.la.us/wp-content/uploads/2020/11/Processor-License-Info-Packet-2021-Fill.pdf 
· 2021 Seed Producer License Application at http://www.ldaf.state.la.us/wp-content/uploads/2020/11/Seed-Producer-License-Info-Packet-2021-Fill.pdf 
Reports and Forms
· Annual Production Report
· Designated Responsible Party Declaration
· Field Planting Reporting Form
· Greenhouse/Indoor Planting Reporting Form
· Harvest Destruction Report 2020
· Key Participant Disclosure Form
· Seed Acquisition Request Form (rev. 11/2020)
· Site Modification Request Form
Supplemental Forms
· Driver Voluntary Reporting Form
· Instructions for Completing Criminal Background Checks
· Licensee Requirements Checklist
· Transportation Information Sheet
Additional Resources
USDA Options for Hemp Factsheet 
USDA – Establishing Farm Serial Number
LDAF PowerPoint – presented during Industrial Hemp orientation
LDAF Power Point – presented at the LSU Industrial Hemp meeting on Nov. 13.
LSU AgCenter
USDA FSA – information on establishing industrial hemp lots as per the USDA requirements
USDA DEA Registered Labs
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TITLE 3 AGRICULTURE AND FORESTRY
https://legis.la.gov/Legis/Law.aspx?p=y&d=85814 
§1449. Disposition of funds; Seed Fund
            A. All assessments, fees, penalties, and other funds received under the provisions of this Part shall be disposed of in accordance with the following provisions:
            (1) All assessments, fees, penalties, and all other funds received under the provisions of this Part, subject to the exceptions contained in Article VII, Section 9 of the Constitution of Louisiana, shall be deposited immediately upon receipt into the state treasury and shall be credited to the Bond Security and Redemption Fund.
            (2) Out of the funds remaining in the Bond Security and Redemption Fund after a sufficient amount is allocated from that fund to pay all obligations secured by the full faith and credit of the state that become due and payable within any fiscal year, the treasurer, prior to placing the remaining funds in the state general fund, shall pay an amount equal to the total amount of funds paid into the state treasury under the provisions of this Part into a special fund which is hereby created in the state treasury and designated as the Seed Fund.
            (3) All unexpended and unencumbered monies in the fund at the end of each fiscal year shall remain in the fund. The treasurer shall invest the monies in the fund in the same manner as monies in the state general fund. All interest earned on monies from the fund invested by the state treasurer shall be deposited in the fund.
            B. Subject to appropriation, the monies in the fund shall be used for the following purposes:
            (1) To provide for the expenses of the program established by this Part, as determined by the commissioner.
            (2) To fund any and all costs related to the carrying out of the powers and duties granted to the commission and the commissioner of agriculture and forestry under this Part.
            (3) To fund any and all costs related to the carrying out of the powers and duties granted to the commission and the commissioner of agriculture and forestry pursuant to R.S. 3:1461 through 1471.
            Acts 2003, No. 175, §1, eff. July 1, 2003; Acts 2013, No. 26, §1, eff. May 23, 2013; Acts 2019, No. 164, §1, eff. June 6, 2019.



PART V. INDUSTRIAL HEMP
https://legis.la.gov/Legis/Law.aspx?d=1147973 
§1461. Purpose
            It is hereby the intent of the legislature to recognize industrial hemp as an agricultural commodity and authorize the cultivation, processing, and transportation of industrial hemp as legal, agricultural activities in the state of Louisiana in accordance with the Agriculture Improvement Act of 2018, P.L. 115-334.
            Acts 2019, No. 164, §1, eff. June 6, 2019.

§1462. Definitions
As used in this Part, the following terms shall have the following meanings:
 (1) "Applicant" means a natural person or any individual who applies on behalf of a
partnership, corporation, cooperative association, limited liability company, joint stock
association, sole proprietorship, joint venture, business association, professional corporation, or
any other legal entity or organization through which business is conducted for a grower,
processor, contract carrier, or industrial hemp seed producer license.
 (2) "Commission" means the Agricultural Chemistry and Seed Commission.
 (3) "Commissioner" means the Louisiana commissioner of agriculture and forestry.
 (4) "Contract carrier" means an entity operating in intrastate commerce to transport or
deliver industrial hemp for compensation.
 (5) "Cultivate" or "cultivating" means planting, growing, or harvesting industrial hemp.
 (6) "Department" means the Louisiana Department of Agriculture and Forestry.
 (7) "Designated responsible party" means a natural person designated by the applicant or
licensee as responsible for facility operations of the applicant or licensee facility.
 (8) "Federally defined THC level for hemp" means the greater of the following:
 (a) A delta-9-THC concentration of not more than three-tenths of a percent (0.3%) on a
dry weight basis.
 (b) The THC concentration for hemp defined in 7 U.S.C. 1639o.
(9) "Grower" means any individual, partnership, corporation, cooperative association, or
other business entity that is licensed by the department to cultivate industrial hemp.
 (10) "Handle" or "handling" means possessing or storing industrial hemp for any period
of time on premises owned, operated, or controlled by a person licensed by the Department of
Agriculture and Forestry to cultivate or process industrial hemp.
 (11) "Industrial hemp" means the plant Cannabis sativa L. and any part of such plant,
including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and
salts of isomers, whether growing or not, with no more than the federally defined THC level for
hemp.
 (12) "Industrial hemp seed" means Cannabis sativa L. seed or other propagating stock
which have been inspected and sampled during their period of growth and preparation for market
by the commissioner, or by the inspection official of the state in which the seeds or propagating
stock were grown, and which have been found to conform to the regulations issued by the
commission pursuant to this Part.
 (13) "Key participant" means a sole proprietor, a partner in a partnership, or a person with
executive managerial control in a corporation. A person with executive managerial control
includes persons such as a chief executive officer, chief operating officer, and chief financial
officer. "Key participant" does not include non-executive managers such as farm, field, or shift
managers.
 (14) "Licensure" means any license that the department is authorized to issue to a grower,
seed producer, contract carrier, and processor of industrial hemp.
 (15) "Process" means converting industrial hemp into a marketable form.
 (16) "Processor" means any individual, partnership, corporation, cooperative association,
or other business entity that receives industrial hemp for storage or processing into commodities,
products, or industrial hemp seed.
 (17) "State plan" means a plan required for approval by the United States Secretary of
Agriculture to monitor and regulate the production of industrial hemp.
 (18) "THC" means tetrahydrocannabinol, tetrahydrocannabinolic acid, or a combination
of both.
 (19) "Transport" or "transporting" means the movement of industrial hemp from the
premises of a licensee to the premises of another licensee or from the premises of a licensee to
the premises of a permit holder pursuant to R.S. 3:1483 by means of a vehicle.
 Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §1.

§1463. Powers and responsibilities of the commission
            The commission shall:
            (1) Establish criteria and standards for industrial hemp seed approval.
            (2) Hold hearings on alleged violations of the provisions of this Part or of the rules and regulations adopted pursuant to this Part.
            (3) Advise the commissioner on the civil penalties to be imposed or the injunctive or other civil relief to be sought to punish and restrain violations of the provisions of this Part or of the rules and regulations adopted pursuant to this Part.
            Acts 2019, No. 164, §1, eff. June 6, 2019.

§1464. Powers and duties of the commissioner
            The commissioner shall:
            (1) Adopt rules and regulations as are necessary to implement the provisions of this Part in accordance with the Administrative Procedure Act.
            (2) Administer and enforce the provisions of this Part and all rules and regulations adopted pursuant to this Part.
            (3) Collect, administer, and disburse the proceeds of all fees, interest, penalties, and other monies collected pursuant to this Part.
            (4) Appoint and employ all personnel necessary for the efficient and proper administration of this Part.
            (5) Enter, either directly or through a duly authorized agent, any land or areas where hemp is grown, stored, or processed for the purposes of conducting inspections, collecting samples, testing, examining, and copying records, and carrying out suppression or eradication activities as provided in this Part.
            (6) Seek and obtain injunctive or other civil relief to restrain and prevent violations of this Part, rules and regulations adopted pursuant to this Part, or orders and rulings issued by the commissioner pursuant to this Part.
            (7) Institute civil proceedings to enforce his orders or rulings, collect any assessments, late fees, fines, penalties, or costs due under this Part or to otherwise enforce the provisions of this Part or rules and regulations adopted pursuant to this Part.
            (8) Create a state plan, in consultation with the governor and attorney general, to monitor and regulate the production of industrial hemp. The state plan shall include all requirements specified in the Agriculture Improvement Act of 2018, P.L. 115-334.
            (a) Submit the state plan to the House and Senate committees on agriculture for approval no later than October 15, 2019.
            (b) Submit the state plan for approval by the United States Secretary of Agriculture no later than November 1, 2019.
            (9) On or before January 31, 2020, and annually for four years thereafter, submit a status report on the state's industrial hemp program to the House Committee on Agriculture, Forestry, Aquaculture, and Rural Development and the Senate Committee on Agriculture, Forestry, Aquaculture, and Rural Development. The report shall include the following information:
            (a) The number of applications received.
            (b) The number of licenses issued in the state and in each parish.
            (c) Total industrial hemp acreage in the state and in each parish.
            (d) The number of licenses issued to growers with land under two hundred acres and the total amount of industrial hemp sold from those growers to processors.
            (e) Type of industrial hemp grown and processed, whether for fiber, seeds, or other uses.
            (f) Estimated value of the industrial hemp industry.
            Acts 2019, No. 164, §1, eff. June 6, 2019.

§1465. Licensure
            A.(1) Each industrial hemp seed producer shall obtain an annual license issued by the
department. The license shall authorize the licensee to produce, transport, and sell approved
seeds to licensed industrial hemp growers and processors.
 (a) A licensed industrial hemp seed producer shall ensure that the seed complies with the
standards set by the commission.
 (b) The department shall provide information that identifies sellers of industrial hemp
seed to growers.
(2) A grower of industrial hemp shall obtain an annual license issued by the department.
The license shall authorize the licensee to cultivate, handle, and transport industrial
hemp in this state.
(3) A processor of industrial hemp shall obtain an annual license issued by the
department. The license shall authorize the licensee to handle, process, and transport industrial
hemp in this state.
 (4) A contract carrier of industrial hemp shall obtain an annual license issued by the
department. The license shall authorize the licensee to transport industrial hemp in this state.
 B. Any person desiring to obtain a license shall apply to the commissioner for a license
on a form prescribed by the commissioner. A license must be obtained before a person purchases
or obtains any industrial hemp seeds.
 C.(1) The application for any grower, processor, contract carrier, or industrial hemp seed
producer license shall include the following information:
 (a) The name and address of the applicant.
 (b) The name and address of the designated responsible party, if the applicant is a
business entity.
 (c) Except for the contract carrier applicant, the legal description and global positioning
coordinates of the land area to be used to produce or process industrial hemp.
 (2) If any changes are made to the required information in Paragraph (1) of this
Subsection, the applicant shall resubmit the application to the department within fifteen days.
 D.(1) Upon application for initial licensure or annual license renewal, each applicant shall
be required to submit to a criminal background check pursuant to the provisions of this
Subsection. For purposes of this Subsection, "applicant" shall mean an applicant, key participant,
or designated responsible party as defined in R.S. 3:1462.
 (2) The applicant shall submit fingerprints and other identifying information to the
Louisiana Bureau of Criminal Identification and Information for the purpose of obtaining state
and national criminal history record information and grant permission to the department to obtain
the state and national criminal history information on the applicant.
 (3) Upon request by the department and upon submission of an applicant's fingerprints,
and such other identifying information as may be required, the bureau shall survey its criminal
history records and identification files and make a simultaneous request of the Federal Bureau of
Investigation for like information from other jurisdictions. The bureau may charge the applicant
a reasonable processing fee for conducting and reporting on any such search.
 (4) Any and all state or national criminal history record information obtained by the
department from the bureau or FBI which is not already a matter of public record shall be
deemed nonpublic and confidential information restricted to the exclusive use by the department
in evaluating the applicant's eligibility or disqualification for licensure. No such information or
records related thereto shall, except with the written consent of the applicant or by order of a
court of competent jurisdiction, be released or otherwise disclosed by the department to any
other person or agency.
 (5) No person shall be eligible to obtain a license if convicted under state or federal law
of any of the following:
 (a) A felony within the ten years immediately preceding the date of application.
 (b) A drug-related misdemeanor within the two years immediately preceding the date of
application.
 E. The applicant is responsible for any employee working under the applicant's license.
 F. The provisions of this Section shall not apply to the Louisiana State University
Agricultural Center, the Southern University Agricultural Center, and the University of
Louisiana at Monroe College of Pharmacy when performing research and development as
provided for in R.S. 3:1469.
 Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §1.

§1466. Records required
            A. Every grower, processor, contract carrier, and industrial hemp seed producer shall maintain full and accurate records as required by rules and regulations of the department.
            B. The department's rules and regulations on record keeping shall, at a minimum, require the following:
            (1) All licensees shall maintain documentation of any sales or distribution, including the party to which the product was sold or distributed.
            (2) Growers shall maintain documentation of traceability from seed acquisition to harvest to crop termination.
            (3) Processors shall maintain documentation of industrial hemp acquisition from grower to final product.
            (4) Any person transporting or delivering industrial hemp shall have a dated invoice, bill of lading, or manifest in his possession during the entire time he is transporting or delivering industrial hemp. The invoice, bill of lading, or manifest shall include the following information:
            (a) The seller's and the purchaser's name and address.
            (b) The specific origin and destination of the industrial hemp being transported.
            (c) The quantity of industrial hemp being transported.
            Acts 2019, No. 164, §1, eff. June 6, 2019.

§1467. Fees; disposition of funds
            A. The commissioner may establish annual application, license, and testing fees to be
paid to the department. The amount of the fees shall be based on the cost of the regulatory
functions performed and services provided. The combined total of the annual application fee and
license fee shall not exceed five hundred dollars, and the testing fee shall not exceed two
hundred fifty dollars.
 B. All assessments, fees, penalties, and other funds received pursuant to this Part shall be
deposited in the Seed Fund provided for in R.S. 3:1449.
 Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §1.

§1468. Testing; inspections
            A.(1) The department shall collect samples to test all industrial hemp crops prior to
harvest to ensure the THC concentration does not exceed the federally defined THC level for
hemp. The grower shall harvest his approved industrial hemp plants not more than fifteen days
following the date of sample collection by the department, unless specifically authorized in
writing by the department.
 (2) The department may enter into contracts, cooperative endeavor agreements,
memoranda of understanding, or other agreements with any public postsecondary education
institution for the testing of THC levels in industrial hemp crops or industrial hemp products
deemed necessary by the commissioner.
   B. In addition to any scheduled testing, the department may randomly inspect any
industrial hemp crop or industrial hemp product in the possession of any person or entity with a
grower, processor, contract carrier, or industrial hemp seed producer license and take a
representative composite sample for field analysis if the department has reason to believe a
violation of this Part has occurred. If an industrial hemp crop or industrial hemp product contains
a THC concentration that exceeds the federally defined THC level for hemp, the department may
detain, seize, destroy, or embargo the industrial hemp crop or industrial hemp product.            
    C. Any facility processing industrial hemp products for consumption shall be subject to
inspection by the Louisiana Department of Health as provided for in R.S. 40:631.
 Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §1.
§1469. Industrial hemp research
            A.(1) The Louisiana State University Agricultural Center and the Southern University
Agricultural Center are authorized to cultivate, handle, and process industrial hemp and industrial hemp seeds for research and development of new varieties.
 (2) The universities in Paragraph (1) of this Subsection may contract with licensed hemp seed producers for development of seed for distribution through a process as determined by the department.
 B. The University of Louisiana at Monroe College of Pharmacy is authorized to handle
and process industrial hemp for medicinal research and development.
 Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §1.

§1470. Civil penalties; procedures for imposition of penalties
            A. Any person who violates any of the provisions of or the regulations adopted pursuant to this Part; or who alters, forges, or counterfeits, or uses without authority any license or other document provided for in this Part or in the regulations adopted pursuant to this Part; or who fails to collect or to timely pay the assessments, fees, and penalties due or assessed pursuant to this Part, shall be subject, in addition to any unpaid assessments, late fees, or collection costs, to a civil penalty of not more than five hundred dollars for each act of violation and for each day of violation. Each day on which a violation occurs shall constitute a separate offense.
            B. Any licensee who violates any of the provisions of or the regulations adopted pursuant to this Part shall be subject to having his license suspended, revoked, or placed on probation, in addition to any other penalties authorized by this Part.
            C. Penalties may be assessed only by a ruling of the commissioner based upon an adjudicatory hearing held in accordance with the provisions of the Administrative Procedure Act.
            (1) The commission shall be convened by the commissioner for the purpose of hearing any alleged violation of this Part or any rule and regulation adopted pursuant to this Part.
            (2) The commissioner shall appoint a hearing officer to preside over the hearing.
            (3) The commission shall make an initial determination on the matter. This determination shall be submitted to the commissioner in writing.
            (4) The commissioner shall make the final determination on the matter. If the determination of the commissioner differs from the determination of the commission, the commissioner shall issue a written opinion based on the record of the hearing.
            D. In addition to civil penalties, the commissioner may assess the cost of the adjudicatory hearing against any person found to be in violation of this Part or the regulations adopted pursuant to this Part. The commissioner shall, by regulation, determine the amount of costs to be assessed in adjudicatory hearings.
            Acts 2019, No. 164, §1, eff. June 6, 2019.

§1471. Criminal penalties
            A. It shall be unlawful for any person or entity to cultivate, handle, process, or transport
industrial hemp in any of the following circumstances:
(1) Without a license.
(2) Outside the scope of a license.
 (3) If the industrial hemp originates from a seed that has not been approved by the
commissioner.
 (4) If the Cannabis sativa L. plant or any part of that plant would otherwise be industrial
hemp as defined by this Part except that it has a THC concentration that exceeds the federally
defined THC level for hemp. This shall not include handling the plant for destruction as required
by the department pursuant to this Part.
 B. Whoever violates the provisions of this Section shall be imprisoned at hard labor for
not less than one year nor more than twenty years and shall be fined not more than fifty thousand
dollars.
 C. The provisions of this Section shall not apply to the Louisiana State University
Agricultural Center, the Southern University Agricultural Center, and the University of
Louisiana at Monroe College of Pharmacy when performing research and development as
provided for in R.S. 3:1469.
 Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §1.

§1472. Stop order
 A stop order issued by the department shall prohibit further sale, exchange, movement,
processing, or distribution of all Cannabis plants or plant parts included in the order until the
commissioner is satisfied that this Part and rules and regulations of the commissioner and
commission have been complied with and the commissioner has issued a written release to the
person with such material. After a stop order is issued, the person receiving the stop order shall
have thirty days within which to comply and to obtain a written release of the order or be subject
to the penalties provided by this Part. This Section does not prevent the commissioner from
otherwise proceeding in accordance with this Part.
Acts 2020, No. 344, §1.



PART VI. INDUSTRIAL HEMP-DERIVED CANNABIDIOL PRODUCTS
§1481. Definitions
              As used in this Part:
            (1) "CBD" means cannabidiol.
            (2) "Commissioner" means the commissioner of alcohol and tobacco control.
            (3) "Department" means the Louisiana Department of Health.
            (4) "Federally defined THC level for hemp" means the greater of the following:
            (a) A delta-9-THC concentration of not more than three-tenths of a percent (0.3%) on a dry weight basis.
            (b) The THC concentration for hemp defined in 7 U.S.C. 1639o.
            (5) "Industrial hemp" or "hemp" means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with no more than the federally defined THC level for hemp.
            (6) "Industrial hemp-derived CBD product" means any industrial hemp-derived product that contains CBD intended for consumption or topical use.
            (7) "Remote retailer" means a person or entity who offers any industrial hemp-derived CBD product for sale at retail, or for any transaction of products in lieu of a sale, through a digital application, catalog, or the internet, that can be purchased and delivered directly to a consumer in Louisiana.
            (8) "Retail sale" or "sale at retail" means the sale or any transaction in lieu of a sale of products to the public for use or consumption but does not include the sale or any transaction in lieu of a sale of products for resale.
            (9) "State plan" means a plan required for approval by the United States Secretary of Agriculture to monitor and regulate the production of hemp.
            Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §1.

§1482. CBD products; prohibitions
            A. No person shall process or sell:
            (1) Any part of hemp for inhalation, except for hemp rolling papers.
            (2) Any alcoholic beverage containing CBD.
            (3) Any food product or beverage containing CBD unless the United States Food and Drug Administration approves CBD as a food additive.
            B. It shall be unlawful for any person to knowingly, willfully, or intentionally violate the provisions of this Section. Whoever knowingly, willfully, or intentionally violates the provisions of this Section shall be penalized as follows:
            (1) On a first conviction, the offender shall be fined not more than three hundred dollars.
            (2) On a second conviction, the offender shall be fined not more than one thousand dollars.
            (3) On a third or subsequent conviction, the offender shall be fined not more than five thousand dollars.
            Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §1..

§1483. Product approval; Louisiana Department of Health
            A. Any CBD product that is manufactured, distributed, imported, or sold for use in Louisiana shall:
            (1) Be produced from hemp grown by a licensee authorized to grow hemp by the United States Department of Agriculture or under an approved state plan pursuant to the Agriculture Improvement Act of 2018, P.L. 115-334, or under an authorized state pilot program pursuant to the Agriculture Act of 2014, P.L. 113-79.
           (2) Be registered with the department in accordance with the State Food, Drug, and Cosmetic Law.
           (3) Receive label approval from the department.
            (4) Not be marketed as dietary.
            (5) Not contain any active pharmaceutical ingredient (API) recognized by the United States Food and Drug Administration other than cannabidiol.
            B. All labels shall meet the following criteria in order to receive approval from the department:
            (1) Contain no medical claims.
            (2) Have a scannable bar code, QR code, or web address linked to a document or website that contains a certificate of analysis as provided in Subsection C of this Section.
            C. In addition to the registration requirements established by the department, the application for registration shall include a certificate of analysis containing the following information:
            (1) The batch identification number, date received, date of completion, and the method of analysis for each test conducted.
            (2) Test results identifying the cannabinoid profile by percentage of dry weight, solvents, pesticides, microbials, and heavy metals.
            D. The certificate of analysis required by Subsection C of this Section shall be completed by an independent laboratory that meets the following criteria:
            (1) Is accredited as a testing laboratory approved by the department.
            (2) Has no direct or indirect interest in a grower, processor, or distributor of hemp or hemp products.
            E. The department shall provide a list of registered products to the office of alcohol and tobacco control, law enforcement, and other necessary entities as determined by the department.
            F. The provisions of this Section do not authorize any person to manufacture, distribute, import, or sell any CBD product derived from any source other than hemp.
            G. The provisions of this Part shall not apply to any CBD product approved by the United States Food and Drug Administration or produced in accordance with R.S. 40:1046.
            H. The department shall charge and collect from the manufacturers or packers of industrial hemp-derived CBD products an annual examination and investigation charge of not more than fifty dollars for any one separate and distinct product registered. This charge shall be in lieu of the charge pursuant to R.S. 40:628.
I. Any wholesale seller, manufacturer, distributor, or packer of industrial hemp-derived CBD products shall be regulated by the department in accordance with the State Food, Drug, and Cosmetic Law.
            J. The department shall promulgate rules and regulations in accordance with the Administrative Procedure Act to implement the provisions of this Section. The rules shall specify standards for product labels, procedures for label approval, requirements for accreditation for laboratories, and any prohibited dosage vehicles as determined by the department.
Acts 2019, No. 164, §1483, eff. June 6, 2019; Acts 2020, No. 344, §1.

§1484. Permit to sell; office of alcohol and tobacco control
            A.(1) Each person who sells or is about to engage in the business of selling at retail any industrial hemp-derived CBD product shall first apply for and obtain a permit for each place of business from the office of alcohol and tobacco control.
            (a) For purposes of this Section, each individually registered domain name owned or leased by or on behalf of a remote retailer shall be considered a place of business. No person or entity shall be required to have a physical place of business in the state of Louisiana in order to sell industrial hemp-derived CBD products at retail.
            (b) The office of alcohol and tobacco control has no authority to permit or otherwise regulate any wholesale seller, manufacturer, distributor, or packer of industrial hemp-derived CBD products.
            (2) Prior to selling industrial hemp-derived CBD products at a special event, the retailer shall request and promptly receive an annual special event permit from the commissioner. For purposes of this Section, a special event shall be defined as any event held at any location, other than a permitted place of business, where industrial hemp-derived CBD products are sold. The permittee shall notify the commissioner in writing of any special event the permittee will be attending prior to the event. Failure to notify the commissioner shall be grounds for revocation of the permit.
            (3) No permit issued pursuant to this Section shall authorize the permittee to sell or offer for sale any CBD product derived from any source other than hemp.
            (4) No industrial hemp-derived CBD product shall be sold to any person under the age of eighteen years.
            B. The commissioner may establish and collect an annual retail permit fee and an annual special event permit fee. The amount of each permit fee shall be based on the cost of the regulatory functions performed and shall not exceed one hundred seventy-five dollars per year.
            C. The commissioner may, in addition to revocation or suspension of a permit issued under the authority of this Section, impose the following fines for selling at retail hemp-derived CBD products without a permit:
            (1) For a first offense, not more than three hundred dollars.
            (2) For a second offense, not more than one thousand dollars.
            (3) For a third or subsequent offense, not less than five hundred dollars but not more than three thousand dollars.
            D. Any fine imposed pursuant to this Part or the revocation or suspension of a permit is in addition to and is not in lieu of or a limitation on the imposition of any other penalty provided by law.
            E. In addition to the commissioner's authority to revoke or suspend a permit pursuant to this Section, the secretary of the Department of Revenue shall order the commissioner to immediately suspend the retailer's permit if the secretary determines that an industrial hemp-derived CBD retailer has failed to timely file returns or pay taxes as required by R.S. 47:1693. The secretary shall order the commissioner to suspend the retailer's permit until the returns have been filed and the taxes are paid. No permit shall be suspended for taxes which have been properly protested or appealed by the retailer pursuant to R.S. 47:1565 or 1567.
            F. The commissioner shall adopt rules and regulations in accordance with the Administrative Procedure Act to implement the provisions of this Section. The rules shall not include any fees or penalties for any permit not provided for in this Section, or any requirements for proof of Louisiana residency, criminal background checks, diagrams of retail premises, or proof of lease or ownership of any retail establishment.

            Acts 2019, No. 164, §1, eff. June 6, 2019; Acts 2020, No. 344, §; Acts 2020, No. 344, §1.
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Department of Agriculture, Conservation and Forestry
https://www.maine.gov/dacf/php/hemp/index.shtml 

Hemp Licensing
[bookmark: _Toc50733790]What is the process for becoming licensed to grow hemp in Maine?
1. Apply for a license at least 30 days before you plant hemp.
2. Hemp program reviews and approves application.
3. Sign license agreement and pay license fees.
4. Within 14 days after planting hemp, submit a planting report.  This report confirms exactly where you planted within the area(s) licensed and documents that the hemp varieties planted came from stock that contained no more than 0.3% delta-9-THC by dry weight.
5. Hemp program inspects grow sites.
6. Keep hemp program informed about your hemp operation, including contact information changes, crop failures, and anticipated harvest dates.
7. Notify the hemp program at 25 days before harvest if your crop has not been sampled yet.
8. An inspector samples your crop and a Certificate of Analysis for THC content is generated by the lab.
9. Complete a post-harvest report.
Apply for a license
· The 2020 applications for indoor and outdoor  hemp licenses are now available.
· There is no longer an application deadline. We ask that you apply 30 days before you intend to plant your crop so that you have a signed license agreement in hand before you plant.
· Download indoor application at https://www.maine.gov/dacf/php/hemp/documents/2020Applications/Final2020IndoorHempApplication.pdf 
· Download outdoor application at https://www.maine.gov/dacf/php/hemp/documents/2020Applications/Final2020OutdoorHempApplication.pdf 
· Those wishing to sell hemp seedlings/clones (plants under 12 inches tall and not flowering) need to apply for a License to Sell Nursery Stock.
Explanation of fees
Maine law requires that the Department cover the costs of operating the hemp program by charging an application fee, license fee and a per acre fee. These fees are as follows:
· $100 application fee – this fee must be submitted with the application.
· $500 license fee – this fee is due after approval of the application and must be submitted with the signed licensing agreement. (A separate $500.00 fee is due for both indoor and outdoor licensing agreements)
· Outdoor growing license
· $50/acre fee – this fee is due after approval of the application and must be submitted with the signed licensing agreement.
· Indoor growing license
· $0.25/square foot - this fee is due after approval of the application and must be submitted with the signed licensing agreement. (multiple growing tiers are additive)
Fees collected will cover Departmental costs including, but not limited to:
· Inspector travel costs including time to and from the growing area to take crop samples for THC content analysis;
· Costs of transporting crop samples to a lab for THC content analysis;
· Laboratory fees for testing crop samples;
· Costs of equipment and supplies used in sampling;
· Departmental time reviewing applications, preparing licensing agreements and issuing licenses;
· Other administrative costs.
Please note that the fees charged will now cover THC testing for each separate variety at a grow site.
Obtaining seed, seedlings and clones
Maine does not certify hemp seed nor does Maine publish a list of approved or prohibited hemp strains/varieties/cultivars. Maine does license plant nurseries and some are licensed hemp growers who have seedlings and clones for sale to the public. Maine law permits an individual to grow up to three hemp plants for personal (non-commercial) use.
For hemp to be hemp, its delta-9-THC concentration must not exceed 0.3% on a dry weight basis. While genetics have a role in determining THC expression, many environmental factors can influence it, including plant maturity, temperature, water, soil fertility, and any number of stressors.
Despite hemp’s antiquity as a cultivated plant, hemp as a modern crop has some catching up to do. There are many types of hemp advertised as varieties, cultivars, strains and crosses. They may not have been bred and stabilized as other crop plants have been. They may exhibit unstable traits. Few have been certified by AOSCA and those that have are typically varieties grown for fiber and grain, not CBD. To grow a more uniform and predictable crop, some growers plant clones. Whatever you decide to use, choose your hemp seed or clones carefully, and make sure you get third-party laboratory documentation about the THC concentration of the parent plants (see below). As you farm, take notes about crop performance, monitor your crop’s THC content while buds form, and test for other cannabinoids if you are growing for a CBD market.
Although some out-of-state sellers are still requiring that growers be licensed in order to receive shipment, this restriction should not apply. Legal hemp and hemp products can move across state and tribal borders and can be shipped through USPS. Some states may require phytosanitary certificates for state-to-state movement of hemp seed and live plants; Maine currently does not.
Maine law requires that hemp be planted using a certified seed source which is defined as a source of hemp seeds that are certified by a third party as producing hemp having a delta-9-tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis. Certification may include a certificate of analysis from a third-party ISO 17025 accredited laboratory that indicates the parent plant seed source tested at or below 0.3% delta-9-tetrahdrocannabinol on a dry weight basis. To comply with the certified seed source requirement when you purchase seed, seedlings or clones, you must retain documentation that could include a letter, form, or other written verification or combination of documents that at a minimum includes:
· Third party (someone other than the applicant and the grower of the seed) THC content testing results for the hemp. The third party should be identified on the testing results;
· THC content test results must be for the variety or varieties included on the application and preferably for the specific lot of seed to be planted;
· Results of THC content testing and the date tests were conducted;
· The name of the seed supplier and origin of the seed.
You must submit this documentation with your planting report, which is due within 14 days after planting.
Sampling and Testing
The licensee will allow the inspection and sampling of the hemp crop at any and all times that the Department deems necessary. The licensee will be notified prior to inspection and sampling.  During the inspection and sampling the licensee or authorized representative will allow complete and unrestricted access to all hemp plants within the licensed growing area(s).
If the hemp crop has not been inspected and sampled 15 days prior to the anticipated harvest date, the licensee will notify the Department of intent to harvest.
All hemp plants from all varieties and licensed growing areas will be randomly sampled and tested for THC content.
Crops testing above the allowable THC limit (0.3% THC on a dry weight basis) will be destroyed in a manner approved by the Department. The licensee is responsible for paying all costs associated with crop destruction.
Hemp or CBD in Consumable Products
The guidelines linked before are for use by DHHS and DACF retail inspection staff. They will be enforced beginning March 1, 2019. Please note that state and federal statutory changes and rulemaking are ongoing and may alter any of the conditions and/or add new conditions.
· Maine CDC Health Inspection Program Policy for CBD Compliance (PDF)
· Guidelines for Using Hemp or CBD in Consumable Products (PDF)
Other Hemp Resources
· Maine Registered Pesticide Products Labeled for Use on Hemp (XLSX)
· Hemp in North America: Production, Politics and Potential (PDF) - From the journal Agronomy
· Growing Hemp in Ontario - Factsheet on growing, harvesting and processing hemp
· Purdue University Hemp Project - Information on biology, production and uses of hemp
· Penn State Hemp Regulations and Outlook for 2020 Webinar
· Penn State Industrial Hemp CBD Production Budget
· Hemp Insect Factsheets, Colorado State University
· Industrial Hemp Production 101: Considerations for Hemp Prodcution - Michigan State University
· Presentations from Maine Board of Pesticides Control 2019 Hemp Meeting:
· Maine's Hemp Program (PDF), Gary Fish, State Horticulturist
· Pesticides Risk and Hemp (PDF), Pam Bryer, Pesticides Toxicologist
· Agronomics of CBD Hemp Production (PDF), John Jemison, Extension Professor, Soil and Water Ecology
· Hemp and Maine Registered Pesticides (PDF), Mary Tomlinson, Maine Board of Pesticides
· Pesticide Rules & Regulations, Record Keeping and BMPs (PDF), John Pietroski, Maine Board of Pesticides Control
· Hemp Insects and What to Do About Them (PDF), Kathy Murray, Entomologist
Frequently Asked Questions
  FAQs (PDF) at https://www.maine.gov/dacf/php/hemp/documents/FAQs_2020_000.pdf 

List of Licensed Hemp Seedling Growers
  Licensed Hemp Seedling Growers in Maine (PDF) - Updated May 29, 2020
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Title 7: AGRICULTURE AND ANIMALS
Part 5: PLANT INDUSTRY
Chapter 406-A: HEMP
http://legislature.maine.gov/statutes/7/title7sec2231.html 

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include the following disclaimer in your publication:
All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects changes made through the Second Special Session of the 128th Maine Legislature and is current through November 1, 2018. The text is subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine Revised Statutes Annotated and supplements for certified text.
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§2231. Hemp
1.  Definition.   
[PL 2019, c. 528, §1 (RP).]
1-A.  Definitions.  As used in this chapter, unless the context otherwise indicates, the following terms have the following meanings.  
A. "Certified seed source" means a source of hemp seeds that are certified by a 3rd party as producing hemp having a delta‑9‑tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis.   [PL 2019, c. 528, §1 (NEW).]
B. "Clone" means a hemp plant produced using any part of another hemp plant other than the seeds of that hemp plant.   [PL 2019, c. 528, §1 (NEW).]
C. "Grower licensee" means a person licensed pursuant to subsection 4.   [PL 2019, c. 528, §1 (NEW).]
D. "Hemp" means the plant Cannabis sativa L. and any part of that plant, including the seeds and all derivatives, extracts, cannabinoids, isomers, acids, salts and salts of isomers, whether growing or not, with a delta‑9‑tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis, or as otherwise defined in federal law. "Hemp" includes agricultural commodities and products derived from hemp and topical or ingestible consumer products, including food, food additives and food products derived from hemp, which in their final forms contain a delta-9-tetrahydrocannabinol concentration of not more than 0.3% or as otherwise defined in federal law. "Hemp" does not include marijuana for medical use pursuant to Title 22, chapter 558‑C or adult use marijuana pursuant to Title 28‑B, chapter 1.   [PL 2019, c. 528, §1 (NEW).]
E. "Indoor facility" means a building, greenhouse, cold frame, hoop house, high tunnel, floating row cover or other agricultural or horticultural method of extending the growing season by enclosing the growing area.   [PL 2019, c. 528, §1 (NEW).]
[PL 2019, c. 528, §1 (NEW).]
2.  Growing permitted.  Notwithstanding any other provision of law, a person may plant, grow, harvest, possess, process, sell and buy hemp if that person holds a license issued pursuant to subsection 4, except that a person may plant and grow up to 3 hemp plants on no more than one acre of land area or within an indoor facility and harvest, possess and process that hemp for personal use without a license. A grower licensee may plant, grow and harvest only hemp that is grown from seeds saved by the grower licensee as provided in paragraph A, acquired from a certified seed source, grown from a clone that is produced from seeds acquired from a certified seed source or propagated from tissue cultures that are removed from live plants grown from seeds acquired from a certified seed source. A grower licensee may acquire hemp seeds directly from a certified seed source or from a hemp seed distributor licensed in this State distributing hemp seeds pursuant to subsection 2-A.  
A. A grower licensee may save seeds from hemp plants that the person has grown and harvested and, after having ensured through testing by an independent 3rd-party tester that the plants that will grow from the seeds will meet the definition of hemp, may use those seeds for breeding and planting hemp.   [PL 2019, c. 528, §1 (NEW).]
B. A grower licensee, within 14 days after planting hemp seeds or clones, shall provide to the commissioner a listing of the varieties of seeds or clones planted and a statement that the seeds or clones meet the definition of hemp. This paragraph may not be interpreted to require providing the information required by this paragraph to the commissioner in advance of an application to grow hemp.   [PL 2019, c. 528, §1 (NEW).]
[PL 2019, c. 12, Pt. B, §1 (AMD).]
2-A.  Seed distribution.  The commissioner may issue a license for a hemp seed distributor if the hemp seeds distributed by the hemp seed distributor are from a certified seed source. The commissioner may issue a license under this subsection to a holder of a seed labeling license pursuant to section 1044-A.  
[PL 2015, c. 202, §1 (NEW).]
3.  Application.  A person desiring to grow hemp for commercial purposes shall apply to the commissioner for a license on a form prescribed by the commissioner. The application must include the name and address of the applicant, the legal description of the land area or indoor facility to be used for the production of hemp and a map, an aerial photograph or global positioning coordinates sufficient for locating the production fields or the floor plan of any indoor facility.  
[PL 2019, c. 528, §1 (AMD).]
4.  License issued.  Upon review and approval of an application, the commissioner shall notify the applicant for a license to grow hemp under subsection 3 of the approval and request that the application fee determined under subsection 7 be submitted. Upon receipt of the appropriate fee, the commissioner shall issue a license, which is valid for a period of one year and only for the site or sites specified in the license.  
A person who manufactures, sells, offers for sale or serves ingestible consumer products containing hemp or cannabidiol derived from hemp must be licensed pursuant to section 2901‑C; Title 22, chapters 551, 562 or 562‑A; or Title 28‑A.   [PL 2019, c. 528, §1 (NEW).]
[PL 2019, c. 528, §1 (AMD).]
5.  Documentation.   
[PL 2015, c. 202, §1 (RP).]
5-A.  Final location for growing hemp.  A grower licensee shall, within 14 days of planting hemp, provide the commissioner with a final legal description of the land area or indoor facility to be used for the production of hemp and a map, an aerial photograph or global positioning coordinates sufficient for locating each field, site or indoor facility where hemp is growing.  
[PL 2019, c. 528, §1 (NEW).]
6.  Rules.  The commissioner shall adopt rules to establish an application fee, a license fee, per acre or per square foot fees for monitoring, sampling and testing and guidelines for monitoring the growth and harvest of hemp.  
The rules must establish methods for verifying that plant materials used in breeding, tissue culture and cloning are hemp and not marijuana.  
Rules adopted pursuant to this subsection are routine technical rules as defined in Title 5, chapter 375, subchapter 2‑A.  
[PL 2019, c. 528, §1 (AMD).]
6-A.  Preliminary program; indoor cultivation.  The commissioner shall establish a preliminary program to allow the growing of hemp inside buildings and greenhouses. The number of grower licensees selected for the program under this subsection may be limited by available resources as determined by the department. Notwithstanding subsection 7, the rules may specify additional fees based on square footage and the number of buildings or greenhouses approved under the program. A grower licensee who uses a hoop house, high tunnel, row cover or other season extender over crops approved for outdoor cultivation may not be required to be part of the program and may not be assessed additional fees.  
[PL 2019, c. 528, §1 (NEW).]
7.  Fees.  The commissioner shall establish through rulemaking under subsection 6 an application fee, a license fee and per acre or per square foot fees for monitoring, sampling and testing that are reasonable and necessary to cover the costs of the department. The application fee must be no less than $50 and no more than $100, the license fee must be no less than $100 and no more than $500, and the fees for monitoring, sampling and testing must be no less than $1 per acre and no more than $100 per acre and no more than 25¢ per square foot.  
All fees received pursuant to this subsection must be paid to the Treasurer of State and credited to a separate, nonlapsing account in the department. Money received pursuant to this subsection must be used for the expenses of administering this chapter.  
[PL 2019, c. 528, §1 (AMD).]
8.  Licensing contingent upon action by Federal Government.   
[PL 2015, c. 202, §1 (RP).]
9.  Confidentiality.  Notwithstanding Title 1, section 402, the legal description of the land area or indoor facility to be used for the production of hemp provided under subsections 3 and 5‑A, including a map, an aerial photograph or global positioning coordinates sufficient for locating each field, site or indoor facility where hemp will be grown, handled or stored, is confidential and may be shared with state, county and local government agencies only for purposes of administration and enforcement of this section.  
Summary reports of information designated as confidential may be released to the public using aggregate data that does not reveal the location of a field, site or indoor facility where hemp is grown, handled or stored.  
[PL 2019, c. 528, §1 (NEW).]
10.  Hemp not tracked as marijuana.  Notwithstanding any provision of Title 22, chapter 558‑C or Title 28‑B, chapter 1 to the contrary, hemp and products derived from hemp may not be tracked as part of the medical use of marijuana program under Title 22, chapter 558‑C or the regulation of adult use marijuana under Title 28‑B, chapter 1.  
[PL 2019, c. 528, §1 (NEW).]
11.  Annual report.  No later than April 1st, the commissioner shall submit to the joint standing committee of the Legislature having jurisdiction over agricultural matters an annual report that contains at a minimum:  
A. The number of licenses issued under subsection 4;   [PL 2019, c. 528, §1 (NEW).]
B. The number of acres all land areas licensed for the cultivation of hemp and the square footage of indoor facilities licensed for the cultivation of hemp;   [PL 2019, c. 528, §1 (NEW).]
C. Total amount of harvested hemp, in pounds;   [PL 2019, c. 528, §1 (NEW).]
D. The types of commodities or products derived from hemp manufactured or sold within the State; and   [PL 2019, c. 528, §1 (NEW).]
E. The types of commodities or products derived from hemp exported outside the State.   [PL 2019, c. 528, §1 (NEW).]
[PL 2019, c. 528, §1 (NEW).]
SECTION HISTORY
PL 2009, c. 320, §1 (NEW). PL 2015, c. 202, §1 (AMD). PL 2019, c. 12, Pt. B, §1 (AMD). PL 2019, c. 115, §1 (AMD). PL 2019, c. 528, §1 (AMD).
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Maryland Department of Agriculture - Hemp
https://mda.maryland.gov/plants-pests/Pages/Industrial-Hemp.aspx 

The purpose of Maryland’s Hemp Program is to register industrial hemp growing sites and facilitate the research of industrial hemp in any aspect of growing, cultivating, harvesting, processing, manufacturing, transporting, marketing, or selling industrial hemp for agricultural, industrial, or commercial purposes.
The application period for the 2021 growing season is NOW OPEN!​
As of Nov. 1, 2020, the Maryland Department of Agriculture adopted new regulations that expand the state’s industrial hemp program. The regulations bring the state’s program into compliance with provisions of the 2018 U.S. Farm Bill and establish industrial hemp as an agricultural commodity.​
​Maryland growers interested in growing hemp have the opportunity to participate in two programs, the Maryland Hemp Farming Program or the Maryland Hemp Research Pilot Program.​
​Maryland Hemp Farming Program. This new program, beginning in 2021, is for those interested in growing hemp for commercial purposes. Apply now online!
Maryland Hemp Research Pilot Program. Growers interested in partnering with an institute of higher education or the Maryland Department of Agriculture to grow industrial hemp under a research program, must fill out a PDF application​ https://mda.maryland.gov/plants-pests/Documents/MD-Hemp-Research-Pilot-Program-2021-Application.pdf and mail the completed application and supporting documents to the Maryland Department of Agriculture (50 Harry S. Truman Parkway, Annapolis, MD 21401).
Application for a hemp production permit

This application is a two-part process. Part One requires applicants to submit contact information, a background check, and a $50 registration fee. Part Two requires applicants to submit information about the locations where they will grow hemp.
Applicants will receive a Hemp Authorization Number after Part One. Applicants must use this authorization number to register their hemp fields with the FSA. Upon FSA site registration, applicants will fill out Part Two of the application and pay $500 per hemp site.

This program requires you to submit an FBI background check for every key participant involved in the hemp production process.
 - A key participant is defined as "a person or persons who have a direct or indirect financial interest in the entity producing hemp, such as an owner or partner in a partnership. A key participant also includes persons in a corporate entity at executive levels including chief executive officer, chief operating officer and chief financial officer. This does not include such management as farm, field or shift managers.”  
Maryland currently does not limit acres or number of applications for this program.

A PDF version of Part One of the application can be found under "Resources and Links" below. If you would prefer to submit your application via mail, you may download this application and follow the instructions on the PDF. However, online applications are preferred, and your application will be processed quicker if submitted on OneStop.
·  
1 day - 7 days 
Approval Time
·  
1 - 2 hour 
Completion Time
·  
$550.00
 
Application Fee
Apply or Register
Ready to apply?
· Apply Online
Complete the form
Apply Online

Instructions
Review the steps - read carefully
1. Determine type of hemp
Determine what type of hemp you want to grow and what fits your farm operation: grain, fiber, floral material for CBD extraction.
2. Select growing location
Select a location where the hemp will be grown. If the site is not owned by the applicant, you must have the land owner’s permission to grow hemp on their property.
3. Obtain background check
Apply for an FBI Criminal Background Check. Each key participant of the hemp production process must submit a background check.
(You may request a background check here by visiting the following site: https://www.fbi.gov/services/cjis/identity-history-summary-checks)
• Key participants must not have a felony conviction in the past ten years.
• Key participants must be at least 18 years old.
4. Fill out Part One of the online application
Fill out and submit Part One of the application for a hemp growing permit on OneStop.
If you do not have a Maryland OneStop account click Register in the upper right hand corner of the screen. Enter your first name, last name, email address, and create a password, then click Register. Once you have submitted your information to create an account you will receive an email from onestop.support@maryland.gov. Click the "Verify Your Email" button in the email.
A PDF version of Part One of the application can be found under "Resources and Links" below. If you would prefer to submit your application via mail, you may download this application and follow the instructions on the PDF. However, online applications are preferred, and your application will be processed quicker if submitted on OneStop. If you are applying as an individual, choose "PDF of Hemp Production Application (Individuals)." If you are applying on behalf of a business, choose "PDF of Hemp Production Application (Businesses)."
5. Pay registration fee
You will be prompted to pay $50 for your application. Once your application has been reviewed and your payment processed, you will receive your hemp authorization number. You will use this authorization number to obtain FSA field identification numbers for your hemp fields.
Checks can be made out to Maryland Department of Agriculture. Please write "Hemp Grower Application" in the subject line. Checks can be sent by to:
Maryland Department of Agriculture
Turf and Seed Division
50 Harry S Truman Pkwy
Annapolis, MD 21401
6. Register your hemp sites with the FSA
Using the authorization number you received from Part One of your application, register your hemp sites with the FSA. You will be assigned field IDs and GPS coordinators for all of your hemp fields. You must report these field IDs and coordinates in Part Two of your application.
7. Fill out Part Two of online application
Once payment of your $50 registration fee has been received and processed by MDA, you will receive an email notification prompting you to fill out Part Two of your application. You must submit information about the sites where you will be growing hemp, including the FSA field IDs and coordinates. You will be required to submit maps of the property used for growing as well. If the hemp will be grown on rented property, you must also upload a signed landowner agreement document, which can be found under "Resources" below.
8. Pay hemp sites registration fee
Once Part Two of your application has been approved, you will be prompted to pay $500 for each site address you register. Payment can be made out to Maryland Department of Agriculture. Please write your authorization number (which will be assigned to you after Part One) in the subject line.
Checks can be sent to:
Maryland Department of Agriculture
Turf and Seed Division
50 Harry S Truman Pkwy
Annapolis, MD 21401
9. Receive certificate
Once payment has been received and processed by MDA, you will receive an email notifying you that your certificate is available. Click on "View Submission" at the bottom of the email and scroll to the bottom of the page to access, download, and print your certificate. This certificate serves as proof of permit.
Resources and Links
Good to know - Find helpful information
· MDA Hemp Information Page
· FBI Criminal Background Check
· FSA Hemp and Farm Programs
· Landowner Agreement Document (only necessary if land is rented)
· PDF of Hemp Production Application (Individuals)
· PDF of Hemp Production Application (Businesses)
What Happens After Submission
1. MDA Staff Reviews Part One of your Application
Once you submit Part One of your application with all supporting documents, a member of the MDA Turf & Seed Division will review your materials. If no actions are needed and your materials are satisfactory, your application for a hemp authorization will be approved and you will be prompted to pay the registration fee via mail-in check. Once payment is received and processed by MDA, you will receive an email notification with your authorization number, which you will use to register your hemp sites with the FSA.
2. MDA Staff Reviews Part Two of your Application
Once you submit, Part Two of your application with all supporting documents, a member of the MDA Turf & Seed Division will review your materials. If no actions are needed and your materials are satisfactory, you will receive a notification prompting you to pay the hemp sites registration fee via mail-in check. Once payment is received and processed, you will be notified that a hemp growing certificate is available on OneStop.
3. Certificate Generated
You will be notified via email when your certificate is available. Your certificate serves as proof of permit to grow hemp. All certificates expire on December 31 of the calendar year the permit was issued.
Please download and print your certificate and keep a copy for future reporting purposes.
4. Renew Permit
You will be notified by email on December 1st that your permit will expire in 30 days. You may submit a renewal application via OneStop.
Agency/Contact
Form Issuer - Information
Who issues the Form?
Maryland Department of Agriculture, Turf and Seed Division mda.maryland.gov/plants-pests/Pages/turf_seed.aspx
Contact Information
Jim Drews
Email: jim.drews@maryland.gov
Tel: (410) 841-5960
Address: 50 Harry S. Truman Pkwy, Annapolis, MD 21401
Important Notes:
· ​The Maryland Department of Agriculture’s role with industrial hemp is limited to the registration of sites where industrial hemp is to be grown.
· The Maryland Department of Agriculture does not have jurisdiction over the processing, sale, or distribution of industrial hemp. The department does not have referrals or market information at this time.
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Agriculture
Title 14 Industrial Hemp
Subtitle 1. Definitions

§ 14-101. Definitions
(a)  In general. --  In this title the following words have the meanings indicated. 
(b)  Fund. --  "Fund" means the Hemp Farming Fund established under § 14-304 of this title. 
(c)  Hemp. -- 
(1)  "Hemp" means the plant Cannabis sativa L. and any part of that plant, including all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9-tetrahydrocannabinol concentration that does not exceed 0.3% on a dry weight basis. 
(2)  "Hemp" does not include any plant or part of a plant intended for a use that is regulated under Title 13, Subtitle 33 of the Health - General Article. 
(d)  Hemp product. --  "Hemp product" means a product derived from hemp produced in accordance with Subtitle 3 of this title. 
(e)  Independent testing laboratory. --  "Independent testing laboratory" has the meaning stated in § 13-3301 of the Health - General Article. 
(f)  Institution of higher education. --  "Institution of higher education" has the meaning stated in the federal Higher Education Act of 1965.
History
2016, ch. 105; 2018, chs. 475, 476; 2019, ch. 228; 2020, ch. 628, § 1.

§ 14-102. Definitions
Redesignated.

SUBTITLE 2. HEMP RESEARCH PILOT PROGRAM.

§ 14-201. "Program" defined.
In this subtitle, "Program" means the Hemp Research Pilot Program.
History
2019, ch. 228.

§ 14-202. Hemp Research Pilot Program.
(a)  Established. --  There is a Hemp Research Pilot Program. 
(b)  Purpose. --  The purpose of the Program is to authorize and facilitate the research of hemp and any aspect of growing, cultivating, harvesting, processing, manufacturing, transporting, marketing, or selling hemp for agricultural or commercial purposes. 
(c)  Growing of hemp allowed. --  The Department or an institution of higher education that submits an application to the Department in a manner determined by the Department may grow, cultivate, harvest, process, manufacture, transport, market, or sell hemp under the Program if the hemp is grown or cultivated to further agricultural research or academic research purposes. 
(d)  Certification and registration of site. -- 
(1)  The Department shall certify and register a site that will be used to grow or cultivate hemp under the Program. 
(2)  The Department may charge a fee of up to $ 250 to certify and register a site that will be used to grow or cultivate hemp. 
(e)  Contracting with person to grow or cultivate hemp. --  In order to carry out the purpose of the Program: 
(1)  To the extent necessary, the Department or an institution of higher education may contract with a person to grow or cultivate hemp; and 
(2)  A person that grows or cultivates hemp under the Program may purchase or otherwise obtain seeds that produce plants that meet the definition of "hemp" under § 14-101 of this title. 
(f)  Record keeping requirements. -- 
(1)  In accordance with paragraph (2) of this subsection and subject to paragraphs (3) and (4) of this subsection, a person that grows or cultivates hemp under the Program shall: 
(i)  Verify that the plants grown or cultivated by the person meet the definition of "hemp" under § 14-101 of this title; 
(ii)  Maintain all records of verification at the site that is used to grow or cultivate hemp; and 
(iii)  Make all records available for inspection by: 
1.  The Department; or 
2.  The institution of higher education that contracted with the person under subsection (e)(1) of this section to grow or cultivate hemp. 
(2)  The verification required under this subsection shall include: 
(i)  Documentation from an independent testing laboratory registered under § 13-3311 of the Health - General Article; or 
(ii)  Documentation from the institution of higher education that contracted with the person under subsection (e)(1) of this section to grow or cultivate hemp. 
(3)  An independent testing laboratory or an institution of higher education that provides verification documentation under paragraph (2) of this subsection shall conduct on-site inspections to perform the testing necessary for the verification. 
(4)  The frequency of the verification required under this subsection shall be determined by: 
(i)  The Department; or 
(ii)  The institution of higher education that contracted with a person under subsection (e)(1) of this section to grow or cultivate hemp. 
(g)  Possession, selling, distribution, transportation, etc. of hemp in or outside the State. -- Notwithstanding any other provision of law: 
(1)  Hemp grown or cultivated under the Program is an agricultural product that may be: 
(i)  Possessed in the State; and 
(ii)  Sold, distributed, transported, marketed, or processed in the State or outside the State; and 
(2)  Hemp grown, cultivated, and harvested in a state that authorizes the growth, cultivation, and harvesting of hemp may be processed, manufactured, transported, marketed, or sold in the State under the Program. 
(h)  Collection and publication of data and research. --  The Department or an institution of higher education may collect and publish data and research on hemp, including data and research on the growth, cultivation, production, and processing of hemp and products derived from hemp. 
(i)  Regulations. --  The Department shall adopt regulations to carry out this subtitle.
History
2018, chs. 475, 476; 2019, ch. 228; 2020, ch. 628, § 1.

SUBTITLE 3. HEMP PRODUCTION.

§ 14-301. "Program" defined.
In this subtitle, "Program" means the Hemp Farming Program.
History
2019, ch. 228.

§ 14-302. Intent of General Assembly.
It is the intent of the General Assembly that: 
(1)  Hemp be established as an agricultural commodity; 
(2)  Hemp produced in accordance with this subtitle may be: 
(i)  Possessed in the State; and 
(ii)  Sold, distributed, transported, marketed, manufactured, or processed in the State or outside the State; and 
(3)  Hemp produced outside the State in a state that authorizes the production of hemp may be sold, distributed, transported, marketed, manufactured, or processed in the State.
History
2019, ch. 228.

§ 14-303. Hemp Farming Program.
(a)  Program established. --  There is a Hemp Farming Program. 
(b)  Purpose. --  The purpose of the Program is to: 
(1)  Promote the production of hemp in the State; 
(2)  Promote the commercial sale of hemp products in the State or outside the State; 
(3)  Facilitate the research of hemp and hemp products between institutions of higher education and the private sector; and 
(4)  Monitor and regulate the production of hemp in the State. 
(c)  Administration. --  The Department shall administer the Program.
History
2019, ch. 228.

§ 14-304. Hemp Farming Fund.
(a)  Fund established. --  There is a Hemp Farming Fund. 
(b)  Purpose. --  The purpose of the Fund is to defray the costs of administering and enforcing the Program. 
(c)  Administration. --  The Department shall administer the Fund. 
(d)  Status; accounting. -- 
(1)  The Fund is a special, nonlapsing fund that is not subject to § 7-302 of the State Finance and Procurement Article. 
(2)  The State Treasurer shall hold the Fund separately, and the Comptroller shall account for the Fund. 
(e)  Composition. --  The Fund consists of: 
(1)  Revenue distributed to the Fund under § 14-306 of this subtitle; 
(2)  Money appropriated in the State budget to the Fund; 
(3)  Interest earnings of the Fund; and 
(4)  Any other money from any other source accepted for the benefit of the Fund. 
(f)  Use. --  The Fund may be used only for the costs associated with administering and enforcing the Program. 
(g)  Investments; earnings. -- 
(1)  The State Treasurer shall invest the money of the Fund in the same manner as other State money may be invested. 
(2)  Any interest earnings of the Fund shall be credited to the Fund.
History
2019, ch. 228.

§ 14-305. Plan for monitoring and regulating hemp production.
(a)  In general. --  The Department, in consultation with the Governor and the Attorney General, shall establish a plan for monitoring and regulating the production of hemp in the State. 
(b)  Contents. -- 
(1)  The plan required under subsection (a) of this section shall include: 
(i)  A practice to maintain, for a period of not less than 3 calendar years, relevant information regarding the land on which hemp is produced, including a legal description of the land; 
(ii)  A procedure for testing, using postdecarboxylation or another similarly reliable method, the delta-9-tetrahydrocannabinol concentration levels of hemp produced in the State; 
(iii)  A procedure for the effective disposal of: 
1.  Plants, whether growing or not, that are produced in violation of this subtitle; and 
2.  Products derived from plants that are produced in violation of this subtitle; 
(iv)  A procedure for the enforcement of this subtitle; 
(v)  A procedure for conducting annual inspections that include, at a minimum, a random sample of hemp producers to verify that hemp is being produced in accordance with this subtitle; 
(vi)  A procedure for submitting to the Secretary of the U.S. Department of Agriculture within 30 days of receipt by the Department: 
1.  The contact information for each person licensed to produce hemp; 
2.  The legal description of the land on which hemp is produced; and 
3.  The status of each license and any changes to the status of a license; and 
(vii)  A certification that the State has the resources and personnel to carry out the practices and procedures required under the plan. 
(2)  The plan required under subsection (a) of this section may include any other practice or procedure that is consistent with federal law. 
(c)  Submission of plan for approval; amendment. -- 
(1)  The Department shall submit the plan required under subsection (a) of this section to the Secretary of the U.S. Department of Agriculture for approval. 
(2)  If the Secretary of the U.S. Department of Agriculture does not approve the plan submitted under paragraph (1) of this subsection, the Department shall: 
(i)  Amend the plan; and 
(ii)  Submit the amended plan to the Secretary of the U.S. Department of Agriculture.
History
2019, ch. 228.

§ 14-306. Licensing procedure.
(a)  Establishment. --  The Department shall establish a procedure for licensing the production of hemp in accordance with the plan established under § 14-305 of this subtitle. 
(b)  Fees. --  The Department may set reasonable fees for the issuance and renewal of licenses and other services the Department provides under this subtitle. 
(c)  Payment into Fund. --  The Department shall pay all funds collected under this section into the Fund.
History
2019, ch. 228.

§ 14-307. Regulations.
The Department shall adopt regulations to carry out this subtitle.
History
2019, ch. 228.

§ 14-308. License required.
(a)  Applicability. --  This section does not apply to an institution of higher education or a person that produces hemp under the Hemp Research Pilot Program in accordance with Subtitle 2 of this title. 
(b)  In general. --  A person may not produce hemp in the State unless the person is licensed by: 
(1)  The Department; or 
(2)  The Secretary of the U.S. Department of Agriculture.
History
2019, ch. 228.

§ 14-309. Prohibited acts; penalties.
(a)  Prohibited acts. -- 
(1)  A person may not knowingly: 
(i)  Fail to comply with the Department's plan for monitoring and regulating the production of hemp established under § 14-305 of this subtitle; 
(ii)  Misrepresent or fail to provide the legal description of land on which hemp is produced; 
(iii)  Produce hemp without a valid license; or 
(iv)  Produce plants, or any part of a plant, that exceeds a delta-9-tetrahydrocannabinol concentration of 0.3% on a dry weight basis. 
(2)  The Department shall report a person that knowingly violates this subtitle to the Attorney General and the U.S. Attorney. 
(b)  Violations and penalties -- Negligent acts. -- 
(1)  If the Department determines that a person negligently violated this subtitle, the Department shall require the person to correct the violation, including requiring that: 
(i)  The violation be corrected by a reasonable date; and 
(ii)  The person report to the Department, at a frequency determined by the Department and for a period of not less than 2 calendar years, to verify compliance with this subtitle. 
(2)  If a person is found by the Department to have negligently violated this subtitle three times in a 4-year period, the person may not produce hemp in the State for a period of 5 years beginning on the date of the third violation.
History
2019, ch. 228.
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https://www.mass.gov/industrial-hemp-program 

Industrial Hemp Program
The MDAR Hemp Program provides oversight and regulation of hemp for commercial purposes in Massachusetts. The services on this page are for potential and current hemp growers and processors.

The Massachusetts Department of Agricultural Resources (MDAR) Hemp Program provides oversight and regulation of legally grown hemp for commercial purposes under M.G.L.c. 128 Section 116-123 or as part of an Agricultural Pilot Program (under the USDA Farm Bill) in Massachusetts.

The Hemp Program oversees all licensing for hemp cultivators and processors, and enforcement of laws and regulations pertaining to Industrial Hemp in the Commonwealth. The Hemp Program offers the following services:

- Licensing for Growers and Processors through an application process
- Inspection of growing sites and processing facilities
- Education and outreach to interested parties and hemp program participants
- Certification of Industrial Hemp through regulatory testing to ensure THC levels < 0.3%

For additional information or support, or to sign up for our mailing list, please contact the Program via email: mahemp@mass.gov

This page is informational only and is not intended to give legal advice. MDAR is not responsible for the content of the information contained in any links provided.

GUIDE: 
Hemp in Massachusetts: FAQs   at https://www.mass.gov/guides/hemp-in-massachusetts-faqs 
OFFERED BY
· Massachusetts Department of Agricultural Resources  
MA Industrial Hemp Program Licensing - https://www.mass.gov/how-to/ma-industrial-hemp-program-licensing 

Resources for Hemp Program Licensees - https://www.mass.gov/guides/resources-for-hemp-program-licensees 

MA Industrial Hemp Program License Renewal - https://www.mass.gov/how-to/ma-industrial-hemp-program-license-renewal 

MA Industrial Hemp Program Policy

Pesticide Use on Marijuana and Hemp

FDA Statement on CBD April 02, 2019

USDA Interim Final Rule for U.S. Domestic Hemp Production October 31, 2019

Sale of Hemp-Derived products in the Commonwealth

FAQs: Sale of Hemp-Derived Products in the Commonwealth



Contact Information
Industrial Hemp Program
+
Sarah Grubin
+
More Information
Additional Resourcesfor Industrial Hemp Program
Open file forMA Cannabis Control Commission
Open file forCBD in Food Manufactured or Sold in Massachusetts
Open file forRequest a list of MA Licensed Hemp Growers or Processors




Industrial hemp
General Laws 
Part I ADMINISTRATION OF THE GOVERNMENT
Title XIX AGRICULTURE AND CONSERVATION
Chapter 128: AGRICULTURE
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXIX/Chapter128  [scroll to Sections 116-123]  
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General Laws 
Part I ADMINISTRATION OF THE GOVERNMENT
Title XIX AGRICULTURE AND CONSERVATION
Chapter 128: AGRICULTURE

https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXIX/Chapter128 [scroll to Sections 116-123]

Section 116: Definitions applicable to Secs. 117 to 123 
As used in this section and sections 117 to section 123, inclusive, the following words shall, unless the context clearly requires otherwise, have the following meanings:--
“Hemp”, the plant of the genus cannabis and any part of the plant, whether growing or not, with a delta-9-tetrahydrocannabinol concentration that does not exceed 0.3 per cent on a dry weight basis or per volume or weight of marijuana product or the combined per cent of delta-9-tetrahydrocannabinol and tetrahydrocannabinolic acid in any part of the plant of the genus cannabis regardless of moisture content.
“Industrial hemp”, hemp that is used exclusively for industrial purposes including, but not limited to, the fiber and seed.
“Person”, a natural person, corporation, association, partnership or other legal entity.

Section 117: Industrial hemp; regulation; acquisition of seed 
(a) Industrial hemp may be planted, grown, harvested, possessed, processed, bought, sold or researched subject to sections 116 to 123, inclusive. The planting, growing, harvesting, possessing, processing, selling or research of industrial hemp as an agricultural product shall be subject to the supervision and approval of the department pursuant to sections 116 to 123, inclusive.
(b) A person planting, growing, harvesting, possessing, processing or selling industrial hemp for commercial purposes shall: (i) be licensed by the department pursuant to section 118; and (ii) only acquire hemp seeds from a distributor approved by the department.
(c) Industrial hemp shall only be used for the following: (i) research purposes; and (ii) commercial purposes considered reasonable by the commissioner.

Section 118: Purposes for which industrial hemp may be planted, grown, harvested, possessed, processed or sold; registration and licensure 
(a) No person, other than a person utilizing hemp for commercial purposes pursuant to subsection (c) or a person utilizing industrial hemp for research pursuant to subsection (d), shall plant, grow, harvest, possess, process or sell industrial hemp without a license issued by the department. 
(b) No person shall produce or distribute industrial hemp seed without a license issued by the department. 
(c) A person utilizing hemp for commercial purposes shall register with the department. 
(d) A person utilizing industrial hemp for research conducted under an agricultural pilot program or other agricultural or academic research shall register with the department. 
(e) An application for a license issued pursuant to subsection (a) or (b) shall include, but not be limited to: (i) the name and address of any applicants; (ii) the name and address of the industrial hemp operation of the applicant; (iii) the global positioning system coordinates and legal description of the property used for the industrial hemp operation; (iv) the acreage size of the field where the industrial hemp will be grown, if applicable; (v) a written consent allowing the department to conduct both scheduled and random inspections of and around the premises on which the industrial hemp is being sown, grown, harvested, stored and processed; (vi) a nonrefundable application fee in an amount which shall be established by the commissioner; (vii) any other information as may be required pursuant to subsection (d); and (vii) any other information as may be required by the commissioner. 
(f) All documents included in an application for licensure submitted under subsection (e) except for the address of a licensee's cultivation or production facilities and any documents describing, depicting or otherwise outlining a licensee's security schematics or global positioning system coordinates, which are considered by the department to be confidential in nature due to their public safety implications, shall be considered public records for the purposes of chapter 66. 

Section 119: Annual license; grounds for denial of application 
(a) After receipt, review and approval of an application for licensure pursuant to section 118, the commissioner may grant an annual license upon issuance of written findings that the requirements of sections 116 to 123, inclusive, have been satisfied and upon the issuance of written findings that issuing the license will be in the best interest of the commonwealth.
(b) The commissioner shall deny an application for a license filed pursuant to section 118 if the applicant: (i) fails to satisfy the minimum qualifications for licensure pursuant to sections 116 to 123, inclusive; or (ii) for good cause shown.

Section 120: Suspension, revocation or refusal to renew license 
The commissioner shall suspend, revoke or refuse to renew the license of a person who violates sections 116 to 123, inclusive, following appropriate process in accordance with chapter 30A.

Section 121: Rulemaking authority 
(a) The department and the commissioner shall promulgate rules and regulations for the implementation, administration and enforcement of sections 116 to 123, inclusive.
(b) Pursuant to section 2 of chapter 30A, the department may promulgate, amend or repeal any regulation promulgated under this chapter as an emergency regulation if the regulation is necessary to protect the interests of the commonwealth in regulating industrial hemp.

Section 122: Inspection and testing program 
The department may inspect and have access to the equipment, supplies, records, real property and other information deemed necessary to carry out the department’s duties under sections 116 to 123, inclusive, from a person participating in the planting, growing, harvesting, possessing, processing, purchasing, selling or researching of hemp, industrial hemp. The department may establish an inspection and testing program to determine delta-9 tetrahydrocannabinol levels and ensure compliance with the limits on delta-9 tetrahydrocannabinol concentration.

Section 123: Fines; appeals 
The department may establish civil administrative fines for violations of sections 116 to 123, inclusive. A person aggrieved by the assessment of a fine under this section or a licensure action under section 120 may appeal by filing a notice of appeal with the department not later than 21 days after the receipt of the notice of the fine or licensure action. The adjudicatory hearing shall be conducted in accordance with chapter 30A.
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Industrial Hemp
Michigan Department of Agriculture & Rural Development - Hemp
https://www.michigan.gov/mdard/0,4610,7-125-1569_74018---,00.html 

Michigan Industrial Hemp Research and Development Act [image: PDF icon] at http://www.legislature.mi.gov/documents/2017-2018/publicact/pdf/2018-PA-0641.pdf 
 
The Michigan Industrial Hemp Research and Development Act, Public Act 641 of 2018 became effective on January 15, 2019. Among other things, PA 641 establishes a licensing program for persons engaged in the growing, processing and handling of industrial hemp.
Under PA 641, anyone who grows industrial hemp or processes, handles, brokers, or markets industrial hemp in Michigan, must obtain a registration or license from MDARD. Persons who obtain the appropriate registration or license will be able to grow, process, handle, broker, or market industrial hemp in conformance with Michigan law, however; because MDARD’s industrial hemp program has not yet been approved by USDA, a registration or license issued under PA 641 is not sufficient for a grower or processor-handler to conform to federal law. In order to be in conformance with both state and federal law, participation in an Ag Pilot Program is required.


Forms: 
https://www.michigan.gov/mdard/0,4610,7-125-1569_74018-504921--,00.html 

Hemp Grower Registration Application  at  https://www.michigan.gov/documents/mdard/Grower-Application_652868_7.pdf 

Hemp Processor-Handler Application  at https://www.michigan.gov/documents/mdard/Processor-Handler-Application_652870_7.pdf  

Processor-Handler Application Checklist   at  https://www.michigan.gov/documents/mdard/MDARD_PROCESSOR_HANDLER_APPLICATION_CHECKLIST_652862_7.pdf 

Site Modification Form  at  https://www.michigan.gov/documents/mdard/Hemp_Growing_Site_Modification_Form_657335_7.pdf 

Industrial Hemp Sample Submission Form  at  https://www.michigan.gov/documents/mdard/Industrial_Hemp_Sample_Submission_Form_663319_7.pdf 

Hemp Sampling Procedure for Growers  at  https://www.michigan.gov/documents/mdard/Hemp_Sampling_Procedure_for_Growers_663158_7.pdf 

Hemp Pre-harvest (Sample Request) Form  at  https://forms.office.com/Pages/ResponsePage.aspx?id=h3D71Xc3rUKWaoku9HIl0ZJVTEZbja1Cnw2rWK3EGgBUQjZQMDRGVjlPQkJOOVNQQUJTMVUxMEQ4OS4u 



Resources:  
https://www.michigan.gov/mdard/0,4610,7-125-1569_74018_94559-504924--,00.html

FAQ on Hemp Licensing and Regulation
USDA AMS Hemp Production
USDA Hemp Production Program Q&A
MSU Industrial Hemp Website
MSU Bulletin: E3402 Industrial Hemp Production in Michigan
MDARD Comments - SDA Domestic Hemp Production Program- Interim Final Rule - January 29, 2020
MDARD 2019 Industrial Hemp Ag Pilot Program Final Report
Hemp in Animal and Pet Feed
Hemp and Weights and Measures

Law and Regulations:  
https://www.michigan.gov/mdard/0,4610,7-125-1569_74018_94559-504922--,00.html

USDA 2014 Farm Bill
USDA 2018 Farm Bill
Michigan Public Act 641
Emergency Rules for Industrial Hemp Testing
Industrial Hemp Growers Act, Public Act 137 of 2020 (Enrolled Senate Bill 850)

Hemp News Releases & Updates: https://www.michigan.gov/mdard/0,4610,7-125-1569_74018_94559-504872--,00.html 
News Releases
USDA approves Michigan’s industrial hemp state plan (Released 10/20/20)
MDARD issues final report for the state’s inaugural industrial hemp ag pilot program (Released 6/10/20)
MDARD Reminds Industrial Hemp Growers to Test Before Harvest (Released 9/24/19)
Emergency Rules for Testing Standards (Released 8/15/19)
Gina Alessandri appointed Industrial Hemp Program Director for the MI Dept. of Agriculture and Rural Development (Released 6/26/19)
Governor Whitmer, MDARD launch state's industrial hemp ag pilot program for 2019 planting season (Released 4/18/19)
Michigan Offers Guidance on CBD and Industrial Hemp (Released 3/29/19)
Hemp Updates
#27: Requirements for the Federal Bureau of Investigation (aka Background Check) Requirements (11/18/20)
#26: USDA Re-opens Public Comment Period on the Hemp Production Interim Final Rule (9/8/20)
#25: Hemp drop off procedure (8/25/20)
#24: Hemp Program Contacts and Updates (6/18/20)
#23: MI Dept. of Agriculture & Rural Development submits comments on USDA's Interim Final Rules on the Establishment of a Domestic Hemp Production Program (1/29/20)
#22: USDA Announces Pilot Insurance Coverage for Hemp Growers (Posted 12/30/19)
#21: Public Comment Period Extended (Posted 12/23/19)
#20: Midwest iHemp Expo, January 10-11, 2020 (Posted 12/19/19)
#19: Industrial Hemp Final Report Reminder Due 12/30/19 (Posted 12/17/19)
#18: Industrial Hemp Frequently Asked Question (Posted 12/10/19)
#17: Final Report Submission (Posted 12/02/19)
#16: 2019 Ag Pilot Program Final Report Template to be distributed December 2, 2019 (Posted 11/26/19)
#15: USDA Final Interim Hemp Rules - Opportunity to Provide Comments (Posted 11/25/19)
#14: Final Industrial Hemp License Renewal Reminder (Posted 11/19/19)
#13: USDA Final Interim Rules available for public comment until Dec. 31 (Posted 11/06/19)
#12: License Renewal Reminder (Posted 11/01/19)
#11: USDA Final Interim Rule for Industrial Hemp Available for Public Comment (Posted 10/30/19)
#10: Michigan State University Extension (MSUE) Needs Your Input (Survey) (Posted 10/17/19)
#9: State government offices will be operating as normal on October 1 (Posted 9/27/19)
#8: Hemp Testing Notice (Posted 9/26/19)
#7: Industrial Hemp Regulatory Reminder (Posted 9/19/19)
#6: Grower Registration and Processor-Handler License 2020 Renewal Info (Posted 8/21/19)
#5: MDARD Regulatory Reminders (Posted 7/12/19)
#4: Announcing Industrial Hemp Production 101 Webinar Series (Posted 7/3/19)
#3: MSU Extension Hemp Webinar on 6/24/2019 (Posted 6/19/19)
#2: MSU Extension Bulletin E3402 (Posted 6/12/19)
#1: Hemp Growing Site Modification Request Form (Posted 6/7/19)



Sign up for MDARD emails!
https://www.michigan.gov/mdard/0,4610,7-125-7912-123484--,00.html 
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Chapter 286 AGRICULTURAL INDUSTRY
INDUSTRIAL HEMP RESEARCH AND DEVELOPMENT ACT
Act 547 of 2014
http://www.legislature.mi.gov/(S(2tzxvvgwxaptjpvqzesnilxe))/mileg.aspx?page=getobject&objectname=mcl-Act-547-of-2014&query=on&highlight=hemp  

AN ACT to authorize the growing and cultivating of industrial hemp for research and development purposes; to require and provide for the registration and licensing of certain persons engaged in the growing, processing, and handling of industrial hemp; to provide for the collection of fees; to authorize the receipt and expenditure of funding for research and development related to industrial hemp; to prescribe the powers and duties of certain state agencies and officials and colleges and universities in this state; and to provide for certain fines and sanctions.
History: 2014, Act 547, Imd. Eff. Jan. 15, 2015 ;-- Am. 2018, Act 641, Eff. Jan. 15, 2019

286.841 Short title.
Sec. 1.
  This act shall be known and may be cited as the "industrial hemp research and development act".
History: 2014, Act 547, Imd. Eff. Jan. 15, 2015 ;-- Am. 2018, Act 641, Eff. Jan. 15, 2019

286.842 Definitions.
Sec. 2.
  As used in this act:
  (a) "Broker" means to engage or participate in the marketing of industrial hemp by acting as an intermediary or negotiator between prospective buyers and sellers.
  (b) "Cannabis" means the plant Cannabis sativa L. and any part of that plant, whether growing or not.
  (c) "Department" means the department of agriculture and rural development.
  (d) "Director" means the director of the department, or his or her designee.
  (e) "GPS coordinates" means latitude and longitude coordinates derived from a global positioning system.
  (f) "Grow" means to plant, propagate, grow, cultivate, or harvest live plants or viable seeds.
  (g) "Grower" means a person registered by the department under this act to grow industrial hemp.
  (h) "Handle" means to possess, store, or transport industrial hemp on premises owned, operated, or controlled by a registered grower or licensed processor-handler.
  (i) "Industrial hemp" means the plant Cannabis sativa L. and any part of that plant, including the viable seeds of that plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9-tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis. Industrial hemp includes industrial hemp commodities and products and topical or ingestible animal and consumer products derived from the plant Cannabis sativa L. with a delta-9-tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis.
  (j) "Licensing and registration fund" means the industrial hemp licensing and registration fund created in section 5.
  (k) "Location ID" means the unique identifier established by the applicant for each unique set of GPS coordinates where industrial hemp will be grown, handled, stored, processed, or brokered.
  (l) "Market" means to promote or sell industrial hemp or an industrial hemp commodity or product. Market includes, but is not limited to, efforts to advertise and gather information about the needs or preferences of potential consumers or suppliers.
  (m) "Nonviable seed" means seed that has been crushed, dehulled, heat treated, or otherwise rendered to have a 0.0% germination rate.
  (n) "Person" means an individual, partnership, corporation, association, or other legal entity.
  (o) "Plot" means a contiguous area in a field, greenhouse, or indoor growing structure containing the same variety of industrial hemp throughout the area.
  (p) "Process" means to convert raw industrial hemp into a marketable form.
  (q) "Processor-handler" means a person licensed by the department under this act to process, handle, broker, or market industrial hemp.
  (r) "Program" means the industrial hemp licensing and registration program established by this act.
  (s) "Propagule" means a plant or plant part that is utilized to grow a new plant.
  (t) "Research fund" means the industrial hemp research and development fund created in section 4.
  (u) "Testing facility" means a safety compliance facility licensed under the medical marihuana facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801, or a testing facility approved by the department.
  (v) "THC" means tetrahydrocannabinol.
  (w) "Variety" means a subdivision of a species that has the following characteristics:
  (i) The subdivision is uniform, in the sense that variations between the subdivision and other subdivisions in essential and distinctive characteristics are describable.
  (ii) The subdivision is distinct, in the sense that the subdivision can be differentiated by 1 or more identifiable morphological, physiological, or other characteristics from all other known subdivisions.
  (iii) The subdivision is stable, in the sense that the subdivision will remain uniform and distinct if reproduced.
  (x) "Viable seed" means seed that has a germination rate of greater than 0.0%.
  (y) "Volunteer cannabis plant" means a cannabis plant that is not intentionally planted and grows of its own accord from seeds or roots in the years following an intentionally planted cannabis crop.
History: 2014, Act 547, Imd. Eff. Jan. 15, 2015 ;-- Am. 2018, Act 641, Eff. Jan. 15, 2019

286.843 Industrial hemp; growing, cultivating, or transporting; grants.
Sec. 3.
  (1) The department or a college or university in this state may grow or cultivate, or both, industrial hemp for purposes of research conducted under an agricultural pilot program or other agricultural or academic research project.
  (2) The department or a college or university that transports industrial hemp as part of a research project authorized under this act shall include along with a shipment of industrial hemp a letter on the department's or the college's or university's letterhead that provides notice that the shipment includes industrial hemp authorized under this act.
  (3) A college or university in this state may receive direct grants from the federal government or any other source for the purpose of conducting research authorized under this act.
History: 2014, Act 547, Imd. Eff. Jan. 15, 2015 ;-- Am. 2018, Act 641, Eff. Jan. 15, 2019

286.844 Industrial hemp research and development fund; creation; deposit of money or other assets; investment; interest and earnings; money remaining in fund at close of fiscal year; department as administrator; expenditures; purposes.
Sec. 4.
  (1) The industrial hemp research and development fund is created within the state treasury.
  (2) The state treasurer may receive money or other assets from any source for deposit into the research fund, including federal research grants. The state treasurer shall direct the investment of the research fund. The state treasurer shall credit to the research fund interest and earnings from research fund investments.
  (3) Money in the research fund at the close of the fiscal year shall remain in the research fund and shall not lapse to the general fund.
  (4) The department shall be the administrator of the research fund for auditing purposes.
  (5) The department shall expend money from the research fund, upon appropriation, only for 1 or more of the following purposes:
  (a) Research into growing or cultivating, or both, industrial hemp.
  (b) Providing grants to colleges or universities in this state to conduct research into growing or cultivating, or both, industrial hemp.
History: 2014, Act 547, Imd. Eff. Jan. 15, 2015 ;-- Am. 2018, Act 641, Eff. Jan. 15, 2019

286.845 Industrial hemp licensing and registration program; industrial hemp licensing and registration fund; creation; deposit of money or other assets; investment; interest and earnings; expenditures; money remaining in fund at close of fiscal year; department as administrator.
Sec. 5.
  (1) The department shall establish, operate, and administer an industrial hemp licensing and registration program.
  (2) The industrial hemp licensing and registration fund is created within the state treasury.
  (3) The state treasurer may receive license and registration fees and administrative fines under this act for deposit into the licensing and registration fund. The state treasurer may also receive money or other assets from any other source for deposit into the licensing and registration fund. The state treasurer shall credit to the licensing and registration fund interest and earnings from licensing and registration fund investments.
  (4) The department shall expend money from the licensing and registration fund to establish, operate, and enforce the licensing and registration program created under this act.
  (5) Money in the licensing and registration fund at the close of the fiscal year shall remain in the licensing and registration fund and shall not lapse to the general fund.
  (6) The department shall be the administrator of the licensing and registration fund for auditing purposes.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.846 Grower of industrial hemp; registration required; exception for college or university; application; form and contents; fees.
Sec. 6.
  (1) Except as otherwise provided under this act for a college or university in this state, a person shall not grow industrial hemp in this state unless the person is registered as a grower under this act. A person other than a college or university in this state that wishes to grow industrial hemp in this state shall submit the registration application fee provided under section 16, and register with the department on a form as prescribed by the department that includes, but is not limited to, the following:
  (a) The applicant's full name, birth date, mailing address, telephone number, and valid and monitored electronic mail address. If the applicant is a person that is not an individual, the full name of each officer and director, and partner, member, or owner owning in excess of 10% of equity or stock, including his or her birth date, title, and valid and monitored electronic mail address.
  (b) The proposed acreage and greenhouse or other indoor square footage to be planted.
  (c) The street address, location ID, and GPS coordinates for each field, greenhouse, building, or other site where industrial hemp will be grown, handled, or stored.
  (d) Maps depicting each field, greenhouse, building, or other site where industrial hemp will be grown, handled, or stored, with appropriate indications for entrances, field boundaries, and specific locations corresponding to the GPS coordinates provided under subdivision (c).
  (e) If applicable, a request by the applicant that a grower registration issued to the applicant include a designation authorizing the applicant to sell harvested industrial hemp to a processor licensed under the medical marihuana facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801, as prescribed under section 10(6).
  (2) An initial grower registration application may be submitted at any time. An initial grower registration issued by the department expires at midnight on November 30 in the year in which it is issued.
  (3) Other than an initial grower registration, a grower registration is valid for 1 year beginning on December 1 and expiring at midnight on the following November 30 each year.
  (4) An application to renew an existing grower registration shall be postmarked on or before November 30. An application submitted after November 30 is subject to a late fee of $250.00.
  (5) An application and supporting documents submitted to the department under this section are exempt from disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.847 Processor-handler of industrial hemp; license required; exception for college or university; application; form and contents; fees.
Sec. 7.
  (1) Except as otherwise provided under this act for a college or university in this state, and except for a processor licensed under the medical marihuana facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801, or a testing facility, a person shall not process, handle, broker, or market industrial hemp in this state unless the person is licensed as a processor-handler under this act. A person other than a college or university in this state that wishes to process, handle, broker, or market industrial hemp in this state shall submit the license application fee provided under section 16 and apply to the department for a processor-handler license on a form as prescribed by the department that includes, but is not limited to, the following:
  (a) The applicant's full name, date of birth, mailing address, telephone number, and valid and monitored electronic mail address. If the applicant is a person that is not an individual, the full name of each officer and director, and partner, member, or owner owning in excess of 10% of equity or stock, including his or her birth date, title, and valid and monitored electronic mail address.
  (b) The street address, location ID, and GPS coordinates for each building or site where industrial hemp will be processed, handled, stored, or brokered.
  (c) Maps depicting each building, or other site where industrial hemp will be processed, handled, stored, or brokered with appropriate indications for entrances and specific locations corresponding to the GPS coordinates provided under subdivision (b).
  (2) An initial processor-handler license application may be submitted at any time. An initial processor-handler license issued by the department expires at midnight on November 30 in the year in which it is issued.
  (3) Other than an initial processor-handler license, a processor-handler license is valid for 1 year beginning on December 1 and expiring at midnight on the following November 30 each year.
  (4) An application to renew an existing processor-handler license shall be postmarked on or before November 30. An application submitted after November 30 is subject to a late fee of $250.00.
  (5) An application and supporting documents submitted to the department under this section are exempt from disclosure under the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.848 Approval or denial of registration or license application; grounds for denial; notice.
Sec. 8.
  (1) The department shall approve or deny a registration or license application submitted under this act in a timely manner. The department shall deny a registration or license application if the application is incomplete or if any of the following apply:
  (a) The applicant is under the age of 18.
  (b) The applicant's growing, handling, storage, processing, or brokering sites are not located in this state.
  (c) The applicant has not demonstrated, as determined by the director, a willingness to comply with the department's rules, instructions from the department, or instructions from a law enforcement agency.
  (d) The applicant has unpaid fees, fines, or civil penalties owed to this state under this act.
  (e) The applicant has made false statements or representations, as determined by the director, to the department or a law enforcement agency.
  (f) The applicant has had a grower registration or processor-handler license revoked in the 5 years preceding the date of application.
  (2) If the application is denied because it is incomplete, the department shall notify the applicant in writing within a timely manner after the department receives the application describing the deficiency and requesting additional information.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.849 Notification of denial of registration or license; appeal; hearing.
Sec. 9.
  (1) If the department denies a registration or license application under this act, the department shall notify the applicant of the denial in writing by letter or electronic mail.
  (2) An applicant may appeal a denial of his or her registration or license application by submitting to the department a written request for a hearing. The applicant shall submit the request to the department not more than 15 days after the date of the denial.
  (3) The department shall conduct a hearing requested under this section in accordance with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.850 Duties and responsibilities of a grower; prohibited conduct; post signage; conditions for sale of industrial hemp to processor.
Sec. 10.
  (1) A grower consents to all of the following:
  (a) Entry onto, and inspection of, all premises by the department or law enforcement agencies, with or without cause, and with or without advance notice, where industrial hemp or industrial hemp cultivation equipment or materials are located, or to be located.
  (b) Testing of samples of cannabis material in possession of the grower by a testing facility. The fee for testing under this subdivision shall be limited to reasonable costs of conducting the testing.
  (c) Forfeiture and destruction of any of the following, without compensation:
  (i) Cannabis found to have a measured delta-9-THC content greater than 0.3% on a dry weight basis.
  (ii) Industrial hemp present at a location that is not included in the grower's registration.
  (iii) Industrial hemp that is grown, handled, or stored in a manner that violates this act.
  (d) The risk of financial or other loss under this act is borne solely by the grower.
  (2) A grower shall not do any of the following:
  (a) Grow, handle, or store industrial hemp for purposes other than research into the growing of industrial hemp.
  (b) Handle or store industrial hemp not grown under the authority of his or her grower registration unless licensed as a processor-handler.
  (c) Grow, handle, or store industrial hemp in a location other than a location listed in his or her grower registration.
  (d) Grow, handle, or store industrial hemp on land or within a structure that is not owned or completely controlled by the grower.
  (e) Interplant industrial hemp with any other crop without express written permission from the department. As used in this subdivision, "interplant" means to plant a crop of industrial hemp together with a crop that is not industrial hemp on a single plot of land.
  (f) Sell or transport, or permit the sale or transport of, living industrial hemp plants, viable industrial hemp seeds, industrial hemp leaf material, or industrial hemp floral material to a location not listed in his or her registration or to a person in this state who is not a registered grower or licensed processor-handler.
  (3) A grower shall post signage in a conspicuous location at each boundary line of a growing location. The signage shall include the following:
  (a) The statement, "Industrial Hemp Registered with the Michigan Department of Agriculture and Rural Development".
  (b) The registered grower's name.
  (c) The registered grower's registration number.
  (4) Upon request from the department or a law enforcement agency, immediately produce a copy of his or her registration for inspection.
  (5) A grower may transfer up to 2-1/2 ounces of industrial hemp per transfer to a testing facility for the purpose of measuring THC, cannabidiol, or other phytocannabinoid levels.
  (6) A grower may sell harvested industrial hemp to a processor licensed under the medical marihuana facilities licensing act, 2016 PA 281, MCL 333.27101 to 333.27801. If a grower intends to sell harvested industrial hemp to a processor described in this subsection, the grower must apply for that designation on his or her grower registration application. Before selling harvested industrial hemp to a processor described in this subsection, the grower shall enter the sale into the seed-to-sale tracking system established under section 3 of the marihuana tracking act, 2016 PA 282, MCL 333.27903.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.851 Duties and responsibilities of a processor-handler; prohibited conduct.
Sec. 11.
  (1) A processor-handler consents to all of the following:
  (a) Entry onto, and inspection of, all premises by the department or law enforcement agencies, with or without cause, and with or without advance notice, where industrial hemp or industrial hemp processing equipment or materials are located or to be located.
  (b) Collection by the department of samples of cannabis material in possession of the processor-handler at any time.
  (c) Forfeiture and destruction of any of the following, without compensation:
  (i) Cannabis found to have a measured delta-9-THC content greater than 0.3% on a dry weight basis.
  (ii) Industrial hemp that is processed, handled, stored, or brokered in a manner that violates this act.
  (iii) Live industrial hemp plants unless the processor-handler is also registered as a grower.
  (d) The risk of financial or other loss under this act is borne solely by the processor-handler.
  (2) A processor-handler shall not sell or transport, or permit the sale or transport of, viable industrial hemp seeds, industrial hemp leaf material, or industrial hemp floral material to a location not listed in his or her current license or to a person in this state who is not a registered grower or licensed processor-handler.
  (3) Upon request from the department or a law enforcement agency, a processor-handler shall immediately produce a copy of his or her license for inspection.
  (4) A processor-handler may transfer up to 2-1/2 ounces of industrial hemp per transfer to a testing facility for the purpose of measuring THC, cannabidiol, or other phytocannabinoid levels.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.852 Conditions for suspension of registration or license; notification of suspension; cease of activities.
Sec. 12.
  (1) If any of the following allegations are made concerning a registered grower or licensed processor-handler, the department shall suspend his or her registration or license for not more than 60 days:
  (a) The registered grower or licensed processor-handler intentionally grew or was in possession of cannabis with a delta-9-THC content greater than 0.3% on a dry weight basis.
  (b) The registered grower or licensed processor-handler violated a provision of this act.
  (c) The registered grower or licensed processor-handler made a false statement, as determined by the department, to the department or a law enforcement agency.
  (d) The registered grower or licensed processor-handler failed to comply with an instruction or order from the department or a law enforcement agency.
  (2) If the department suspends a registration or license, the department shall notify the registered grower or licensed processor-handler in writing that his or her registration or license has been suspended.
  (3) A person whose grower registration has been suspended under this section shall not harvest or remove industrial hemp from the premises where industrial hemp was located at the time the department issued its notice of suspension, except as authorized in writing by the department.
  (4) A person whose processor-handler license has been suspended under this section shall not process or remove industrial hemp from the premises where industrial hemp was located at the time the department issued its notice of suspension, except as authorized in writing by the department.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.853 Revocation of registration or license; hearing to appeal; preponderance of evidence; destruction or confiscation of all cannabis upon revocation; lifting of suspension.
Sec. 13.
  (1) The department shall not permanently revoke a registration or license suspended under section 12 unless the department has notified the registered grower or licensed processor-handler of the allegation against him or her and given the registered grower or licensed processor-handler an opportunity for a hearing to appeal the revocation.
  (2) The department shall schedule a registration or license revocation hearing for a date as soon as practicable that is not more than 60 days after the date of notification of a registration or license suspension.
  (3) The department shall conduct the hearing required under this section in accordance with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.
  (4) If the director finds by a preponderance of the evidence that an allegation under section 12(1) concerning the person subject to the registration or license revocation hearing is true, the director shall revoke the registration or license effective immediately and the department or a law enforcement agency shall order destroyed, or confiscate, all cannabis that is in the person's possession.
  (5) The department or a law enforcement agency shall not owe compensation or indemnity for the value of the cannabis that is destroyed or confiscated under this section.
  (6) A person whose registration or license has been revoked is barred from participation in the program in any capacity for a minimum of 5 years from the date on which the registration or license was revoked.
  (7) If the director does not find by a preponderance of the evidence that an allegation under section 12(1) concerning the person subject to a registration or license revocation hearing is true, the department shall lift the suspension imposed under section 12 within 24 hours.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.854 Testing required before harvesting or destroying an industrial hemp crop; failure to comply; certified report of testing results; rules; falsified sample; felony; penalties.
Sec. 14.
  (1) A grower that intends to harvest or destroy an industrial hemp crop shall schedule a test of a sample of the crop by a testing facility, and the testing facility shall test the sample not less than 15 days before the intended harvest or destruction date.
  (2) A grower who harvests or destroys a crop before receiving the results of testing under this section is subject to suspension and revocation of his or her registration.
  (3) The testing facility shall measure the THC concentration of each sample collected under this section. The following apply to the THC test results:
  (a) If the result of the THC test indicates a delta-9-THC concentration of less than 0.3% on a dry weight basis, the testing facility shall provide to the grower and to the department a certified report stating that result.
  (b) If the result of the THC test indicates a delta-9-THC concentration that is equal to or greater than 0.3% on a dry weight basis, the grower may destroy the crop or repeat the testing an additional 2 times. The testing facility shall provide to the grower and to the department a certified report stating the result of each test performed under this subdivision.
  (c) If a third THC test under this subsection indicates a delta-9-THC concentration that is equal to or greater than 0.3%, the testing facility shall provide to the grower and to the department a certified report stating that result and the department or a law enforcement agency shall order destroyed, or confiscate, all cannabis that is in the grower's possession.
  (4) The department shall establish rules for testing under this section in accordance with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.
  (5) An individual who allows a falsified sample of an industrial hemp crop to be taken by a testing facility under this section is guilty of a felony and shall be imprisoned for not less than 1 year or more than 2 years and shall be fined $5,000.00.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.855 Modification or alteration of site; request form; fee; written approval.
Sec. 15.
  (1) Before implementing an alteration to a site listed in a grower's registration, the grower shall submit a site modification request form, as prescribed by the department, and the required fee, as provided in section 16, based on the number of requested alterations and obtain written approval from the department.
  (2) The department shall not approve a site modification request under this section unless the grower has paid the site modification fee in full.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.856 Fees.
Sec. 16.
  (1) An applicant for a grower registration or processor-handler license, or a registered grower or licensed processor-handler, under this act is subject to the following fees, as applicable:
  (a) A grower registration fee of $100.00.
  (b) A processor-handler license application fee of $1,350.00.
  (c) A site modification fee of $50.00 for each alteration to a site listed in a grower registration after the registration has been issued.
  (2) All fees under this act shall be paid with a check or money order payable to the department within 15 days of invoice.
  (3) A fee required under this section is nonrefundable.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.857 Violation of act or rules; administrative fines.
Sec. 17.
  (1) A person who individually, or by the action of his or her agent or employee, or as the agent or employee of another, violates this act or a rule promulgated under this act is subject to an administrative fine. Upon the request of a person to whom an administrative fine is issued, the director shall conduct a hearing in accordance with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328. The department shall impose a fine authorized by this section as follows:
  (a) For a first violation, not less than $100.00 or more than $500.00, plus actual costs of the investigation and double the amount of any economic benefit associated with the violation.
  (b) For a second violation within 5 years after the first violation, not less than $500.00 or more than $1,000.00, plus actual costs of the investigation and double the amount of any economic benefit associated with the violation.
  (c) For a third or subsequent violation within 5 years after the date of the first violation, not less than $1,000.00 or more than $2,000.00, plus actual costs of the investigation and double the amount of any economic benefit associated with the violation.
  (2) A decision of the director under this section is subject to judicial review as provided by law.
  (3) The director shall advise the attorney general of the failure of any person to pay an administrative fine imposed under this section. The attorney general shall bring an action in a court of competent jurisdiction to recover the fine.
  (4) Any administrative fine, investigation costs, or recovery of economic benefit associated with a violation that is collected under this section shall be paid to the state treasury and deposited into the licensing and registration fund.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.858 Rules; implementation of act.
Sec. 18.
  The department shall establish rules for the implementation of this act in accordance with the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019

286.859 Preemption.
Sec. 19.
  A political subdivision of this state shall not adopt any rule, regulation, code, or ordinance to restrict or limit any requirements under this act relating to industrial hemp. This act supersedes and preempts any rule, regulation, code, or ordinance of any political subdivision of this state relating to industrial hemp.
History: Add. 2018, Act 641, Eff. Jan. 15, 2019
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Minnesota Department of Agriculture  - Industrial Hemp
https://www.mda.state.mn.us/plants/hemp 

The application for the 2021 Minnesota Hemp Program license period is now open.
New applicants click here to begin. - https://www2.mda.state.mn.us/webapp/erenewal/apply.jsp 
Renewing applicants click here to begin.  - https://www2.mda.state.mn.us/webapp/erenewal/apply.do?licenseTypeID=102 
The application will remain open through April 30, 2021. Paper application forms are now available by request (hemp.mda@state.mn.us, 651-201-6600). 
If you are a current license holder and need to add or change locations, submit a Change Request Form. If you need to request an inspection/THC test, submit a Planting/Harvest Report.
· Information for first-time growers and processors. -https://www.mda.state.mn.us/plants/hemp/firsttimeapplicants 
· Information for returning growers and processors. - https://www.mda.state.mn.us/plants/hemp/returningapplicants 
First-time applicants need to submit fingerprints and pass a criminal background check. The MDA program staff will send all first-time applicants a blank fingerprint card and instructions on how to request the background check after the application is completed. Any applicant with a controlled substance-related felony conviction in the previous 10-year period will not be eligible for licensure.

2021 FEES 
The MDA is required to collect annual fees for registration of sites and certification of hemp crops through THC testing. All fees are non-refundable non-transferrable. There is a $50 fee for all license changes made after the initial application period. Such changes include changing the license holder's name, adding new grow or processing locations, and changing existing grow or processing locations. All changes must be made by submitting a Change Request Form. 
	Grower License
	$150

	Each Grow Location
	$250

	Each Additional Inspection for THC Testing Beyond First Harvest
	$250

	Each Additional Sample for THC Testing Beyond First Sample
	$125

	License Change Fee
	$50

	Processor License
	$250


 
The Minnesota State Plan for commercial hemp regulation was approved by USDA and will go into effect on January 1, 2021. Visit the USDA- AMS website to view the Draft of the Minnesota State Plan to be Accepted by USDA. Click here to read the USDA Approval letter and the USDA approval certificate. 
Read our FAQ to learn more about the Hemp Program.
Sign up for email notifications about the MDA's Industrial Hemp Program.
 
The Hemp Research Pilot Program studies the growth, cultivation, and marketing of hemp. To better learn about hemp in Minnesota, pilot participants are required to provide reports to the MDA regarding seed varieties planted, agronomic findings, and any processing, distribution and sales of products. The pilot program has been administered by the MDA since 2016.
The MDA hosted three listening session around the state in November 2019 to gather input on Minnesota’s Industrial Hemp Program. You can access the presentations here:
· Background on the MDA Industrial Hemp Pilot Program
· Information on the USDA Interim Hemp Rule
LEARN MORE
2019 Annual Report
2018 Annual Report
2017 Annual Report
Industrial Hemp Variety Trial
FORMS + RESOURCES
2019 Hemp Annual Report
Hemp Program Change Request Form for Licensees
USDA Approval Certificate
USDA Approval Letter

CONTACT US
Industrial Hemp Program
Plant Protection
651-201-6600
hemp.mda@state.mn.us
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Industrial Hemp
Agriculture
Chapter 18K. Industrial Hemp Development
https://www.revisor.mn.gov/statutes/cite/18K/full 
18K.01 SHORT TITLE.
This chapter may be referred to as the "Industrial Hemp Development Act."
History: 1Sp2015 c 4 art 2 s 38

18K.02 DEFINITIONS.
Subdivision 1.Scope.
The definitions in this section apply to this chapter.
Subd. 1a.Applicant.
"Applicant" means an individual who submits an application for a license as required under this chapter. If the applicant is an entity, applicant means the owner or most responsible individual in charge of the entity.
Subd. 1b.Authorized representative.
"Authorized representative" means any individual authorized by the licensee to make changes to the license and share data on behalf of the licensee.
Subd. 2.Commissioner.
"Commissioner" means the commissioner of agriculture.
Subd. 2a.Entity.
"Entity" means a corporation, joint stock company, association, limited partnership, limited liability partnership, limited liability company, irrevocable trust, estate, charitable organization, or other similar organization, including any such organization participating in hemp production as a partner in a general partnership, a participant in a joint venture, or a participant in a similar organization.
Subd. 3.Industrial hemp.
"Industrial hemp" means the plant Cannabis sativa L. and any part of the plant, whether growing or not, including the plant's seeds, and all the plant's derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis. Industrial hemp is not marijuana as defined in section 152.01, subdivision 9.
Subd. 4.Marijuana.
"Marijuana" has the meaning given in section 152.01, subdivision 9.
Subd. 5.Processing.
"Processing" means rendering by refinement hemp plants or hemp plant parts from their natural or original state after harvest. Processing includes but is not limited to decortication, devitalization, chopping, crushing, extraction, and packaging. Processing does not include typical farm operations such as sorting, grading, baling, and harvesting.
Subd. 6.Processing location.
"Processing location" means any area, building, plant, or facility registered with and approved by the commissioner in which a licensee converts raw hemp into a marketable product.
Subd. 7.Processor.
"Processor" means a person or business that converts raw hemp into a product.
History:  1Sp2015 c 4 art 2 s 39; 1Sp2019 c 1 art 2 s 10; 2020 c 89 art 4 s 7-12

18K.03 AGRICULTURAL CROP; POSSESSION AUTHORIZED.
Subdivision 1.Industrial hemp.
Industrial hemp is an agricultural crop in this state. A person may possess, transport, process, sell, or buy industrial hemp that is grown pursuant to this chapter or lawfully grown in another state.
Subd. 2.Sale to medical cannabis manufacturers.
A licensee under this chapter may sell hemp products derived from industrial hemp grown in this state to medical cannabis manufacturers as authorized under sections 152.22 to 152.37.
History: 1Sp2015 c 4 art 2 s 40; 1Sp2019 c 1 art 2 s 11; 1Sp2019 c 9 art 11 s 1

18K.04 LICENSING.
Subdivision 1.Requirement; issuance; presumption.
(a) A person must obtain a license from the commissioner before (1) growing industrial hemp for commercial or research purposes, and (2) before processing industrial hemp for commercial purposes.
(b) To obtain a license under paragraph (a), a person must apply to the commissioner in the form prescribed by the commissioner and must pay the annual registration and inspection fee established by the commissioner in accordance with section 16A.1285, subdivision 2.
(c) For a license to grow industrial hemp for commercial or research purposes, the license application must include the name and address of the applicant and the legal description of the land area or areas where industrial hemp will be grown by the applicant and any other information required under Code of Federal Regulations, title 7, part 990.
(d) For a license to process industrial hemp for commercial purposes, the license application must include the name and address of the applicant, the legal description of the processing location, and any other information required by the commissioner.
(e) A licensee is responsible for compliance with the license requirements irrespective of the acts or omissions of an authorized representative acting on behalf of the licensee.
(f) When an applicant has paid the fee and completed the application process to the satisfaction of the commissioner, the commissioner must issue a license which is valid until December 31 of the year of application.
(g) A person licensed under paragraph (a) to grow industrial hemp is presumed to be growing industrial hemp for commercial or research purposes.
Subd. 2.Background check; data classification.
The commissioner must require each first-time applicant for a license to submit to a background investigation conducted by the Bureau of Criminal Apprehension as a condition of licensure. As part of the background investigation, the Bureau of Criminal Apprehension must conduct criminal history checks of Minnesota records and is authorized to exchange fingerprints with the United States Department of Justice, Federal Bureau of Investigation for the purpose of a criminal background check of the national files. The cost of the investigation must be paid by the applicant. Criminal history records provided to the commissioner under this section must be treated as private data on individuals, as defined in section 13.02, subdivision 12.0
Subd. 3.Federal requirements.
The applicant must demonstrate to the satisfaction of the commissioner that the applicant has complied with all applicable federal requirements pertaining to the processing, production, distribution, and sale of industrial hemp.
Subd. 4.Industrial hemp licensing data classification.
(a) In addition to data classified pursuant to section 13.41, the following data collected, created, or maintained by the commissioner under this chapter is classified as private data, as defined in section 13.02, subdivision 12, or nonpublic data, as defined in section 13.02, subdivision 9:
(1) nondesignated addresses provided by licensees and applicants; and
(2) data that identify the specific locations where licensees and applicants grow or process, or will grow or process, industrial hemp, including but not limited to legal descriptions, street addresses, geospatial locations, maps, and property boundaries and dimensions.
(b) The commissioner may disclose data classified as private data or nonpublic data under this subdivision if the commissioner determines that there is a substantive threat to human health or safety or to the environment, or to aid in the law enforcement process.
Subd. 5.Industrial hemp licensing data security and auditing.
(a) The commissioner must establish written procedures to ensure that only individuals authorized by law may access the private data and nonpublic data identified in subdivision 4. An authorized individual's ability to enter, update, or access data must correspond to the official duties or training level of the individual and to the statutory authorization granting access for that purpose. All queries and responses, including the specific purpose for which data is requested and, if applicable, disclosed, and all actions in which data are entered, updated, accessed, shared, or disseminated, must be recorded in the data audit trail. Data contained in the audit trail are public to the extent the data are not otherwise classified by law.
(b) The commissioner must immediately and permanently revoke the authorization of any individual who willfully entered, updated, accessed, shared, or disseminated data in violation of state or federal law. If an individual willfully gained access to data without authorization by law, the commissioner must forward the matter to the appropriate prosecuting authority for prosecution.
(c) By January 15 of each odd-numbered year, the commissioner must provide a copy of the data audit trail required under paragraph (a) to the commissioner of administration; the chairs and ranking members of the legislative committees and divisions with jurisdiction over agriculture policy and finance, public safety, and data practices; and the Legislative Commission on Data Practices and Personal Data Privacy or its successor commission.
History:
1Sp2015 c 4 art 2 s 41; 2020 c 89 art 4 s 13-16

18K.05 ANNUAL REPORT; SALES NOTIFICATION.
(a) Annually, a licensee must file with the commissioner:
(1) documentation demonstrating to the commissioner's satisfaction that the seeds planted by the licensee are of a type and variety that contain no more than three-tenths of one percent delta-9 tetrahydrocannabinol; and
(2) a copy of any contract to grow industrial hemp.
(b) Within 30 days, a licensee must notify the commissioner of each sale or distribution of industrial hemp grown by the licensee including, but not limited to, the name and address of the person receiving the industrial hemp and the amount of industrial hemp sold or distributed.
History:
1Sp2015 c 4 art 2 s 42

18K.06 RULEMAKING.
(a) The commissioner shall adopt rules governing the production, testing, processing, and licensing of industrial hemp. Notwithstanding section 14.125, the commissioner's authority to adopt these rules expires June 30, 2022.
(b) Rules adopted under paragraph (a) must include, but not be limited to, provisions governing:
(1) the supervision and inspection of industrial hemp during its growth and harvest;
(2) the testing of industrial hemp to determine delta-9 tetrahydrocannabinol levels;
(3) the use of background check results required under section 18K.04 to approve or deny a license application; and
(4) any other provision or procedure necessary to carry out the purposes of this chapter.
(c) Rules issued under this section must be consistent with federal law regarding the production, distribution, and sale of industrial hemp.
History:
1Sp2015 c 4 art 2 s 43; 2020 c 89 art 4 s 17

18K.07 FEES.
Fees collected under this chapter must be credited to the industrial hemp account, which is hereby established in the agricultural fund in the state treasury. Interest earned in the account accrues to the account. Funds in the industrial hemp account are annually appropriated to the commissioner to implement and enforce this chapter.
History: 1Sp2015 c 4 art 2 s 44 

18K.08 DEFENSE FOR POSSESSION OF MARIJUANA.
It is an affirmative defense to a prosecution for the possession of marijuana under chapter 152 if:
(1) the defendant possesses industrial hemp grown pursuant to this chapter; or
(2) the defendant has a valid controlled substance registration from the United States Department of Justice, Drug Enforcement Administration, if required under federal law.
History: 1Sp2015 c 4 art 2 s 45 

18K.09 PILOT PROGRAM; OTHER RESEARCH AUTHORIZED.
Subdivision 1.Authorized activity.
The commissioner may grow or cultivate industrial hemp pursuant to a pilot program administered by the commissioner to study the growth, cultivation, or marketing of industrial hemp. The commissioner may: (1) authorize institutions of higher education to grow or cultivate industrial hemp as part of the commissioner's pilot program or as is necessary to perform other agricultural, renewable energy, or academic research; and (2) contract with public or private entities for testing or other activities authorized under this subdivision. Authorized activity under this section may include collecting seed from wild hemp sources.
Subd. 2.Site registration.
Before growing or cultivating industrial hemp pursuant to this section, each site must be registered with and certified by the commissioner. A person must register each site annually in the form prescribed by the commissioner and must pay the annual registration and certification fee established by the commissioner in accordance with section 16A.1285, subdivision 2.
Subd. 3.Rulemaking.
The commissioner may adopt rules that govern the pilot program pursuant to this section and Public Law 113-79.
History: 1Sp2015 c 4 art 2 s 46 
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Mississippi Department of Agriculture – Hemp Cultivation 
https://www.mdac.ms.gov/hemp-cultivation-in-ms/ 

Hemp Cultivation in Mississippi
Senate Bill 2725, also known as the Mississippi Hemp Cultivation Act, was signed into law on June 29, 2020.  This act legalized the cultivation of hemp under a state plan to be created and implemented by the Commissioner of Agriculture and Commerce.  Although the act allowed for a state hemp cultivation program, the necessary funding to implement the program was not appropriated by the Mississippi Legislature.
As a result, currently the only legal option for a producer to cultivate hemp in Mississippi now is to obtain a hemp license from the U.S. Department of Agriculture (USDA) under the USDA Domestic Hemp Production Program.  The application may be viewed here: USDA Hemp Application (PDF) at https://www.ams.usda.gov/sites/default/files/media/USDAHempLicenseApplicationAMS_26.pdf .  When applying for a USDA hemp production license, the applicant must provide a copy of an FBI criminal history report.  Instructions on how to obtain the report from the FBI may be viewed here: FBI Criminal History Report at https://www.fbi.gov/services/cjis/identity-history-summary-checks .  An applicant will not receive a USDA hemp production license if the applicant has been convicted of a felony related to a controlled substance in the last 10 years.  Once issued, USDA hemp production licenses are active for three years unless the State of Mississippi elects to administer a State hemp production program.
Due to remote work conditions in Washington, D.C., the USDA strongly encourages all applications be sent electronically to farmbill.hemp@usda.gov for expedited processing.
Alternatively, completed applications can be mailed with a copy of the FBI criminal history report to USDA/AMS/Specialty Crops Program, Hemp Branch, 470 L’Enfant Plaza S.W., Post Office Box 23192, Washington D.C. 20026.
The Mississippi Department of Agriculture & Commerce does not issue hemp licenses.
All requirements and information related to the USDA hemp program may be viewed at https://www.ams.usda.gov/rules-regulations/hemp.  If you have questions, please email farmbill.hemp@usda.gov or call 202-720-2491.



Is It Legal to Ship PCR Hemp Oil to Mississippi?
It is legal to ship ALL types of hemp products with less than 0.3% total THC to all US States according to the 2018 Farm Bill. However, once the product is received in Mississippi it becomes illegal to use and possess. This is also the case in Idaho, but Mississippi has decriminalized possession of cannabis.
Where to Buy Full Spectrum CBD Oil in Mississippi?
No CBD or hemp flower product is legal to buy in Mississippi. If you are ordering it by mail you could face legal consequences.
Do you need a special license to purchase PCR Hemp Oil in Mississippi?
Yes, special approvals are needed to purchase CBD hemp oil in Mississippi. Under "Harper Grace's Law," which expires in 2021, medical patients can get access to CBD tinctures prepared and manufactured by the National Center for Natural Products Research at the University of Mississippi.
How Does Mississippi Legally Define Hemp?
Mississippi law does not distinguish between marijuana and hemp!
Growing and Selling Hemp in Mississippi
The University of Mississippi has had a decades-long stronghold on the production of cannabis for federally funded research. They are one of the major factors is why cannabis research is so behind because of the extremely limited access to material and limited quality of the material.
The University of Mississippi still maintains this stronghold in cooperation with the US Food and Drug Administration and US Drug Enforcement Agency. Luckily, with other states legalizing cannabis, there are now more ways for researchers to acquire cannabis (as long as they are not relying on federal funding).
Mississippi House Bill 1547 established the Mississippi Hemp Cultivation Task Force under the Mississippi Department of Agriculture. The Task Force is studying hemp cultivation, market potential, and job creation. While Mississippi has this task force and hemp research programs, its hemp cultivation program is truly non-existent.

Hemp Cultivation Useful Links
https://www.mdac.ms.gov/hemp-cultivation-useful-links/
Useful links for more information:
House Bill 1547 – 2019 MS Legislative Session
2018 Farm Bill Subtitle G:  Hemp Production
USDA Hemp Production Program
FDA Regulation of Cannabis and Cannabis-Derived Products: Questions and Answers
State Industrial Hemp Statutes - https://www.ncsl.org/research/agriculture-and-rural-development/state-industrial-hemp-statutes.aspx 
NASDA Comments About Products Containing Hemp or Hemp-derived Compounds
NASDA Comments to FDA Calling For Regulatory Consistency



CBD
Mississippi Code
Chapter 29. Poisons, Drugs and Other Controlled Substances (Arts. 1 — 9)
Article 3. Uniform Controlled Substances Law. (§§ 41-29-101 — 41-29-191)
§ 41-29-136. Harper Grace’s Law; legal possession, use, research, cultivation, processing, dispensing, prescribing or administration of cannabidiol; restrictions [Repealed effective July 1, 2021].
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=4471abcd-f1e6-40e6-8c16-92658d863f96&nodeid=AAWAAVAACAAY&nodepath=%2FROOT%2FAAW%2FAAWAAV%2FAAWAAVAAC%2FAAWAAVAACAAY&level=4&haschildren=&populated=false&title=%C2%A7+41-29-136.+Harper+Grace%E2%80%99s+Law%3B+legal+possession%2C+use%2C+research%2C+cultivation%2C+processing%2C+dispensing%2C+prescribing+or+administration+of+cannabidiol%3B+restrictions+%5BRepealed+effective+July+1%2C+2021%5D.&config=00JABhZDIzMTViZS04NjcxLTQ1MDItOTllOS03MDg0ZTQxYzU4ZTQKAFBvZENhdGFsb2f8inKxYiqNVSihJeNKRlUp&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8P6B-83B2-D6RV-H4K1-00008-00&ecomp=gg18kkk&prid=7f9b6a12-42fe-409c-acac-39c6ed0cf152 
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Missouri Department of Agriculture – Industrial Hemp Program
https://agriculture.mo.gov/plants/industrial-hemp//

The Missouri Department of Agriculture’s Industrial Hemp Program regulates the production and sales of viable industrial hemp in accordance with the federal and state law. The Program reviews applications for persons interested in producing, selling, distributing or offering for sale viable industrial hemp in Missouri. The Program cooperates with the Missouri State Highway Patrol, USDA and other state and federal agencies in the administration of the Missouri Industrial Hemp Law. The Program also administers the Certified Industrial Hemp Sampler program certifying persons for the collection of compliance sampling for laboratory analysis.
On Oct. 31, 2019, the United States Department of Agriculture published an Interim Final Rule, which established the federal regulatory framework for industrial hemp growth in the United States. The guidance from USDA further provided states the opportunity to operate without an approved state plan for one year as an extension. Missouri will operate under the extension and, as a result, will not submit an official state plan to USDA for the 2020 growing season. Missouri’s Industrial Hemp Program will operate under the authority granted by Missouri Senate Bill 133 and an extension of the 2014 Farm Bill. The full federal rule text is available from USDA’s website here and was open for public comment Nov. 1 – Jan. 29, 2020.
· Industrial Hemp Program Rules  at https://www.sos.mo.gov/CMSImages/AdRules/csr/current/2csr/2c70-17.pdf 
· Approved Operations  at https://agriculture.mo.gov/plants/industrial-hemp//registrations-and-permits.pdf 
Industrial Hemp Timeline
Dates are subject to change.
August 28, 2019
Senate Bill 133 went into effect
Sept. 30, 2019
Missouri filed proposed industrial hemp regulations
Oct. 31, 2019
USDA published Interim Final Rule
Nov. 1 – Dec. 1, 2019
Public comment period for Missouri’s proposed industrial hemp regulations
Nov. 1 – Jan. 29, 2020
Public comment period for USDA’s Interim Final Rule
Jan. 2, 2020
Missouri began accepting applications for review
By End of 2020
Anticipated changes to Missouri Industrial Hemp Program
Outreach Meetings
Missouri Industrial Hemp Program staff has presented at over thirty public events across the state since Fall 2019. There are no additional presentations scheduled at this time. The following link is a PDF document of the most recent presentation.
· MO Industrial Hemp Program Outreach March 17, 2020
Plants & Pests
· Plants & Pests
· Feed
· Industrial Hemp
· Applications
· Registered Producers
· Permit Holders
· Certified Sampler
· Frequently Asked Questions
· Additional Resources
· Integrated Pest Management
· Noxious Weeds
· Nurseries & Greenhouses
· Pesticide Control
· Certification & Licensing
· Database Searches
· Endangered Species
· Enforcement & Inspections
· Registering Pesticides
· Worker Protection
· Plant Pest
· Produce Safety
· Seed
· Treated Timber
Contact Information
Hemp Program
Phone: (573) 522-0351
Fax: (573) 751-0005
Email: hempprogram@mda.mo.gov
Program staff


Applications  
https://agriculture.mo.gov/plants/industrial-hemp//applications.php

Important notes
· Applications are open year-round and must may be mailed to:
Missouri Department of Agriculture
Industrial Hemp Program
PO Box 630
Jefferson City, MO 65102-0630
· Submitted applications must include a nonrefundable personal check, business check, money order or cashier’s check of $750 per application. Checks must be made payable to the Missouri Department of Agriculture.
· State and federal fingerprint criminal history background checks are required for Producer Registration applicants and all key participants;
· Further instructions are provided in the Background Check section below.
· There are no limits for the number of registrations or permits that will be issued.
· There are no acreage minimums or maximums.
· Registrations and permits will be valid for three years, with continued compliance required.
· An annual fee of $750 per application will be due at the end of the anniversary month of the date of issuance.
· Each application is limited to one parcel of land. Additional contiguous parcels which are owned by the same person may be included on a Supplemental Parcel Attachment (see sample below) at no additional charge;
· A parcel is a piece of land with a unique legal land description (available on deeds, titles, etc.) that includes Section, Township, and Range.
· Noncontiguous parcels and parcels owned by different persons must be submitted as a separate application.
· Producer Registration: Authorizes a person to cultivate industrial hemp in Missouri. These persons are authorized to sell their harvested, nonviable products once they are confirmed to have an acceptable hemp THC level.
· Agricultural Hemp Propagule and Seed Permit: Authorizes a person to sell, distribute, or offer for sale any viable industrial hemp in Missouri, including propagules (transplants, cuttings, clones, seedlings, etc.) or seed. This permit is not required for the sale of nonviable hemp products such as baled fiber stalks, denatured grain, and dried, seedless floral material. Any authorized permit holder who holds or stores any agricultural hemp propagules for more than 48 hours is considered a producer and will be required to obtain a Producer Registration.
· A Missouri Industrial Hemp permit is not required for out-of-state persons to sell into Missouri unless they have an in-state presence, such as a brick-and-mortar location (even if not open to the public), in-person sales, or in-person distribution within the state. Review “What Permit(s) Do I Need?” below for further clarification.
· APPLICATION FORM – PRODUCER REGISTRATION  https://agriculture.mo.gov/plants/industrial-hemp//producer-application.pdf 
· APPLICATION FORM – PERMIT    https://agriculture.mo.gov/plants/industrial-hemp//permit-application.pdf 
· SUPPLEMENTAL PARCEL ATTACHMENT FORM   https://agriculture.mo.gov/plants/industrial-hemp//supplemental-parcel-application.pdf
· APPLICATION GUIDE  https://agriculture.mo.gov/plants/industrial-hemp//application-guide.pdf 
· SAMPLE APPLICATION https://agriculture.mo.gov/plants/industrial-hemp//sample-application.pdf 
· WHAT PERMIT(S) DO I NEED? https://agriculture.mo.gov/plants/industrial-hemp//what-permits-do-i-need.pdf 
Background Checks
The Missouri Department of Agriculture’s four-digit registration number is 8249.
· Each Producer Registration applicant and all key participants must complete a State and Federal Criminal History Fingerprint Background Check.
· Key participants include sole proprietors, partners in a partnership, or persons with executive managerial control, including but not limited to chief executive officer, chief operating officer and chief financial officer. This does not include non-executive managers such as farm, field or shift managers.
· Background checks for Producer Registration applicants and all key participants must be completed, including fulfillment of the fingerprinting services, within thirty (30) days of submitting the application.
· Only background checks using the Department’s four-digit registration number (8249) may be used for the purposes of this application.
· Applicants for an Agricultural Hemp Propagule and Seed Permit are not required to complete a background check.
· Each Producer Registration applicant and all key participants must set up an account through the fingerprint portal at http://www.machs.mo.gov. Step-by-step instructions are available in the Background Check Guide linked below.
· MDA’s four-digit registration number required for the Missouri State Highway Patrol’s Missouri Automated Criminal History System (MACHS) online account set up is 8249.
· While creating your online account, please verify that you typed the correct code by looking for “MO Dept of Agriculture” and the ORI code of “MO921511Z” in the auto-populated boxes.
· Once a MACHS account is created, each person will be assigned a TCN. This is a unique identification number that must be included on the official application form.
· After receiving a TCN, a person can set up a fingerprinting appointment at a local office or arrange for remote fingerprinting, if necessary. Instructions for how to complete fingerprinting is available in the guide linked below and during your account set up.
· Fingerprinting may not occur until a person has an account and TCN.
· A background check is not considered submitted until fingerprinting services have been rendered.
BACKGROUND CHECK GUIDE https://agriculture.mo.gov/plants/industrial-hemp//background-check-guide.pdf 
FINGERPRINT FORM – NOT NEEDED IF REGISTERING ONLINE https://agriculture.mo.gov/plants/industrial-hemp//fingerprint-form.pdf 
Mapping Guidelines
· Each application for the Producer Registration or Agricultural Hemp Propagule and Seed Permit requires a detailed map of the parcel(s) of the proposed location(s). Maps must include:
· A clear satellite image of the entire parcel, including a named roadway for reference.
· High-resolution, color images are required.
· Overall parcel boundaries that correspond with county records.
· GPS coordinates and additional details as outlined in the documents linked below.
· Further land details, including lot-specific GPS coordinates, will be required prior to planting and Registered Producers must record the information on the Lot Identification Form.
· MAPPING GUIDELINES https://agriculture.mo.gov/plants/industrial-hemp//mapping-guidelines.pdf 
· HOW TO CREATE A MAP  https://agriculture.mo.gov/plants/industrial-hemp//how-to-create-a-map.pdf 
· CONTIGUOUS PARCEL GUIDE https://agriculture.mo.gov/plants/industrial-hemp//contiguous-parcel-guide.pdf 


Registered Producers  https://agriculture.mo.gov/plants/industrial-hemp//registered-producer.php 

Permit Holders https://agriculture.mo.gov/plants/industrial-hemp//permit-holder.php 
Certified Sampler https://agriculture.mo.gov/plants/industrial-hemp//certified-sampler.php 
Frequently Asked Questions https://agriculture.mo.gov/plants/industrial-hemp//faq.php 
Additional Resources https://agriculture.mo.gov/plants/industrial-hemp//resources.php 	 
Federal Resources
· AAFCO (Association of American Feed Control Officials) Guidelines on Hemp in Animal Food (May 1, 2019)
· CRS: Hemp as an Agricultural Commodity
· DEA-Registered Laboratories
· FDA/CBD
· FDA Regulation of Cannabis and Cannabis-Derived Products: Questions and Answer
· USDA Agriculture Marketing Service
· USDA Hemp Resources
· USDA National Institute for Food and Agriculture
· USDA Programs for Producers
Missouri Higher Education Resources
· University of Missouri Extension
· Report: Missouri Industrial Hemp Production
· Report: Value Chains for the Missouri Industrial Hemp Industry
· Report: Market Opportunities for Industrial Hemp
· Report: Comparative Analysis of the Industrial Hemp Industry
· All MU Extension publications
· Lincoln University
Other Higher Education Resources
Please note information provided by other states may not be applicable to industrial hemp production in the state of Missouri and may not reflect Missouri law or program rules.

Michigan State University Extension
· NC State Extension
· North Dakota State University
· Purdue Hemp Project
· University Of Illinois Extension
· University of Kentucky
· University of Minnesota
· Virginia Cooperative Extension

 







NARCOTIC DRUG ACT
195.010.  Definitions.
(24)  "Industrial hemp":
(a)  All nonseed parts and varieties of the Cannabis sativa L. plant, growing or not, that contain an average delta-9 tetrahydrocannabinol (THC) concentration that does not exceed three-tenths of one percent on a dry weight basis or the maximum concentration allowed under federal law, whichever is greater;
  (b)  Any Cannabis sativa L. seed that is part of a growing crop, retained by a grower for future planting, or used for processing into or use as agricultural hemp seed;
  (c)  Industrial hemp includes industrial hemp commodities and products and topical or ingestible animal and consumer products derived from industrial hemp with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths of one percent on a dry weight basis;
(28)  "Marijuana", all parts of the plant genus Cannabis in any species or form thereof, including, but not limited to Cannabis Sativa L., except industrial hemp, Cannabis Indica, Cannabis Americana, Cannabis Ruderalis, and Cannabis Gigantea, whether growing or not, the seeds thereof, the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds or resin.  It does not include the mature stalks of the plant, fiber produced from the stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt, derivative, mixture or preparation of the mature stalks (except the resin extracted therefrom), fiber, oil or cake, or the sterilized seed of the plant which is incapable of germination;


Title XII PUBLIC HEALTH AND WELFARE
Chapter 195 Drug Regulations
https://revisor.mo.gov/main/OneChapter.aspx?chapter=195 
scroll to EDIBLE MARIJUANA PRODUCTS and MEDICAL CANNABIS

Title XII PUBLIC HEALTH AND WELFARE
Chapter 195 Drug Regulations
http://revisor.mo.gov/main/OneChapter.aspx?chapter=195

195.203.  Industrial hemp, authorization to grow, harvest, cultivate, and process with valid registration. — Notwithstanding any other provision of this chapter or chapter 579 to the contrary, any person who has a valid industrial hemp registration as provided under section 195.746 may grow, harvest, cultivate, and process industrial hemp, as defined in section 195.010, in accordance with the requirements of such sections.
--------
(L. 2018 H.B. 2034) 

(scroll to Industrial Hemp Section 195.740
INDUSTRIAL HEMP

Contact and Program Details

Missouri Department of Health & Senior Services, Medical Marijuana Regulation
https://health.mo.gov/safety/medical-marijuana/index.php 
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Title XII PUBLIC HEALTH AND WELFARE
Chapter 195 Drug Regulations
http://revisor.mo.gov/main/OneChapter.aspx?chapter=195
(scroll to Industrial Hemp Section 195.740
INDUSTRIAL HEMP

Effective - 28 Aug 2019
195.740.  Definitions. — For the purposes of sections 195.740 to 195.773, the following terms shall mean:
  (1)  "Agricultural hemp propagule", any viable nonseed plant material used to cultivate industrial hemp including, but not limited to, transplants, cuttings, and clones;
  (2)  "Agricultural hemp seed", Cannabis sativa L. seed that meets any labeling, quality, or other standards set by the department of agriculture and that is intended for sale, is sold to, or is purchased by registered producers for planting;
  (3)  "Crop", industrial hemp grown under a single registration;
  (4)  "Department", the Missouri department of agriculture;
  (5)  "Indoor cultivation facility", any greenhouse or enclosed building or structure capable of continuous cultivation throughout the year that is not a residential building;
  (6)  "Industrial hemp plant monitoring system", a reporting system that includes, but is not limited to, testing, transfer reports, and data collection maintained by a producer or agricultural hemp propagule and seed permit holder and available to the department for purposes of monitoring viable industrial hemp cultivated as an agricultural product from planting to final sale or transfer as a publicly marketable hemp product;
  (7)  "Nonviable", plant material or agricultural hemp seed that is not capable of living or growing;
  (8)  "Produce", the cultivation and harvest of viable industrial hemp;
  (9)  "Producer", a person who is a Missouri resident, or an entity that is domiciled in this state, who grows or produces viable industrial hemp;
  (10)  "Publicly marketable product", any nonviable hemp material, including seed, stem, root, leaf, or floral material, that contains no material with a delta-9 tetrahydrocannabinol concentration exceeding three-tenths of one percent on a dry weight basis.
­­--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133)

Effective 28 Aug 2019
195.743.  Viable industrial hemp is an agricultural product subject to regulation by department. — Viable industrial hemp shall be an agricultural product that is subject to regulation by the department, including compliance with an industrial hemp plant monitoring system.
­­--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133)

Effective - 28 Aug 2019, 2 histories bottom
195.743.  Viable industrial hemp is an agricultural product subject to regulation by department. — Viable industrial hemp shall be an agricultural product that is subject to regulation by the department, including compliance with an industrial hemp plant monitoring system.
­­--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133)

Effective 28 Aug 2019
195.746.  Registration and permits, requirements — application, contents — issuance, when. — 1.  Any producer of industrial hemp shall obtain a registration from the department.  Any producer of agricultural hemp shall ensure that all agricultural hemp propagules and agricultural hemp seed comply with any standards established by the department.
  2.  Any person who sells, distributes, or offers for sale any agricultural hemp propagule or agricultural hemp seed in the state shall obtain an agricultural hemp propagule and seed permit from the department.  An agricultural hemp propagule and seed permit shall authorize a permit holder to sell, distribute, or offer for sale agricultural hemp propagules or agricultural hemp seed to registered producers or other permit holders.  A permit holder is exempt from requirements in chapter 266 if he or she only sells, distributes, or offers for sale agricultural hemp propagules or agricultural hemp seed.
  3.  An application for an industrial hemp registration or agricultural hemp propagule and seed permit shall include:
  (1)  The name and address of the applicant;
  (2)  The name and address of the industrial hemp or agricultural hemp propagule or seed operation;
  (3)  For any industrial hemp registration, the global positioning system coordinates and legal description for the property used for the industrial hemp operation;
  (4)  The application fee, as determined by the department, in an amount sufficient to cover the administration, regulation, and enforcement costs associated with sections 195.740 to 195.773; and
  (5)  Any other information the department deems necessary.
  4.  The department shall issue a registration under this section to an applicant who meets the requirements of this section and section 195.749 and who satisfactorily completes a state and federal fingerprint criminal history background check under section 43.543.  The department may charge an applicant an additional fee for the cost of the fingerprint criminal history background check in addition to the registration fee.  If required by federal law, the department shall require an applicant for an agricultural hemp propagule and seed permit to comply with the fingerprint criminal history background check requirements of this subsection.
  5.  Upon issuance of a registration or permit, information regarding all producers and permit holders shall be forwarded to the Missouri state highway patrol.
  6.  An industrial hemp registration or agricultural hemp propagule and seed permit is:
  (1)  Nontransferable, except such registration or permit may be transferred to a person who otherwise meets the requirements of a registrant or permit holder, and the person may operate under the existing registration or permit until the registration or permit expires, at which time the renewal shall reflect the change of the registrant or permit holder;
  (2)  Valid for a three-year term unless revoked by the department; and
  (3)  Renewable as determined by the department, if the registrant or permit holder is found to be in good standing.
  7.  Each individual parcel of ground or indoor cultivation facility with a separate legal description shall be required to obtain a separate registration unless the parcels are contiguous and owned by the same person of record.
--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133) 


Effective 28 Aug 2019
195.749.  Registration and permit, revocation, refusal to issue, refusal to renew, when — penalty, amount. — 1.  The department may revoke, refuse to issue, or refuse to renew an industrial hemp registration or agricultural hemp propagule and seed permit and may impose a civil penalty of not less than five hundred dollars or more than fifty thousand dollars for violation of:
  (1)  A registration or permit requirement, term, or condition;
  (2)  Department rules relating to the production of industrial hemp or an agricultural hemp propagule and seed permit;
  (3)  Any industrial hemp plant monitoring system requirement; or
  (4)  A final order of the department that is specifically directed to the producer or permit holder's industrial hemp operations or activities.
  2.  A registration or permit shall not be issued to a person who in the ten years immediately preceding the application date has been found guilty of, or pled guilty to, a felony offense under any state or federal law regarding the possession, distribution, manufacturing, cultivation, or use of a controlled substance.
  3.  The department may revoke, refuse to issue, or refuse to renew an industrial hemp registration or agricultural hemp propagule and seed permit for failing to comply with any provision of this chapter, or for a violation of any department rule relating to agricultural operations or activities other than industrial hemp production.
--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133) 

Effective 28 Aug 2019
195.752.  Administrative fine, when, amount. — 1.  Any person producing industrial hemp who does not have a valid industrial hemp registration issued under section 195.746 may be subject to an administrative fine of five hundred dollars and may be fined one thousand dollars per day until such person destroys the industrial hemp crop.  The Missouri state highway patrol shall certify such destruction to the department.
  2.  Any person selling, distributing, or offering for sale any agricultural hemp propagule or agricultural hemp seed in the state who does not have a valid agricultural hemp propagule and seed permit issued under section 195.746 may be subject to an administrative fine of five hundred dollars and may be fined one thousand dollars per day until such person obtains a valid permit.
--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133) 

Effective - 28 Aug 2019,
195.756.  Pesticides and agricultural chemicals, use of — limitations on liability.


Effective 28 Aug 2019
195.758.  Monitoring system, recordkeeping requirements — inspections, when — destruction of crop, when — aerial surveillance — coordination with local law enforcement — nonviable hemp not subject to regulation. — 1.  Every producer or permit holder shall be subject to an industrial hemp plant monitoring system and shall keep industrial hemp crop and agricultural hemp propagule and seed records as required by the department.  The department may require an inspection or audit during any normal business hours for the purpose of ensuring compliance with:
  (1)  Any provision of sections 195.740 to 195.773;
  (2)  Department rules and regulations;
  (3)  Industrial hemp registration or agricultural hemp propagule and seed permit requirements, terms, or conditions;
  (4)  Any industrial hemp plant monitoring system requirement; or
  (5)  A final department order directed to the producer's* or permit holder's industrial hemp or agricultural hemp propagule and seed operations or activities.
  2.  In addition to any inspection conducted under subsection 1 of this section, the department may inspect any industrial hemp crop during the crop's growth phase and take a representative sample for field analysis.  If a crop contains an average delta-9 tetrahydrocannabinol concentration exceeding three-tenths of one percent or the maximum concentration allowed under federal law, whichever is greater, on a dry weight basis, the department may retest the crop.  If the second test indicates that a crop contains an average delta-9 tetrahydrocannabinol concentration exceeding three-tenths of one percent or the maximum concentration allowed under federal law, whichever is greater, on a dry weight basis, the department may order any producer to destroy the crop.
  3.  If such crop is not destroyed within fifteen days of the producer being notified by the department by certified mail that the crop contains concentrations exceeding those set forth in subsection 2 of this section, and directing the producer to destroy the crop, such producer shall be subject to a fine of five thousand dollars per day until such crop is destroyed.  No such penalty or fine shall be imposed prior to the expiration of the fifteen-day notification period.
  4.  The Missouri state highway patrol may, at its own expense, perform aerial surveillance to ensure illegal industrial hemp plants are not being cultivated on or near legal, registered industrial hemp plantings.
  5.  The Missouri state highway patrol may coordinate with local law enforcement agencies to certify the destruction of illegal industrial hemp plants.
  6.  The department shall notify the Missouri state highway patrol and local law enforcement agencies of the need to certify that a crop of industrial hemp deemed illegal through field analysis has been destroyed.
  7.  Unless required by federal law, the department shall not regulate the sale or transfer of nonviable hemp including, but not limited to, stripped stalks, fiber, dried roots, nonviable leaf material, nonviable floral material, nonviable seeds, seed oils, floral and plant extracts, unadulterated forage, and other marketable agricultural hemp products to members of the general public both within and outside the state.
--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133) 
*Word "producer" appears in original rolls.


Effective 28 Aug 2019
195.764.  Fees, amount, use of — fund created. — 1.  The department may charge producers and permit holders reasonable fees as determined by the department for the purposes of administering sections 195.740 to 195.773.  Fees charged for purposes of administering sections 195.740 to 195.773 shall only be used to administer such sections, and shall not provide additional revenue for the department to use to administer any other program or provide staff to the department for any other program.  All fees collected under sections 195.740 to 195.773 shall be deposited in the industrial hemp fund created under this section for use by the department to administer sections 195.740 to 195.773.
  2.  There is hereby created in the state treasury the "Industrial Hemp Fund", which shall consist of any grants, gifts, donations, bequests, or money collected under sections 195.740 to 195.773.  The state treasurer shall be custodian of the fund.  In accordance with sections 30.170 and 30.180, the state treasurer may approve disbursements.  The fund shall be a dedicated fund and money in the fund shall be used solely by the department of agriculture for the purpose of administering such sections, including reimbursing the Missouri state highway patrol for the enforcement of such sections.  Notwithstanding the provisions of section 33.080 to the contrary, any moneys remaining in the fund at the end of the biennium shall not revert to the credit of the general revenue fund.  The state treasurer shall invest moneys in the fund in the same manner as other funds are invested.  Any interest and moneys earned on such investments shall be credited to the fund.
--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133) 


Effective 24 Jun 2019
195.767.  Research and study of industrial hemp by institutions of higher education permitted, registration and permit not required. — An institution of higher education may engage in the research and study of the growth, cultivation, or marketing of industrial hemp as authorized by Section 7606 of the federal Agricultural Act of 2014, Pub. L. 113-79, or any successor law.  Institutions of higher education shall not be required to obtain a registration for the production of industrial hemp from the department as set forth in sections 195.746 and 195.749.
--------
(L. 2018 H.B. 2034, A.L. 2019 S.B. 133) 
Effective 6-24-19

Effective - 28 Aug 2018
195.773.  Department duties — rulemaking authority. — 1.  The department of agriculture shall execute its responsibilities relating to the cultivation of industrial hemp in the most cost-efficient manner possible, including in establishing permit and registration fees.  For the purpose of testing industrial hemp for pesticides, the department shall explore the option of transporting samples from Missouri to departments of agriculture or testing laboratories in contiguous states, which participate in an agricultural pilot program authorized by the federal Agricultural Act of 2014, or any state program authorized by successor federal law.  All transport between states shall be in compliance with the federal Agricultural Act of 2014, or any successor federal law, as well as any other applicable state and federal law.
  2.  The department shall promulgate rules necessary to administer the provisions of sections 195.740 to 195.773.  Any rule or portion of a rule, as that term is defined in section 536.010, that is created under the authority delegated in this section shall become effective only if it complies with and is subject to all of the provisions of chapter 536 and, if applicable, section 536.028.  This section and chapter 536 are nonseverable, and if any of the powers vested with the general assembly pursuant to chapter 536 to review, to delay the effective date, or to disapprove and annul a rule are subsequently held unconstitutional, then the grant of rulemaking authority and any rule proposed or adopted after August 28, 2018, shall be invalid and void.
­­--------
(L. 2018 H.B. 2034)
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Montana Department of Agriculture – Hemp Program
https://agr.mt.gov/Industrial-Hemp 

MONTANA STATE HEMP PROGRAM
A hemp license issued by the state provides authorization for the production of hemp at a particular growing area by a particular individual or entity.
Applicants must agree to comply with Section 80-18-101 through 80-18-111 of MCA and ARM 4.19.101-202. A hemp license is required to grow hemp in Montana.    
[bookmark: 93513]
NOTICE: MONTANA'S HEMP PLAN IMPLEMENTATION 
Montana will not be implementing its USDA Approved Hemp Plan beginning November 1, 2020 as originally planned due to the recent pilot program extension made by congress.  Rather, the Montana State Hemp Program will continue operating under authorities provided for in the 2014 pilot program until September of 2021, or until Congressional allowance lapses.  
The details of the state's current plan can be found under Related Links.  Licensed hemp growers are encouraged to review this plan to be aware of and understand the requirements and procedures related to licensure, sampling and testing for Total THC, reporting and enforcement.
[bookmark: 92351]NOTICE: MONTANA HEMP GROWER LIST
Montana statute (Section 2-6-1017, MCA) does not allow for the distribution of licensees’ addresses, emails and phone numbers.  This statute also precludes FOIA requests.  The information that is allowed for distribution of the 2020 Montana Hemp Licenses can be found under Related Links of this webpage.
[bookmark: 57035]NOTICE: LICENSING APPLICATION PERIOD EXPIRED JUNE 1, 2020
Montana State Hemp License and Fees
Hemp growers in the Fort Belknap Indian Community (FBIC), Blackfeet Nation, and the Chippewa Cree of the Rocky Boy's Reservation do not need to apply for a MT State Hemp License. Instead, these growers will license through the Fort Belknap Agriculture Office or Blackfeet Homeland Security Office. The FBIC’s plan was approved by the USDA on January 27, 2020. The Blackfeet Nation Tribal Council's plan was approved on April 16, 2020. For more information on applying for a license to grow hemp within the boundaries of any tribal reservation, please contact the corresponding tribe for permission and/or to determine whether to apply with the state or the tribe.
· FBIC Contact Info: (406) 353-2205; https://ftbelknap.org/
· Blackfeet Nation Contact Info: Blackfeet Homeland Security (406) 338-7667 
· Chippewa Cree (Rocky Boy's Reservation) Contact Info: (406) 395-5705; http://www.chippewacree-nsn.gov/
The hemp planting license application period for the 2020 growing season expired effective Monday, June 1, 2020. The 2020 Indoor/Outdoor License is valid from the time of issuance until April 30, 2021. Late applications will not be accepted. 
The second step in the hemp licensing process, after receiving the initial stage Hemp Planting license and actually planting the crop, is to submit the required stage two Planting Report.  See instructions below on this webpage. Any applicant that does not meet the conditions of the Production License will forfeit their Planting License and the crop(s) will require destruction.
The department issues hemp licenses in (2) two progressive stages.  Upon approval of the initial application, eligible applicants will be issued a Planting license so they may purchase seed or live plants and plant or propagate hemp. To receive full licensure, the applicant must submit a Planting Report confirming information about the crop(s) that was planted. Successful candidates will be issued the second stage Production license. The Production license allows for the production and harvest of compliant hemp. 
Initial License Application Stage
The initial license application stage requires, entity information, key participant information, verification of seed/live plant source, and crop information. Additional requirements include payment in full of the $850 nonrefundable application fee, a signature acknowledging the Attestation Statement as well as the Risk Acknowledgment Statement, and a background check for new applicants.
Applicant Information:
The application must be completed in its entirety. If the applicant is a business, the Business License Number on file with the Montana Secretary of State’s (SOS) office must be provided as well as an EIN number. A Business Name is only required if you are licensing a registered business.
Key Participants: 
List the Key Participant’s full name, titles, phone numbers and emails for each person involved in the management of hemp for your operation. Key Participants are defined as “officers of the company and/or the person(s) responsible for management decisions regarding the crop” (i.e. planting date, seeding rate, pesticide or fertilizer applications, timing of harvest, etc.). 
Background Checks:
Effective March 24, 2020:
 Due to restricted access to obtain fingerprint documentation caused by the COVID-19 emergency, the Montana Department of Agriculture waives the requirement for FBI Identity History Summary documentation for all 2020 hemp license applicants and Key participants. This does not exempt applicants from the federal requirement of having no prior convictions of felony drug charges in the last 10 years.
Seed/Live Plant Source and Verification:
The department has developed four risk-based categories of hemp varieties. The variety you choose will determine the level of review your application receives and the level of testing of your crop.  All varieties that meet the definitions of Category A, B or C are allowed. Visit the Hemp Varieties section of this page for more information on hemp categories and the complete list of Category A and B varieties.
Each variety of hemp will be reviewed by the department prior to issuance of the hemp license.  The application must include for each variety the name and license number of the seed provider or nursery, and an indication of your purchase: Seed or Live Plants.  A copy of the seed label (provided to you by the seed provider) is required for each Category A and B variety.  For Category C varieties, a copy of the seed label or the Certificate of Analysis (COA) is required.
The person providing seed and/or live plants to the grower must be licensed to distribute into the state. Seed providers must be licensed in Montana; nurseries must be licensed in their resident state. Growers who purchase live plants must submit a copy of the provider’s resident state nursery license and hemp license and verification of variety (nursery label, seed label or COA).  Growers need to be aware and inform live plant providers that importation of live plants into Montana must meet plant sanitary requirements, including proof that plants are free from Japanese Beetle infestation. For more information on these requirements, please visit our website at https://agr.mt.gov/Topics/Seed or https://agr.mt.gov/Nursery-Program.
Crop Information:
As applicable to your operation, indicate the desired primary market, number of varieties for each grow type (Outdoor/Greenhouse/Indoor) and the associated quantity (acres/sq. ft./plants).
Attestation Statement/Risk Acknowledgement:
The applicant’s signature on the Attestation Statement verifies all application information is true and correct, that the applicant will comply with state and federal regulations and accepts all conditions of the Risk Acknowledgement Statement.
Fees:
A check or money order for $850 must be enclosed along with the application. Checks can be made to the Montana Department of Agriculture. Please include license number in the check memo if previously licensed. Applicants who plant any Category C Varieties will have additional fees due along with the Planting Report in the second stage of the hemp license process. 
Application must be mailed to:   
Montana Department of Agriculture- Hemp Program
PO Box 200201
Helena, MT 59620-0201
Note: Applications will not be processed until all required information is received.   

SECOND LICENSE APPLICATION STAGE PROCESS
Licensees who have received the initial Planting License and have planted hemp must submit the Hemp Planting Report. CLICK HERE to download the form, online submission is not available.  Please see instructions below for due dates and specific information required to receive the Production License.  Mail or email to the address listed on the report.
To receive full licensure, the applicant must submit a Planting Report confirming finalized information about the planted crop(s). Successful candidates will be issued the Production license. The Production license allows for production and harvest of compliant hemp. Production license certificates will be issued to eligible applicants so they can provide verification of location and variety while growing, transporting and for sale purposes.
Mandatory information reporting requirements will include:
1. Variety - List each variety separately by Lot
2. Latitude/Longitude (the point should be near the center of the Lot, field, or structure)
i. An overview map must be included that shows all locations relative to each other and the nearest municipality.
ii. A separate map must be included showing the boundaries of the Lot(s), and identifying the Lot number, variety and the grow area size for each Lot.
i. For multiple Lots contained in a greenhouse or indoor structure, the map need only identify the location of the structure.
iii. Maps using the satellite view on Google Maps works well. FSA farm maps are also accepted.
3. Quantity of Growing Area - List the quantity for Outdoor as Acres, Greenhouse as Sq. Ft. and Indoor as Plants.
4. Estimated Harvest Date - Specify the estimated date or week of harvest.  The department must sample within a 3-week period prior to harvest.  This information is critical to scheduling resources and for assuring the crop is sampled per protocol.  Compliant sample results are required for the sale of Category C varieties.
5. Landowner Name/Signature - Signatures are required of each legal landowner (or an authorized agent) for each property used to grow hemp.  Rented or leased property must have the actual land owner signature.  If the licensee owns the land, their signature is required.    
Hemp Planting Report due dates:
· Outdoor crops - within 4 weeks after seeding or planting, but no later than July 15.
· Greenhouse and Indoor crops - within 4 weeks after seeding, planting, propagation, or receipt of live plants.
Greenhouse and Indoor Grow Submission Requirements:
If a grower has multiple crops per year, a Planting Report is due for each crop. A crop is defined as “a group of plants in a similar stage of growth” (example: plants flowering on March 1 would be a different crop than plants flowering on June 1). Plants not intended to be harvested must also be reported, including mother plants or any clones/live plants intended to be sold. Click here to see Montana’s Requirements for the Sale of Live Plants policy.
Fees:
If one or more Category C varieties are planted, a $250 planting fee is required with the Planting Report submission.  This initial $250 fee covers the cost for the first Category C sampled.  For each additional Category C sample collected and tested, you will be invoiced an additional $250.
Any applicant that does not meet the conditions of the Production License will forfeit their Planting license and the crop will require destruction. Harvesting hemp without a state issued Production license is a violation of state and federal law.
 
[bookmark: 86136]REQUIREMENTS FOR THE SALE OF LIVE HEMP PLANTS
The Department’s policy on the sale of live hemp plants requires both buyer and seller to be current hemp license holders, in addition to other requirements. The full policy can be found here:
· Requirements for the Sale of Live Hemp Plants

 There are many components to the emerging hemp industry and differentiation between programs within the Department of Agriculture.   Depending on the subject matter of your interest, please contact the appropriate person(s) listed below:
 
	Topic
	Contact
	Phone
	Email

	Hemp Program (general)
	Andy Gray
	(406) 444-0512
	Angray@mt.gov

	Hemp Grower Licensing
	Mikayla Moore
	(406) 444-5430
	Mikayla.Moore@mt.gov

	Hemp Processor Licensing
	Andy Fjeseth
	(406) 444-3571
	AFjeseth@mt.gov

	Marketing 
	Weston Merrill
	(406) 558-9880
	Weston.Merrill@mt.gov

	Seed (distribution) Licensing
	Bob Ballensky
	(406) 444-3950
	BBallensky@mt.gov

	Commodity Dealer Licensing
	Bob Ballensky
	(406) 444-3950
	BBallensky@mt.gov



[bookmark: HempVarieties]Hemp Varieties
The department has developed four risk-based categories for hemp seed varieties. The variety you choose will determine the level of review your application receives and the testing frequency of your crop.
The department has chosen to not make any updates to the 2019 Hemp Seed/Clone Variety List based on a single year of test data. The 2020 Hemp Seed/Clone Variety List will remain the same as 2019.
 Click here for the full 2020 Hemp Seed/Clone Variety List

The categories include:
	Category
	Hemp Seed Variety Class
	Approval

	A
	Varieties previously grown in Montana
	Approved for planting

	B
	Seed Certified to ASOCA or OECD standards*
	Approved upon review

	C
	Seed not certified
	Approved upon review

	D
	Seed not meeting definition of hemp (THC>0.3%)
	Prohibited


* Hemp seed included on the Certified Seed lists of Canada, European Union, Colorado and other states with varieties certified per AOSCA or OECD standards.
The Department recognizes seed certifications by the Association of Official Seed Certifying Agencies (AOSCA) and the Organization for Economic Cooperation and Development (OECD) standards for Category B.  The Department may recognize other standards that certify hemp seed varieties as being true to varietal traits and no greater than 0.3% THC on a dry weight basis. Category C varieties must meet the definition of hemp throughout the growing season. 100% of Category C varieties are subject to testing. Compliant testing results are required for sale of any Category C hemp.
For more information on AOSCA and the process of submitting seed for official certification, visit https://www.aosca.org/.
Any company selling agricultural seed including hemp seed in Montana must have the required license under the Section 80-5-101 through Section 80-5-144 MCA.
Montana Licensed Hemp Seed Providers
Click here to see the current list of hemp seed providers licensed to distribute into Montana.  This list is subject to change and will be updated periodically.  The department is providing this list as a service to Montana hemp license applicants.  It is not an endorsement, recommendation or guarantee of the company’s seed in regard to germination, purity or THC levels.
[bookmark: 87592]  
NOTICE: INDOOR INSPECTIONS
The department continues to sample indoor crops in Montana, a requirement of the 2018 Farm Bill to monitor THC levels. Crops must be sampled 2-3 weeks before harvest. Producers growing indoors this winter that have not arranged for sampling are advised to contact our Hemp Program Technician Mikayla Moore at (406) 444-5430 or by email at Mikayla.moore@mt.gov.

Hemp Processor?
Click here for the
Hemp Processor Page

[bookmark: 87758]Department Hemp Sampling Protocol
The Department has proposed its guidance document for sampling and testing of hemp. This document outlines the internal procedures the Department will use to guide our sampling and testing protocol. These procedures are in draft form and are subject to change at the discretion of the Department. Licensed hemp growers are encouraged to review this document in preparation of having their crop sampled and for guidelines on self-testing. Click here to view a copy of the sampling procedures that will be implemented during the 2020 growing season.
The department utilizes the MSU Analytical Lab in Bozeman, MT and calculates Total Delta9-THC on a dry weight basis (%Total delta9-THC = % Delta9-THC + (%Delta9-THCA x 0.8772)). The 2018 Farm Bill requires testing methodology that utilizes post decarboxylation, which includes THCA.
[bookmark: 92217]
Approved Types of Products in the Montana Hemp Program
The Montana Department of Agriculture does not regulate the production or sale of food, drugs, health supplements, or cosmetics.  FDA did not object to Generally Recognized as Safe (GRAS) petitions for hulled hemp seed (GRN765), hemp seed protein powder (GRN771), and hemp seed oil (GRN778). A recent FDA statement from December 20, 2018 on Cannabis products can be found here: https://www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/ucm628988.htm
The Montana Department of Public Health and Human Services has published a guidance document on “Industrial Hemp and Cannabidiol Policy for Foods”.
Non-Approved Types of Products in the Montana State Hemp Program
· Commercial animal feeds (including pet foods, specialty pet foods, treats and snacks)
The Montana Department of Agriculture is not responsible for a participant’s business plan or activities and will not be a mediator between participants and any business associates or partners. We encourage interested individuals to contact a hemp trade association to learn more about marketing opportunities, such as the Hemp Industries Association or the National Hemp Association.
[bookmark: 81788]FREQUENTLY ASKED QUESTIONS
Q: What is hemp?
A: Hemp is a multi-purpose agricultural crop delivering seeds, fibers and bio-active chemicals for a number of uses and markets. Hemp is defined in federal and Montana statute as Cannabis sativa L. that contains no greater than 0.3% delta-9 tetrahydrocannabinol (THC). Hemp is authorized as an alternative agricultural crop by the Montana Legislature, Section 80-18-101 through 80-18-111 of Montana Code Annotated.
Q: What is the difference between hemp and marijuana?
A: Hemp and marijuana are varieties of the same plant, Cannabis sativa L., that have developed due to selective breeding. The plant family Cannabaceae, that contains both hemp and marijuana, also includes the hops plant which is used in the brewing process. By both federal and state law, hemp must contain no greater than 0.3% THC (tetrahydrocannabinol) on a dry weight basis.
	Hemp
	Marijuana

	Bred for its fiber and seed oil
	Bred for its psychoactive properties (THC)


Q: What is THC?
A: THC is short for tetrahydrocannabinol and is the component of marijuana that has psychoactive properties.
Q: Do hemp and marijuana plants look different?
A: No, hemp and marijuana are the same species of plant. The growth form of the plant is largely determined by growing conditions. Hemp and marijuana look very similar under similar growing conditions and can both be grown indoors or outdoors.
Q: Can hemp get you “high?”
A: No, hemp has very low levels of THC, the psychoactive compound found in marijuana. Hemp is required by law to have no greater than 0.3% THC. Current marijuana Cannabis varieties are between 10-30% THC.
Q: Can hemp be certified as organic?
A: Yes, guidelines issued by the United States Department of Agriculture (USDA) on August 23, 2016, authorize hemp to be certified as organic. Hemp must follow the same requirements (Click here for more on Organic Certification in Montana) as other crops certified in accordance with the USDA National Organic Program (NOP). More information on organic certification for hemp is available from USDA AMS by clicking here.
Q: Is federal funding available for University researchers to study hemp?
A: Yes, new guidelines issued from the federal government, through USDA’s National Institute of Feed and Agriculture (NIFA), clarify how universities and colleges may be able to apply for federal funding to study hemp agriculture. More information on this topic can be found by visiting: https://nifa.usda.gov/industrial-hemp.

Licensing:
Q: Do I still need a license now that the president has signed the new Farm Bill to legalize hemp?
A: Yes. The 2018 Farm Bill hemp provisions transferred regulatory authority from the federal Drug Enforcement Administration (DEA) to the United States Department of Agriculture (USDA). The USDA guidelines still require licensing of hemp growers and hemp growing locations by USDA, Tribal Sovereign Nation, State Department of Agriculture or University. In Montana, the State Department of Agriculture issues licenses for growing hemp under the authority in 80-18-101 through 80-18-111, MCA.
Q: Do I need to be a Montana resident to apply for a hemp license?
A: No, applicants are not required to be residents of Montana.
Q: If I was licensed last year, do I need to get a background check done for 2020?
A: Only new applicants are subject to a background check. Licensees who were previously licensed are not required to submit a Background Check in 2020. Hemp program participation requires no felony drug charges in the previous ten years.

Growing  Hemp:
Q: Can I plant hemp clones?
A: Yes, the approval process for clones of hemp plants is the same as for seed of new hemp varieties. Additionally, approval of clones may be subject to standards like those of other National Clean Plant Network (NCPN) crops propagated from plant cutting, grafting, or division.
Q: Can I grow hemp on land that I lease?
A: Yes, but the landowner’s signature is required on the Planting Report in the second stage of licensing.
Q: Are there any limits on the number of growers that can participate or acres that can be grown?
A: No minimum or maximum field sizes are being considered at this time. Before determining the size of your hemp crop, you may consider researching hemp processors and markets to avoid growing more hemp than can be sold. A list of licensed processors in Montana can be found at https://agr.mt.gov/HempProcessors.

CBD:
Q: Can I sell CBD oil in Montana?
A: The Montana Department of Agriculture does not regulate the production or sale of food, drugs, health supplements, or cosmetics. A recent FDA Statement, from December 20, 2018, on Cannabis products can be found here: https://www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/ucm628988.htm.
Q: Why do I see CBD oil for sale in Montana retail stores?
A: The Montana Department of Agriculture does not regulate the production or sale of food, drugs, health supplements, or cosmetics. The FDA states, “When a product is in violation of the FD&C Act, FDA considers many factors in deciding whether or not to initiate an enforcement action. Those factors include, among other things, agency resources and the threat to the public health. FDA also may consult with its federal and state partners in making decisions about whether to initiate a federal enforcement action.” A recent FDA statement, from December 20, 2018, on Cannabis products can be found here: https://www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/ucm628988.htm.

Hemp Seed:
Q: Where can I purchase hemp seed?
A: There are several international and US-based seed companies that sell certified hemp seed. Montana Department of Agriculture does not have a list of all current hemp seed companies in the world. Growers are encouraged to do extensive research and required to purchase only from licensed seed dealers.
Q: Do I need a different license to sell hemp seed in Montana?
A: Yes, all entities that sell agricultural seed in Montana are required to follow the requirements of the Montana Seed Act. At a minimum, hemp seed sellers must have a Montana Seed Labeler license. More information about the seed program and licensing requirements are available on the Montana Department of Agriculture's Seed Program web page at: https://agr.mt.gov/Topics/Seed.
Q: Can I plant seeds from another US state?
A: Yes, licensees can plant any seed reasonably believed to produce hemp. Seed varieties not previously grown in Montana or ASOCA/OECD certified are considered category C varieties and are grown at the licensee’s own risk. All category C varieties are required to be tested for Total THC three weeks prior to harvest.

Feed:
Q: Can I feed hemp to my animals? / Can I make hemp pet treats and sell them at the farmers market?
A: No, hemp is not an approved commercial feed ingredient under the Association of American Feed Control Officials’ (AAFCO) regulations. Hemp cannot be manufactured into any commercial animal feed including pet foods and specialty pet foods, including complete feed, treats, and snacks. Unprocessed hemp seed and other plant parts may be fed to animals as forage. Contact the Montana Department of Agriculture Feed Program with questions about feeding hemp products to animals: https://agr.mt.gov/Topics/Feed.
Q: Can I make hemp food products and sell them for human consumption in Montana?
A: The Montana Department of Agriculture does not regulate the production or sale of food, drugs, health supplements, or cosmetics. Hulled hemp seeds, hemp seed protein, and hemp seed oil have been granted Generally Recognized as Safe (GRAS) status by the FDA and are widely available in products at retail stores across Montana. A recent FDA statement, from December 20, 2018, on Cannabis products can be found here: https://www.fda.gov/NewsEvents/Newsroom/PressAnnouncements/ucm628988.htm.
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Montana Code Annotated 2017
TITLE 80. AGRICULTURE
CHAPTER 18. ALTERNATIVE AGRICULTURAL CROPS
Part 1. Hemp

https://leg.mt.gov/bills/mca/title_0800/chapter_0180/part_0010/sections_index.html 

80-18-101. Definitions. As used in this part, the following definitions apply: 
(1) "Hemp" means all parts and varieties of the plant Cannabis sativa L. containing no greater than 0.3% tetrahydrocannabinol. 
(2) "Marijuana" means all plant material from the genus Cannabis containing tetrahydrocannabinol (THC) or seeds of the genus capable of germination. 
History: En. Sec. 1, Ch. 360, L. 2001; amd. Sec. 1, Ch. 289, L. 2019. 

80-18-102. Industrial hemp authorized as agricultural crop. Hemp that has no more than 0.3% tetrahydrocannabinol is considered an agricultural crop in this state. Upon meeting the requirements of 80-18-103, an individual in this state may plant, grow, harvest, possess, process, sell, or buy hemp if the hemp does not contain more than 0.3% tetrahydrocannabinol.
History: En. Sec. 2, Ch. 360, L. 2001; amd. Sec. 2, Ch. 289, L. 2019. 

80-18-103.  Hemp -- licensing. (1) An individual growing hemp for commercial purposes shall apply to the department for a license on a form prescribed by the department. 
(2) The application for a license must include the name and address of the applicant and the legal description of the land area to be used for the production of hemp. 
(3) The licensing requirements of this part do not apply to employees of the agricultural experiment station or the Montana state university-Bozeman extension service involved in research and extension-related activities. 
History: En. Sec. 3, Ch. 360, L. 2001; amd. Sec. 3, Ch. 289, L. 2019. 
80-18-104 and 80-18-105 reserved.

80-18-106.  Hemp production -- notification requirements. (1) Each licensee shall file with the department: 
(a) documentation showing that the seeds planted are of a type and variety certified to have no more than 0.3% tetrahydrocannabinol; and 
(b) a copy of any contract to grow hemp. 
(2) Each licensee shall notify the department of the sale or distribution of any hemp grown by the licensee, including the name and address of the person receiving the hemp. 
History: En. Sec. 4, Ch. 360, L. 2001; amd. Sec. 4, Ch. 289, L. 2019. 

80-18-107. Rulemaking authority. The department shall adopt rules that include but are not limited to: 
(1) testing of the hemp during growth to determine tetrahydrocannabinol levels; 
(2) supervision of the hemp during its growth and harvest; 
(3) assessment of a fee that is commensurate with the costs of the department's activities in licensing, testing, and supervising hemp production; and 
(4) any other rules and procedures necessary to carry out this part. 
History: En. Sec. 5, Ch. 360, L. 2001; amd. Sec. 5, Ch. 289, L. 2019. 
80-18-108 and 80-18-109 reserved.

80-18-110. Disposition of fees. All fees assessed as provided in 80-18-107 must be deposited with the state treasurer to the credit of the state special revenue fund for the use of the department for administering and enforcing this part.
History: En. Sec. 6, Ch. 360, L. 2001.

80-18-111. Affirmative defense for possession or cultivation of marijuana. (1) It is an affirmative defense to a prosecution for the possession or cultivation of marijuana under 45-9-102, 45-9-103, and 45-9-110 that: 
(a) the defendant was growing hemp pursuant to this part; 
(b) the defendant had valid applicable controlled substances registrations from the United States department of justice, drug enforcement administration; and 
(c) the defendant fully complied with all of the conditions of the controlled substances registration. 
(2) This section is not an affirmative defense to a charge of criminal sale or distribution of marijuana. 
History: En. Sec. 7, Ch. 360, L. 2001; amd. Sec. 6, Ch. 289, L. 2019. 
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Nebraska Department of Agriculture Hemp Program
https://nda.nebraska.gov/hemp/

Hemp Program
LB657 and LB1152, passed by the Legislature and signed into law by Governor Pete Ricketts, adopted the Nebraska Hemp Farming Act and amended existing statutes to establish a state hemp program within the Nebraska Department of Agriculture (NDA). The legislation gave NDA the authority to regulate the growing, processing, handling and brokering of hemp in Nebraska. To legally grow hemp in Nebraska, interested parties must receive a license from NDA, regardless of the size or purpose for cultivation. Growing, processing, handling, and/or brokering hemp without a license from NDA or a Tribe with a USDA-approved hemp plan is illegal in Nebraska.

Frequently Asked Questions  https://nda.nebraska.gov/hemp/faqs.html 

Forms and Applications 
If you wish to apply for a license for the remainder of 2020, please call 402-471-2351 for an application.

Below you will find links to all of the forms and applications associated with the Nebraska Hemp Program. Please read the application guidance document associated with your license type (cultivator or processor-handler) prior to submission. All license applications must be submitted by mail or in-person.

Forms
· Site Addition Request
· Site Modification Request
· Post-Planting Site Report
· Harvest Notification Report
· Voluntary Destruction Report

Applications - the following applications are for 2021 hemp licenses
· Cultivator License - Guidance, Application
· Processor-Handler License - Guidance, Application
· Broker Application
· Approved Testing Facility Application

The FBI has not been consistent with mail submission for FBI Identity History Summary Checks due to the COVID-19 pandemic. Please follow the instructions for Option 1 or Option 3 on the FBI’s website to complete your Identity History Summary Check: https://www.fbi.gov/services/cjis/identity-history-summary-checks . Questions regarding the FBI Identity History Summary Check process should be directed to identity@fbi.gov .

Rules and Regulations
· Nebraska Hemp Farming Act
· Nebraska State Hemp Plan
· USDA - U.S. Domestic Hemp Production Program
· USDA Interim Final Rule
· Nebraska Industrial Hemp Statute
· Nebraska Industrial Hemp Regulations

Compliance Assistance
· 2021 Hemp Program Fee Structure
· Cultivator Timeline of Events
· Bill of Lading
· Pesticide Lists
· Recordkeeping Requirements
· License Activities

Lists of Licensees
· List of Licensed Cultivators
· List of Licensed Processor-Handlers
· List of Licensed Brokers
· List of Approved Testing Facilities

*Updated October 30, 2020*

To contact the Hemp Program, email agr.hemp@nebraska.gov or call 402-471-2351.
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Nebraska Revised Statutes
Chapter 2 Agriculture

https://nebraskalegislature.gov/laws/browse-chapters.php?chapter=02 (scroll to 2-501 through 2-519)
2-501.
Act, how cited.
Sections 2-501 to 2-519 shall be known and may be cited as the Nebraska Hemp Farming Act.
Source Laws 2019, LB657, § 1.
Operative Date: May 31, 2019

2-502. Statement of policy; purpose of act.
It is the policy of this state that hemp is recognized as a viable agricultural crop. The purpose of the Nebraska Hemp Farming Act is to:
(1) Align state law with federal law regarding the cultivation, handling, marketing, and processing of hemp and hemp products;
(2) Promote the cultivation and processing of hemp and open up new commercial markets for farmers and businesses through the sale of hemp products;
(3) Establish testing and compliance procedures;
(4) Promote the expansion of Nebraska's hemp industry to the maximum extent permitted by law and allow farmers and businesses to cultivate, handle, and process hemp and sell hemp products for commercial purposes;
(5) Encourage and empower research into hemp cultivation and the processing of hemp products at postsecondary institutions in the state and in the private sector;
(6) Facilitate interstate commerce by not impeding the shipment of hemp into and out of this state; and
(7) Return Nebraska to the forefront of the hemp industry.
Source
Laws 2019, LB657, § 2. 
Operative Date: May 31, 2019 

2-503. Terms, defined.
For purposes of the Nebraska Hemp Farming Act:
(1) Acceptable hemp THC level has the same meaning as in 7 C.F.R. 990.1, as such section existed on January 1, 2020;
(2) Agriculture Improvement Act of 2018 means section 10113 of the federal Agriculture Improvement Act of 2018, Public Law 115-334, and any regulations adopted and promulgated under such section, as such section, act, and regulations existed on January 1, 2020;
(3) Approved testing facility means a testing facility approved by the department;

(4) Broker means a person who engages or participates in the marketing of hemp by acting as an intermediary or negotiator between prospective buyers and sellers;
(5) Commercial sale means the sale of products in the stream of commerce, at retail, wholesale, and online;
(6) Commission means the Nebraska Hemp Commission;
(7) Cultivate or cultivating means planting, watering, growing, and harvesting a hemp plant or crop. The presence of plants of the plant Cannabis sativa L. growing as uncultivated, naturalized plants in the environment is not cultivating hemp for purposes of the Nebraska Hemp Farming Act;
(8) Cultivator means a person who cultivates hemp;
(9) Department means the Department of Agriculture;
(10) Director means the Director of Agriculture or his or her designee;
(11) GPS coordinates means latitude and longitude coordinates derived from a global positioning system;
(12) Handle or handling means possessing or storing hemp plants or hemp plant parts prior to cultivation, in the process of cultivation, or after being harvested or dried but before processing. Handle or handling also includes possessing or storing such hemp plants or hemp plant parts in a vehicle for any period of time other than during its actual transport from the premises of a person licensed to cultivate or process hemp to the premises of another licensee. Handle or handling does not include possessing, storing, or transporting finished hemp products or hemp seeds;
(13) Hemp means the plant Cannabis sativa L. and any part of such plant, including the viable seeds of such plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis. Hemp shall be considered an agricultural commodity. Notwithstanding any other provision of law, hemp shall not be considered a controlled substance under the Uniform Controlled Substances Act;
(14) Licensee means an individual or a business entity possessing a license issued by the department under the Nebraska Hemp Farming Act, including authorized employees or agents of such licensee, to cultivate, handle, process, or broker hemp;
(15) Location ID means the unique identifier established by a licensee for each unique set of GPS coordinates where hemp is cultivated, handled, or processed;
(16) Lot means a contiguous area in a field, greenhouse, or indoor growing structure containing the same variety or strain of hemp throughout such area;

(17) Measurement of uncertainty has the same meaning as in 7 C.F.R. 990.1, as such section existed on January 1, 2020;
(18) Person means an individual, partnership, corporation, limited liability company, association, postsecondary institution, or other legal entity;
(19) Postsecondary institution means a postsecondary institution as defined in section 85-2403 that also meets the requirements of 20 U.S.C. 1001, as such section existed on January 1, 2019;
(20) Process or processing means converting hemp plants or plant parts into a marketable form;
(21) Processor-handler means a person who handles or processes hemp;
(22) Site means an area defined by the same legal description in a field, greenhouse, or other outdoor area or indoor structure, or for a mobile processor, such processor's primary place of business;
(23) THC means tetrahydrocannabinol; and
(24) USDA-licensed hemp producer means a person licensed by the United States Department of Agriculture to produce hemp as provided in 7 C.F.R. part 990, subpart C, as such regulations existed on January 1, 2020.
Source:Laws 2019, LB657, § 3; Laws 2020, LB1152, § 1.
Operative Date: August 8, 2020
Cross References
Uniform Controlled Substances Act, see section 28-401.01.

2-504. Authorized activities; department; duties; rules and regulations.
(1) Subject to the Nebraska Hemp Farming Act, it shall be lawful:
(a) For a licensee or his or her employee or agent to cultivate, handle, process, or broker hemp in Nebraska and to transport hemp outside of Nebraska; and
(b) To possess, transport, sell, and purchase lawfully produced hemp products.
(2) The department shall establish, operate, and administer a program to license and regulate cultivators, processor-handlers, and brokers that meets the requirements of the federal Agriculture Improvement Act of 2018 and the Nebraska Hemp Farming Act.
(3) The department may adopt and promulgate rules and regulations to implement the Nebraska Hemp Farming Act and administer programs, including, but not limited to, the following:
(a) Practices to maintain relevant information regarding land where hemp is cultivated, handled, or processed in the state, including a legal description of such land, for a period of not less than three calendar years;
(b) Procedures governing the sampling, chain of custody, and testing of hemp cultivated, handled, or processed in the state;
(c) Procedures for the effective destruction of plants cultivated, handled, or processed in violation of the Nebraska Hemp Farming Act and hemp products made from those plants;
(d) Procedures implementing enforcement provisions outlined in the Nebraska Hemp Farming Act, including factors to be considered when issuing administrative fines;
(e) A procedure for conducting, at a minimum, annual inspections of a random sample of hemp cultivators and processor-handlers to verify that hemp is not cultivated, processed, or handled in violation of the Nebraska Hemp Farming Act or the state plan as described in section 2-516. The department may, at its discretion, conduct other inspections of a cultivator's or processor-handler's operation, including all sites registered with the department;
(f) A procedure for submitting required information to the United States Secretary of Agriculture not more than thirty days after the information is received;
(g) Standards governing the approval and denial of license applications by cultivators, processor-handlers, and brokers;
(h) Developing a bill of lading form for use by a person transporting hemp as provided in section 28-476. Such bill of lading shall, at a minimum:
(i) Identify the transporting person;
(ii) List a traceable reference, in accordance with the federal Agriculture Improvement Act of 2018, to the lot in which the hemp was grown, matching the lot listed on the test results or other documentation required by section 2-515 or section 28-476; and
(iii) Indicate the owner, shipping point of origin, and destination of the hemp;
(i) In consultation with the Nebraska State Patrol, standards for transporting hemp in this state to ensure that marijuana or any other controlled substance is not disguised as hemp and transported into, within, or through this state;
(j) Recordkeeping requirements and procedures; and
(k) Any other standard, practice, or procedure required by the Nebraska Hemp Farming Act or the federal Agriculture Improvement Act of 2018.
Source:Laws 2019, LB657, § 4; Laws 2020, LB1152, § 2.
Operative Date: August 8, 2020 

2-505. Cultivation of hemp; application; form; contents; application fee; site registration fee; cultivator license; expiration; renewal; change in ownership or location; effect.
(1) Hemp may only be cultivated by a USDA-licensed hemp producer or a person meeting the requirements of section 2-5701 or in compliance with this section.
(2) Before a person may be licensed to cultivate hemp under the Nebraska Hemp Farming Act, such person shall submit an application on a form prescribed by the department that includes, but is not limited to, the following:

(a) If the applicant is an individual, the applicant's full name, birthdate, mailing address, telephone number, and valid email address;
(b) If the applicant is an entity and not an individual, (i) the name of the applicant, mailing address, telephone number, and valid email address, (ii) the full name of each officer, director, partner, member, or owner owning in excess of ten percent of equity or stock in such entity, (iii) the full name of each key participant as defined in 7 C.F.R. 990.1, and (iv) the birthdate, title, mailing address, telephone number, and valid email address of each such person or key participant;
(c) The proposed acreage to be cultivated or the square footage of a greenhouse or other indoor space to be cultivated;
(d) The street address, legal description, location ID, and GPS coordinates for each field, greenhouse, building, or other site where hemp will be cultivated. The site information may be verified by the department; and
(e) Maps depicting each site where hemp will be cultivated, with appropriate indications for entrances, field boundaries, and specific locations corresponding to the GPS coordinates provided under subdivision (d) of this subsection.
(3) Before a person may be licensed to cultivate hemp under the Nebraska Hemp Farming Act, such person shall submit with the application a nonrefundable application fee as set by the department pursuant to section 2-508.
(4) Before a person may be licensed to cultivate hemp under the Nebraska Hemp Farming Act, such person shall submit a site registration fee as set by the department pursuant to section 2-508. The site registration fee shall be paid for each separate site where the applicant will cultivate hemp. Subsequent modifications to the sites listed in the application shall be submitted on forms prescribed by the department along with a site modification fee and shall only take effect upon written approval of the department. The applicant must certify that all sites where hemp is to be cultivated are under the control of the applicant and that the department shall have unlimited access to all such sites.
(5) After the department receives approval by the United States Secretary of Agriculture for the state plan described in section 2-516, an initial cultivator license application may be submitted at any time, except that the department may set a cutoff date for applications ahead of the growing season. An initial cultivator license issued by the department expires on December 31 in the calendar year for which it was issued.
(6) A renewal application for a license to cultivate hemp shall be submitted on forms prescribed by the department. A renewal application is due by December 31 and shall be accompanied by the cultivator license fee and the site registration fee for all sites listed in the renewal application. The renewal cultivator license is valid from January 1 or when the license is granted, whichever is later, through December 31 next following.

(7) A cultivator license shall lapse automatically upon a change of ownership or location, and a new license must be obtained. The licensee shall promptly provide notice of change in ownership or location to the department.
(8) An application and supporting documents submitted to the department under this section are not public records subject to disclosure pursuant to sections 84-712 to 84-712.09. Such information may be submitted to the United States Department of Agriculture pursuant to the requirements of the federal Agriculture Improvement Act of 2018 or any other federal statute, rule, or regulation, and may be submitted to law enforcement.
Source:Laws 2019, LB657, § 5; Laws 2020, LB1152, § 3.
Operative Date: August 8, 2020 

2-506.
Processor-handler or broker; license; required, when; application; form; contents; application fee; site registration fee; processor-handler or broker license; expiration; renewal; change in ownership or location; effect.
(1) Except for handling by an approved testing facility, a USDA-licensed hemp producer, or a cultivator licensed under section 2-505, a person shall not process, handle, or broker hemp plants or plant parts in this state unless the person meets the requirements of section 2-5701 or is in compliance with this section and licensed as a processor-handler or broker under the Nebraska Hemp Farming Act.
(2) Before a person may be licensed to process, handle, or broker hemp in this state, such person shall submit an application on a form prescribed by the department that includes, but is not limited to, the following:
(a) If the applicant is an individual, the applicant's full name, birthdate, mailing address, telephone number, and valid email address;
(b) If the applicant is an entity and not an individual, the name of the applicant, mailing address, telephone number, and valid email address, the full name of each officer and director, partner, member, or owner owning in excess of ten percent of equity or stock in such entity, and the birthdate, title, mailing address, telephone number, and valid email address of each such person;
(c) The street address, legal description, location ID, and GPS coordinates for the site where hemp will be processed or handled, if applicable; and
(d) Maps depicting the site where hemp will be processed or handled, if applicable, with appropriate indications for entrances and specific locations corresponding to the GPS coordinates provided under subdivision (c) of this subsection.
(3) Before a person may be licensed to process, handle, or broker hemp, such person shall submit with the application a nonrefundable application fee as set by the department pursuant to section 2-508.
(4) Before a person may be licensed to process or handle hemp, such person shall submit a site registration fee as set by the department pursuant to section 2-508. The site registration fee shall be paid for each separate site where hemp is processed or handled. Subsequent modifications to the sites listed in the application shall be submitted on forms prescribed by the department along with the site modification fee and shall only take effect upon written approval of the department. The applicant must certify that all sites where hemp is to be processed or handled are under the control of the applicant and that the department shall have unlimited access to all such sites.
(5) An initial processor-handler or broker license application may be submitted at any time. An initial processor-handler or broker license issued by the department expires on December 31 in the calendar year for which it was issued.
(6) A renewal application for a processor-handler or broker license shall be submitted on forms prescribed by the department. A renewal application is due by December 31 and shall be accompanied by the processor-handler or broker license fee and, if applicable, the site registration fee for all sites listed in the renewal application. The renewal processor-handler or broker license is valid from January 1 or when the license is granted, whichever is later, through December 31 next following.
(7) A processor-handler or broker license shall lapse automatically upon a change of ownership or location, and a new license must be obtained. The licensee shall promptly provide notice of change in ownership or location to the department.
(8) A processor-handler licensee who also brokers hemp shall not be required to also obtain a broker license under this section.
(9) An application and supporting documents submitted to the department under this section are not public records subject to disclosure pursuant to sections 84-712 to 84-712.09. Such information may be submitted to the United States Department of Agriculture pursuant to the requirements of the federal Agriculture Improvement Act of 2018 or any other federal statute, rule, or regulation, and may be submitted to law enforcement.
Source Laws 2019, LB657, § 6;
Laws 2020, LB1152, § 4.
Operative Date: August 8, 2020 

2-507.
Cultivator, processor-handler, and broker license applications; issuance; minimum qualifications; denial of license; hearing.
(1) The department shall receive and process all completed license applications and issue licenses to all qualified applicants. The department shall deny cultivator, processor-handler, and broker license applications if they are incomplete or deficient or if the applicant does not meet minimum qualifications, including, but not limited to:
(a) The applicant, if an individual, is at least eighteen years of age;
(b) The site registered by the applicant is located in this state;
(c) The applicant has no unpaid fees or fines owed to the state under the Nebraska Hemp Farming Act;
(d) The applicant has not had a cultivator, processor-handler, or broker license revoked in the five years preceding the date of application;
(e) The applicant has not been deemed ineligible:
(i) At any time under this section;
(ii) In the five years preceding the date of application under section 2-511; or
(iii) In the ten years preceding the date of application under section 2-512; or
(f) Any individual listed in the application for a cultivator, processor-handler, or broker license has not been convicted of a felony related to a controlled substance under either state or federal law within the preceding ten years.
(2) If an application is incomplete or deficient, the department shall, in a timely manner, notify the applicant in writing describing the reason or reasons and request additional information. If such application is not corrected or supplemented within thirty days after the department's request, the department shall deny the application.
(3) Any person who intentionally and materially falsifies any information contained in an application under the Nebraska Hemp Farming Act shall be ineligible to obtain a license to operate as a cultivator, processor-handler, or broker.
(4) A person aggrieved by the denial of a license may request a hearing pursuant to section 2-513.
Source Laws 2019, LB657, § 7;
Laws 2020, LB1152, § 5.
Operative Date: August 8, 2020

2-508. License fees; delinquent fee; administrative fee; waiver by department; grounds.
(1) License fees under the Nebraska Hemp Farming Act are due on or before December 31 and shall be in the amount listed in column A of subsection (2) of this section. The fees due on or before December 31, 2019, and by each December 31 thereafter shall be set by the director on or before July 1 of each year. The director may raise or lower such fees each year to meet the criteria in this subsection, but the fee shall not be greater than the amount in column B of subsection (2) of this section. The same percentage shall be applied to each category for all fee increases or decreases. The director shall use the fees in column A of subsection (2) of this section as a base for future fee increases or decreases. The director shall determine the fees based on estimated annual revenue and fiscal year-end cash fund balances as follows:
(a) The estimated annual revenue shall not be greater than one hundred seven percent of program cash fund appropriations allocated for the Nebraska Hemp Farming Act; and
(b) The estimated fiscal year-end cash fund balance shall not be greater than seventeen percent of program cash fund appropriations allocated for the act.
(2) Fees.


[image: ]



(3) Any fee remaining unpaid for more than one month shall be considered delinquent and the person owing the fee shall pay an additional administrative fee of twenty-five percent of the delinquent amount for each month it remains unpaid, not to exceed one hundred percent of the original amount due. The department may waive the additional administrative fee based upon the existence and extent of any mitigating circumstances that have resulted in the late payment of such fee. The purpose of the additional administrative fee is to cover the administrative costs associated with collecting fees, and all money collected as an additional administrative fee shall be remitted to the State Treasurer for credit to the Nebraska Hemp Program Fund.
Source Laws 2019, LB657, § 8.
Operative Date: May 31, 2019

2-509. Nebraska Hemp Program Fund; established; use; investment.
The Nebraska Hemp Program Fund is established. The fund shall be administered by the department for the purpose of covering the costs of the department in administering sections 2-504 to 2-516 and 2-5701. The fund may receive appropriations by the Legislature, gifts, grants, federal funds, and any other funds both public and private. All fees collected by the department under sections 2-508 and 2-5701 shall be remitted to the State Treasurer for credit to the fund. Transfers from the Nebraska Hemp Program Fund to the Noxious Weed Cash Fund may be made as provided in section 2-958. Transfers from the Nebraska Hemp Program Fund to the Fertilizers and Soil Conditioners Administrative Fund may be made as provided in section 81-2,162.27. Any money in the fund available for investment shall be invested by the state investment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.
Source Laws 2019, LB657, § 9. 
Operative Date: May 31, 2019 
Cross References
Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

2-510. Cultivator, processor-handler, or broker; consent to certain actions; acknowledge risk of financial loss under act.
(1) A cultivator, processor-handler, or broker consents to all of the following:
(a) A background check for any felony controlled substance charge in the ten years prior to the time of application completed by the department or a law enforcement agency at the direction of the department, at any time, for all of the individuals listed on the cultivator's, processor-handler's, or broker's application at the applicant's expense, which shall be in addition to the application and registration fees;
(b) Entry onto, and inspection of, all registered sites by the department or by persons at the direction of the department, with or without cause, and with reasonable advance notice;
(c) Reimbursement of the department for expenses relating to sampling and testing of any hemp or hemp material;
(d) Destruction of any of the following:
(i) Hemp found to have a measured delta-9 tetrahydrocannabinol concentration greater than the acceptable hemp THC level. Only hemp from lots found to have a measured delta-9 tetrahydrocannabinol concentration greater than the acceptable hemp THC level shall be subject to destruction;
(ii) Hemp intended for commercial purposes that is present at a location not included in a cultivator's or processor-handler's application; and
(iii) Hemp that is cultivated, processed, handled, or brokered in a manner that violates the Nebraska Hemp Farming Act or the rules and regulations adopted and promulgated thereunder; and
(e) Inspections by the department, at least annually, of cultivators and processor-handlers to verify that hemp is not cultivated, processed, or handled in violation of the Nebraska Hemp Farming Act.
(2) A cultivator, processor-handler, or broker acknowledges that all risk of financial loss under the Nebraska Hemp Farming Act is borne by such person. No compensation shall be paid by the department or the State of Nebraska for destruction of any hemp under this section.
Source
Laws 2019, LB657, § 10;
Laws 2020, LB1152, § 6.
Operative Date: August 8, 2020 

2-511.Negligent violations; director; powers; criminal enforcement; ineligibility to obtain license; corrective action plan; contents; administrative fine; recovery.
(1) For purposes of this section, a negligent violation shall include, but not be limited to:
(a) Failure to provide an accurate legal description of land on which a person cultivates hemp;
(b) Failure to obtain a license or other required authorization from the department; or
(c) Production of cannabis with a delta-9 tetrahydrocannabinol concentration exceeding the acceptable hemp THC level. A cultivator does not commit a negligent violation under this subsection if the cultivator has made reasonable efforts to grow hemp and the cannabis does not have a delta-9 tetrahydrocannabinol concentration of more than 0.5 percent on a dry weight basis.
(2) Upon a determination by the director that any person in the state has negligently violated the Nebraska Hemp Farming Act, a state plan as described in section 2-516 approved by the United States Department of Agriculture, any rules and regulations adopted and promulgated under the act, a corrective action plan issued pursuant to this section, or an order of the director, the director may:
(a) Issue an order specifying the provisions of the act, state plan, rule or regulation, corrective action plan, or order alleged to have been violated and the facts alleged to constitute a violation;
(b) Issue a cease and desist order to the violator; and
(c) Issue an order for a corrective action plan in accordance with this section.
(3) Any person who commits a negligent violation under this section shall not be subject to any additional criminal enforcement by state or local government authorities other than authorized under this section.
(4) Any person who negligently violates the Nebraska Hemp Farming Act, a state plan as described in section 2-516 approved by the United States Department of Agriculture, any rules and regulations adopted and promulgated under the act, a corrective action plan issued pursuant to this section, or an order of the director three times in a five-year period shall be ineligible to obtain a license to cultivate, handle, process, or broker hemp for a period of five years beginning on the date of the third violation.
(5) If the director orders issuance of a corrective action plan, such plan may include:
(a) A reasonable date by which the licensee shall correct the negligent violation;
(b) A requirement that the licensee shall periodically report to the department on the compliance of the licensee with the corrective action plan for a period of not less than the next two calendar years;
(c) An administrative fine of up to five hundred dollars per day; and
(d) Temporary suspension of a license to operate as a cultivator, processor-handler, or broker.
(6) Upon violation of a corrective action plan, the director may issue an amended corrective action plan.
(7) A person aggrieved by an order of the director may request a hearing pursuant to section 2-513.
(8) The director shall advise the Attorney General of the failure of any person to pay an administrative fine imposed under this section. The Attorney General shall bring an action in Lancaster County district court to recover the fine.
(9) Any administrative fine collected under this section shall be remitted to the State Treasurer for distribution in accordance with Article VII, section 5, of the Constitution of Nebraska.
Source Laws 2019, LB657, § 11;
Laws 2020, LB1152, § 7.
Operative Date: August 8, 2020

2-512. Violations of act, state plan, or other provisions; director; duties; ineligibility to obtain license; hearing.
(1) Upon a determination by the director that any person in the state has, with a culpable mental state greater than negligence, violated the Nebraska Hemp Farming Act, a state plan approved by the United States Department of Agriculture, any rules and regulations adopted and promulgated under the act, or an order of the director, the director shall:

(a) Notify the United States Attorney General;
(b) Notify the Attorney General; and
(c) Notify the county attorney for the county in which the violation occurred.
(2) Any person who, with a culpable mental state greater than negligence, violates the Nebraska Hemp Farming Act, a state plan as described in section 2-516 approved by the United States Department of Agriculture, any rules and regulations adopted and promulgated under the act, a corrective action plan issued pursuant to this section, or an order of the director three times in a five-year period shall be ineligible to obtain a license to cultivate, handle, process, or broker hemp for a period of ten years beginning on the date of the third violation.
(3) A person aggrieved by an order of the director may request a hearing pursuant to section 2-513.
(4) For purposes of this section, culpable mental state greater than negligence means to act intentionally, knowingly, willfully, or recklessly.
Source Laws 2019, LB657, § 12;
Laws 2020, LB1152, § 8.
Operative Date: August 8, 2020 

2-513. Order of director; hearing; request; decision; appeal.
(1) Any person aggrieved by an order of the director pursuant to the Nebraska Hemp Farming Act for which a hearing was not held may request a hearing by contacting the department in writing within thirty days after the date the order was issued, and a hearing shall thereafter be held. Hearings shall be in accordance with the Administrative Procedure Act. At such hearing the department shall receive any relevant evidence and the burden of the proof shall be upon the person aggrieved by the director's order. After such hearing the department shall render a decision in writing and shall issue such order or orders duly certified as deemed necessary.
(2) Appeals of final orders issued after a hearing held pursuant to subsection (1) of this section shall be in accordance with the Administrative Procedure Act. The district court for Lancaster County shall have exclusive jurisdiction for appeals taken under the Nebraska Hemp Farming Act.
Source
Laws 2019, LB657, § 13. 
Operative Date: May 31, 2019 
Cross References
Administrative Procedure Act, see section 84-920.

2-514. Sample; testing; department; powers; list of approved testing facilities; report.
(1) At the licensee's expense, hemp from each lot grown at each cultivation site registered with the department shall be sampled for compliance with the acceptable hemp THC level prior to harvest and tested by an approved testing facility. After such lot sample is taken, the lot represented by the sample shall be harvested within fifteen days. The results of such tests shall be certified directly to the department by the approved testing facility prior to harvest. The test results shall identify the lot for the hemp represented by the sample.
(2) The department may, at its discretion, conduct sampling and testing of any hemp from any licensee at any time.
(3) The department may adopt and promulgate rules and regulations governing the sampling and testing of hemp, including, but not limited to, the number of samples required, the procedure for gathering samples, and certification of the test results to the department.
(4) Testing of hemp required under this section shall be conducted pursuant to standards adopted by the department using post-decarboxylation or other similarly reliable methods for the testing of delta-9 tetrahydrocannabinol concentration. The testing methodology shall consider the potential conversion of delta-9 tetrahydrocannabinolic acid in hemp into THC and the test results shall measure total available THC derived from the sum of the THC and delta-9 tetrahydrocannabinolic acid content.
(5) Testing of hemp shall be conducted by an approved testing facility.
(6) The department shall create and maintain a list of approved testing facilities.
(7) The entire hemp plant is not required to be submitted for testing.
(8) The test sample shall be obtained in compliance with the federal Agriculture Improvement Act of 2018.
(9) The requirements of this section shall be sufficient for both dioecious and monoecious cultivars.
(10) The approved testing facility shall provide a report giving the results of the potency analysis of each sample. Measurement of uncertainty shall be estimated and reported with test results. Laboratories shall use appropriate validated methods and procedures for all testing activities and evaluation of measurement of uncertainty. For tests directed by the department, the report shall be provided to the licensee and a copy of the report shall be issued to the department. The report shall be provided before the harvest date, if applicable.
(11) When a test result is adverse, the department may require a licensee to have further tests done and may require harvesting and destruction of any plants in any portions of the site containing noncompliant plants.
Source Laws 2019, LB657, § 14;
Laws 2020, LB1152, § 9.
Operative Date: August 8, 2020

2-515. Cultivator or processor-handler transporting hemp; duties; record of shipments; licensee; duties.
(1) Except as provided in subsection (4) of this section, any cultivator transporting hemp cultivated under the Nebraska Hemp Farming Act shall carry with the hemp being transported a copy of the cultivator license under which it was cultivated and a copy of the test results pertaining to each lot of hemp being transported.
(2) Except as provided in subsection (4) of this section, any processor-handler transporting hemp processed under the Nebraska Hemp Farming Act shall carry with the hemp being transported a copy of the processor-handler license under which the hemp is being transported and a copy of the test results pertaining to such hemp.
(3)(a) A licensee shall maintain a record of shipments of hemp shipped from or received by the licensee. Such record shall, for each shipment of hemp, indicate the date of shipment, identify the point of origin and destination, identify the name of the person sending and receiving the shipment, and include the vehicle identification number of the vehicle transporting the hemp. Each shipment of hemp shall be entered on the record of shipments kept by the licensee by the close of the business day the shipment is shipped from or received by the licensee.
(b) A licensee may give notice to the Nebraska State Patrol up to seven days prior to a shipment of hemp to be shipped from or received by the licensee. Such notification shall be given in a manner and form prescribed by the Nebraska State Patrol and shall not be considered a public record for purposes of sections 84-712 to 84-712.09.
(4) Any licensee transporting hemp cultivated or processed under the Nebraska Hemp Farming Act shall not be required to carry a copy of the test results relating to such hemp as provided in subsection (1) or (2) of this section if such licensee carries with the hemp being transported a copy of the applicable license and is transporting:
(a) Hemp between two registered sites listed on the licensee's license application;
(b) Samples of hemp for testing to determine the THC level for private testing purposes prior to testing pursuant to section 2-514; or
(c) Live hemp plants to a registered site listed on the licensee's license application prior to cultivating such hemp plants.
Source Laws 2019, LB657, § 15;
Laws 2020, LB1152, § 10.
Operative Date: August 8, 2020

2-516. State plan; director; duties; contents; disapproval; amended plan; alteration or amendment authorized.
(1) No later than December 31, 2019, the director, in consultation with the Governor and the Attorney General, shall submit to the United States Secretary of Agriculture for approval a state plan by which the department shall regulate the cultivation, handling, and processing of hemp. Such state plan shall include, at a minimum:
(a) A practice to maintain relevant information regarding land on which hemp is cultivated, handled, or processed in Nebraska, including a legal description of the land, for a period of not less than three calendar years;

(b) A procedure for testing, using post-decarboxylation or other similarly reliable methods, delta-9 tetrahydrocannabinol concentration of hemp cultivated in Nebraska;
(c) A procedure for the effective destruction of hemp that is cultivated, processed, or handled in violation of the Nebraska Hemp Farming Act;
(d) A procedure to implement enforcement procedures under the act;
(e) A procedure for conducting, at a minimum, annual inspections of a random sample of hemp cultivators and processor-handlers to verify that hemp is not being cultivated, processed, or handled in violation of state or federal law;
(f) A procedure for submitting required information to the United States Department of Agriculture, as required; and
(g) A certification that the state has the resources and personnel needed to carry out the practices and procedures required by the act and federal law.
(2) If the United States Secretary of Agriculture disapproves the plan, the director, in consultation with the Governor and the Attorney General, shall submit an amended state plan to the secretary within ninety days after such disapproval.
(3) The director shall have the authority to alter or amend the state plan as required, consistent with the Nebraska Hemp Farming Act and federal law.
(4) Nothing in the Nebraska Hemp Farming Act shall be construed to be less restrictive than the federal Agriculture Improvement Act of 2018.
Source Laws 2019, LB657, § 16;
Laws 2020, LB1152, § 11.
Operative Date: August 8, 2020 

2-517. Nebraska Hemp Commission; members; qualifications; terms; quorum; expenses; powers and duties; report; contents.
(1) The Nebraska Hemp Commission is created. The commission shall consist of the following members:
(a) The dean of the University of Nebraska College of Agricultural Sciences and Natural Resources or his or her designee;
(b) One member representing postsecondary institutions other than the University of Nebraska; and
(c) Three members appointed by the Governor representing the following interests:
(i) Two Nebraska farmers with an interest in cultivating hemp; and
(ii) A manufacturer of hemp products.
(2) Members appointed pursuant to subdivisions (1)(b) and (c) of this section shall serve a term of four years and may be reappointed. A majority of the members of the commission shall constitute a quorum. The commission shall annually elect one member from among the remaining members to serve as chairperson. The commission shall meet quarterly and may meet more often upon the call of the chairperson or by request of a majority of the members. The commission shall be appointed no later than sixty days after July 1, 2021, and conduct its first meeting no later than thirty days after appointment of the commission. The members of the commission shall serve without pay but shall receive expenses incurred while on official business as provided in sections 81-1174 to 81-1177.
(3) The commission shall have primary responsibility for promoting the Nebraska hemp industry and shall have the following powers and duties:
(a) To appoint and fix the salary of such support staff and employees, who shall serve at the pleasure of the commission, as may be required for the proper discharge of the functions of the commission;
(b) To prepare and approve a budget;
(c) To adopt and promulgate reasonable rules and regulations necessary to carry out this section and section 2-519;
(d) To contract for services and authorize the expenditure of funds which are necessary for the proper operation of this section and section 2-519;
(e) To keep minutes of its meetings and other books and records which will clearly reflect all of the acts and transactions of the commission and to keep such records open to public examination by any person during normal business hours;
(f) To prohibit using any funds collected by the commission to directly or indirectly support or oppose any candidate for public office or to influence state legislation; and
(g) To establish an administrative office at such place in the state as may be suitable for the proper discharge of commission functions.
(4) The commission shall periodically report to the Governor and to the Legislature on hemp policies and practices that will result in the proper and legal growth, management, marketing, and use of the state's hemp industry. Any report submitted to the Legislature shall be submitted electronically. Such policies and practices shall, at a minimum, address the following:
(a) Federal laws and regulatory constraints;
(b) The economic and financial feasibility of a hemp market in Nebraska;
(c) Nebraska businesses that may potentially utilize hemp;
(d) Examination of research on hemp production and utilization;
(e) The potential for globally marketing Nebraska hemp;
(f) The feasibility of private funding for a Nebraska hemp research program;
(g) Law enforcement concerns;
(h) Statutory and regulatory schemes for the cultivation of hemp by private producers; and
(i) Technical support and education about hemp.
(5) The commission is authorized to develop and coordinate programs to research and promote hemp, including, but not limited to, cultivating, handling, processing, transporting, marketing, and selling hemp and preserving and developing Nebraska heirloom hemp varieties that possess characteristics of a unique and specialized cannabis sativa L. seed variety that exist as uncultivated, naturalized plants in the environment or historically have been commercially cultivated in Nebraska.
(6) The commission shall establish such programs with the goal of securing at least twenty percent participation by small and emerging businesses in the Nebraska hemp industry, including, but not limited to, cultivating, handling, processing, transporting, marketing, and selling hemp.
Source Laws 2019, LB657, § 17;
Laws 2020, LB1152, § 12.
Operative Date: July 1, 2021 

2-518. 
Hemp Promotion Fund; established; use; investment.
The Hemp Promotion Fund is established. The fund shall be administered by the commission for the purposes set forth in section 2-517. The fund may receive appropriations by the Legislature and gifts, grants, federal funds, and any other funds both public and private. All fees collected as set forth in section 2-519 shall be remitted to the State Treasurer for credit to the fund. Any money in the fund available for investment shall be invested by the state investment officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.
Source
Laws 2019, LB657, § 18. 
Operative Date: July 1, 2021 
Cross References
Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

2-519. 
Fees; records; violations; penalty.
(1) For purposes of this section:
(a) Commercial channels means the sale or delivery of hemp for any use to any commercial buyer, dealer, processor, or cooperative or to any person, public or private, who resells any hemp or hemp product;
(b) Delivered or delivery means receiving hemp for utilization or as a result of its sale in the State of Nebraska but excludes receiving hemp for storage; and
(c) First purchaser means any person, public or private corporation, association, partnership, limited liability company, or other entity buying, accepting for shipment, or otherwise acquiring hemp from a cultivator.
(2) A fee of one cent per pound is levied upon all hemp seed and a fee of one dollar per ton is levied upon all hemp fiber sold through commercial channels in Nebraska or delivered in Nebraska. Two-thirds of the fee levied under this section shall be paid by the cultivator at the time of sale or delivery and shall be collected by the first purchaser. The first purchaser shall pay the remaining one-third of the fee. Hemp seed and hemp fiber shall not be subject to the fees imposed by this section more than once.
(3) The first purchaser, at the time of settlement with the cultivator, shall deduct the fees imposed by this section. The fees shall be deducted whether the hemp is stored in this state or any other state. The first purchaser shall maintain the necessary records of the fees for each purchase or delivery of hemp on the settlement form or check stub showing payment to the cultivator for each purchase or delivery. Such records maintained by the first purchaser shall be open for inspection during normal business hours and provide the following information:
(a) The name and address of the cultivator and first purchaser;
(b) The date of the purchase or delivery;
(c) The number of pounds of hemp seed or pounds or tons of hemp fiber purchased; and
(d) The amount of fees collected on each purchase or delivery.
(4) The first purchaser shall render and have on file with the department by the last day of January and July of each year, on forms prescribed by the commission, a statement of the number of pounds of hemp seed or pounds or tons of hemp fiber purchased in Nebraska. At the time the statement is filed, such first purchaser shall pay and remit to the commission the fees imposed by this section.
(5) All fees collected by the commission pursuant to this section shall be remitted to the State Treasurer for credit to the Hemp Promotion Fund. The commission shall remit the fees collected to the State Treasurer within ten days after receipt.
(6) Any person intentionally violating this section shall be guilty of a Class III misdemeanor.
Source
Laws 2019, LB657, § 19. 
Operative Date: July 1, 2021 









[bookmark: _Toc393099144][bookmark: _Toc50733823][bookmark: _Toc61944541]NEVADA DEPARTMENT OF AGRICULTURE 


Nevada Department of Agriculture Hemp Program 
https://agri.nv.gov/Plant/Seed_Certification/Industrial_Hemp/Hemp_Home/ 

NDA Hemp Program regulates, supports and promotes Nevada’s growing hemp industry through federal and state regulations. Per NRS 557 and NAC 557 all hemp produced in Nevada must be approved and overseen by the Department.

Program History
The Nevada Department of Agriculture (NDA) established an Industrial Hemp research and development program following passage of the 2014 Farm Bill. In 2015, the Nevada Legislature passed State Senate Bill 305 to initiate state authority under Nevada Revised Statute (NRS) for the registration, compliance and enforcement for growing hemp and producing seed. Registered growers were approved to begin production in 2016 through codified NRS 557. Nevada Administrative Code (NAC) 557 was established and approved in 2016, with hemp production licenses issued in 2017. In response to program requirements detailed in the 2018 farm bill, 2019 Senate Bill (SB) 347 was established to revise NRS 557. In light of the 2018 Farm Bill, the number of NDA hemp certificate holders and applied hemp production acreage increased from 115 certified hemp growers with an applied 1,880.06 acres in 2018 to 216 certified hemp growers with an applied 14,112.66 acres in 2019. 
  
· [image: ]
Nevada has experienced significant statewide interest and the program has continued to increase in participation with data provided below (Nevada Hemp Production Data Table). The NDA continues to support Nevada’s hemp industry by submitting a State Hemp Plan to the United State Department of Agriculture (USDA) in response to the provisions of the 2018 Farm Bill and corresponding Interim Final Rule. Portions of the State of Nevada Hemp Plan are dependent on the approval and enactment of the USDA Interim Final Rule.                
	State of Nevada Hemp Production Data
	Acres
	 Sq Ft

	2016 Applied Area =
	319.28
	400.00

	2016 Planted =
	229.78
	400.00

	2016 Producers =
	11
	 

	2017 Applied Area =
	490.20
	17,170.00

	2017 Planted =
	434.50
	17,170.00

	2017 Growers =
	26
	 

	2018 Applied Area =
	1,880.06
	235,688.00

	2018 Planted* =
	1,128.00
	141,413.00

	2018 Growers =
	115
	 

	2019 Applied Area =
	14,693.86
	1,623,022.00

	2019 Certified Area =
	14,225.66
	1,612,342.00

	2019 Planted =
	4,917.54
	266,668.00

	2019 Growers =
	216
	 


Nevada Hemp Production Data Table 
*Data reported is based on harvest data submitted and field inspection observations  
 
Application and Certification
NRS 557 grants the NDA authority to require hemp grower, seed producer, and handler applications to be submitted to the department for approval. Applications are recorded as digital files and will be retained for no less than three years per CFR Sec.297B(a)(2)(A)(i). Per NRS 557.200(4) “A person who wishes to register with the Department as a grower, handler or producer must submit to the Department the fee established pursuant to subsection 8 and an application, on a form prescribed by the Department, which includes:
    (a) The name and address of the applicant;
    (b) The name and address of the applicant’s business in which hemp or agricultural hemp seed will be grown, handled or produced, if different than that of the applicant;
    (c) Information concerning the land and crop management practices of the applicant; and
    (d) Such other information as the Department may require by regulation.”
Application Processing Time
Application processing can take three to four weeks. New applications are posted in November for the following year.
Certification Period
All NDA hemp certificates expire December 31 each year regardless of the date it was issued. Hemp growers who will have a cross-over crop into the following year must submit an application for renewal prior to the expiration of their active certificate.
NDA Responsibilities
1. Issue licensure to qualifying program applicants
2. Conduct compliance testing on all hemp fields to ensure crops contain total potential THC content within federal guidelines
3. Issue documents (Reports of Analysis) ensuring legitimacy of product and compliance of participants 
4. Act as a liaison to the industry and support the continued growth of Nevada’s hemp industry 
Maximum/Minimum Production Size
The NDA has not implemented any area restrictions related to hemp. The applicant can apply to produce as much or as little hemp as they desire so long as their property is appropriately zoned for agricultural production.

APPLICANT INFORMATION
https://agri.nv.gov/Plant/Seed_Certification/Industrial_Hemp/Producer_Information/ 
The Nevada Department of Agriculture is the entity responsible for providing support to industrial hemp growers, seed producers and handlers. The Department will ensure that all seasonal trials abide by the standards set forth in Senate Bills 305 and 396, and the statutory obligations set forth thereafter (NRS/NAC 557). The following information describes necessary requirements that are to be followed by any program applicant:
Requirements
a. That any information obtained by the Department may be publicly disclosed and provided to law enforcement agencies without further notice to the applicant/registrant.
b. That the Department may inspect and sample as the Department deems necessary and will have unrestricted access to all plant parts used for processing, cultivation or in storage.
c. A law enforcement background check will be obtained, if deemed necessary.
d. The applicant cannot have any variant of a criminal record related to possession, production, sale, or distribution of a controlled substance within the last 10 years of the date of application.
e. Intended research purposes must fit approval by Department personnel prior to clearance for production.
f. A complete application form must be submitted and approved by the Department prior to the growing and handling of industrial hemp.
Certificate Categories Defined
Grower Defined: A person who is registered by the Department and cultivates industrial hemp.

Producer Defined: A person who is registered by the Department and produces agricultural hemp seed for replication.

Handler Defined: A person who is registered by the Department and receives industrial hemp for processing into commodities, products or agricultural hemp seed.

A registered handling facility is subject to testing requirements set forth in Nevada Administrative Code, Chapter 557 when manufacturing products intended for human consumption.
Use of Seed and Variety of Selection
Growers are not required to send seed to the NDA. The NDA does not restrict which hemp seed varieties growers can use. Growers assume all risk when selecting hemp varieties. Growers are encouraged to provide analysis reports illustrating the selected seed varieties have tested less than 0.3% Total Potential THC.
 
Associated Costs
Grower Certificate:
     -Application fee: $500.00
     -Acreage Fee: $5.00/Acre, or;
     -Square Footage Fee: $0.33/1,000 Square Feet
Seed Producer Certificate:
     -Application fee: $100.00
     -Acreage Fee: $5.00/Acre
     -Square Footage Fee: $0.33/1,000 Square Feet
Handler Certificate:
     -Application Fee: $1,000.00
 
In addition to the application fees;
-The applicant is responsible for inspection costs, at $50.00/hour /inspector for drive time, inspections, and sampling.
- Mileage will be charged at the current IRS reimbursement rate.
-The Department may charge a fee for any analysis which it conducts.
-Fees are determined based upon an approximation of the actual cost of performing tests.
 
Pending NAC changes will amend the fee schedule to increase fees to $900 application fee and $60 per hour inspection fee. Per NAC 557.130(5), the NDA laboratory processing fee per sample is $40. Laboratory processing fees are expected to increase to better reflect laboratory analysis cost. 
Contact
Audrey Blondfield
Agriculturist II Hemp Program Coordinator
(775) 353-3675
ablondfield@agri.nv.gov

FAQs
https://agri.nv.gov/uploadedFiles/agrinvgov/Content/Media/industrial_hemp_faq.pdf  
hemp APPLICAtions and harvest reports
There are multiple forms associated with Nevada Department of Agriculture's (NDA) Hemp Program. With the implementation of Nevada Senate Bill 396, the NDA is responsible for registering growers, seed producers, and handlers. There is a separate application for each category of licensure. These are as follows:
2021 Hemp Grower Application
You will need to file a grower’s application if you intend to grow hemp with the intent to harvest the crop for biomass. Harvesting viable seed for distribution/replication will require an additional licensure.
· 2021 Hemp Grower Application at https://agri.nv.gov/uploadedFiles/agrinvgov/Content/Plant/Seed_Certification/Industrial_Hemp/2021_Hemp_Grower_Application_Fillable_FINAL%2010.29.pdf
2021 Hemp Seed Producer Application
You will need to file a seed producer application if you intend on growing hemp to produce viable seed for resale/distribution.

You must be licensed as an hemp grower prior to being issued a seed production license.
· 2021 Hemp Seed Producer Application at https://agri.nv.gov/uploadedFiles/agrinvgov/Content/Plant/Seed_Certification/Industrial_Hemp/2021_Hemp_SeedProducer_Application_Fillable_FINAL%2010.29.pdf 
2021 Hemp Handler's Application
You will need to file a handler’s application if you intend on receiving hemp for processing into commodities, products or agricultural hemp seed.

Examples of categories that would require a handling license: Seed conditioning, textile manufacturing, oil extraction, cosmetics, food products, animal products, etc.
· 2021 Hemp Handler's Application at https://agri.nv.gov/uploadedFiles/agrinvgov/Content/Plant/Seed_Certification/Industrial_Hemp/2021_Hemp_Handler_Application_Fillable_FINAL%2010.29.pdf 
Hemp Harvest Report
A harvest report is used by an active grower/seed producer and must be submitted to the Department of Agriculture 15 days prior to crop/seed harvest.
· Hemp Harvest Report at https://agri.nv.gov/uploadedFiles/agrinvgov/Content/Plant/Seed_Certification/Industrial_Hemp/Industrial%20Hemp%20-%20Harvest%20Report%20Form%20Fillable.pdf 
Complete forms can be mailed to the following address:

Nevada Department of Agriculture
Attn: Hemp Program
405 S. 21st Street
Sparks, NV 89431

Forms can be scanned and emailed to ablondfield@agri.nv.gov.

Additional resources: 
Meetings, workshops and hearings at https://agri.nv.gov/Plant/Workshop_and_Hearing_Meetings/Workshops_and_Hearings/ 

National Hemp Association:
https://nationalhempassociation.org/ 
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CHAPTER 557 - INDUSTRIAL HEMP
https://www.leg.state.nv.us/NRS/NRS-557.html 


GROWERS, HANDLERS AND PRODUCERS OF INDUSTRIAL HEMP NOT FOR AGRICULTURAL OR ACADEMIC RESEARCH

[bookmark: NRS557Sec100] NRS 557.100  Definitions.  As used in this chapter, unless the context otherwise requires, the words and terms defined in NRS 557.110 to 557.180, inclusive, have the meanings ascribed to them in those sections.
      (Add to NRS by 2017, 1343; A 2019, 2583, 2949)
[bookmark: NRS557Sec110]      NRS 557.110  “Agricultural hemp seed” defined.  “Agricultural hemp seed” means the seed of any plant of the genus Cannabis that:
      1.  Is sold to or intended to be sold to a grower for planting; or
      2.  Remains in an unprocessed or partially processed condition that is capable of germination.
      (Added to NRS by 2017, 1343)
[bookmark: NRS557Sec120]      NRS 557.120  “Crop” defined.  “Crop” means all hemp grown by a grower.
      (Added to NRS by 2017, 1343; A 2019, 2352, 2583)
[bookmark: NRS557Sec130]      NRS 557.130  “Department” defined.  “Department” means the State Department of Agriculture.
      (Added to NRS by 2017, 1344)
[bookmark: NRS557Sec140]      NRS 557.140  “Grower” defined.  “Grower” means a person who is registered by the Department and produces hemp.
      (Added to NRS by 2017, 1344; A 2019, 2352, 2583)
[bookmark: NRS557Sec150]      NRS 557.150  “Handler” defined.  “Handler” means a person who is registered by the Department pursuant to this chapter and handles hemp for processing into commodities, products or agricultural hemp seed.
      (Added to NRS by 2017, 1344; A 2019, 2352, 2583)
[bookmark: NRS557Sec160]      NRS 557.160  “Hemp” defined.
      1.  “Hemp” means any plant of the genus Cannabis sativa L. and any part of such a plant, including, without limitation, the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts and salts of isomers, whether growing or not, with a THC concentration that does not exceed the maximum THC concentration established by federal law for hemp.
      2.  “Hemp” does not include any commodity or product made using hemp.
      (Added to NRS by 2017, 1344; A 2019, 2352, 2583)
[bookmark: NRS557Sec170]      NRS 557.170  “Producer” defined.  “Producer” means a person who is registered by the Department pursuant to this chapter and produces agricultural hemp seed.
      (Added to NRS by 2017, 1344; A 2019, 2583)
[bookmark: NRS557Sec180]      NRS 557.180  “THC” defined. [Effective through June 30, 2020.]  “THC” has the meaning ascribed to it in NRS 453A.155.
      (Added to NRS by 2017, 1344)
      NRS 557.180  “THC” defined. [Effective July 1, 2020.]  “THC” has the meaning ascribed to it in NRS 453.139.
      (Added to NRS by 2017, 1344; A 2019, 3883, effective July 1, 2020)
[bookmark: NRS557Sec190]      NRS 557.190  Applicability.  The provisions of this chapter do not apply to:
      1.  A person who purchases, for the purpose of resale, hemp or a commodity or product made using hemp which was not grown or processed by the person; or
      2.  A person who transports hemp or a commodity or product made using hemp which was not grown or processed by the person,
Ê if such a person reasonably believes the hemp or commodity or product made using hemp was grown or processed in compliance with the provisions of this chapter.
      (Added to NRS by 2017, 1344; A 2019, 2583, 2949)
[bookmark: NRS557Sec200]      NRS 557.200  Registration as grower, handler or producer; submission of application; establishment of provisions for transfer of registration and fees by regulation.
      1.  A person shall not grow or handle hemp or produce agricultural hemp seed unless the person is registered with the Department as a grower, handler or producer, as applicable.
      2.  A person who wishes to grow or handle hemp must register with the Department as a grower or handler, as applicable.
      3.  A person who wishes to produce agricultural hemp seed must register with the Department as a producer unless the person is:
      (a) A grower registered pursuant to subsection 2 who retains agricultural hemp seed solely pursuant to subsection 3 of NRS 557.250; or
      (b) A grower or handler registered pursuant to subsection 2 who processes seeds of any plant of the genus Cannabis which are incapable of germination into commodities or products.
Ê A person may not register as a producer unless the person is also registered as a grower or handler.
      4.  A person who wishes to register with the Department as a grower, handler or producer must submit to the Department the fee established pursuant to subsection 8 and an application, on a form prescribed by the Department, which includes:
      (a) The name and address of the applicant;
      (b) The name and address of the applicant’s business in which hemp or agricultural hemp seed will be grown, handled or produced, if different than that of the applicant;
      (c) Information concerning the land and crop management practices of the applicant; and
      (d) Such other information as the Department may require by regulation.
      5.  Registration as a grower, handler or producer expires on December 31 of each year and may be renewed upon submission of an application for renewal containing:
      (a) Proof satisfactory to the Department that the applicant complied with the provisions of this chapter and the regulations adopted pursuant thereto relating to testing of hemp;
      (b) Proof satisfactory to the Department that the land and crop management practices of the applicant are adequate, consistent with any previous information submitted to the Department and do not negatively affect natural resources; and
      (c) Such other information as the Department may require by regulation.
      6.  A grower, handler or producer who intends to surrender or not renew a registration must notify the Department not less than 30 days before the registration is surrendered or expires and submit to the Department a plan for the effective disposal or eradication of any existing live plants, viable seed or harvested crop.
      7.  The Department shall adopt regulations that authorize the transfer of a registration as a grower, handler or producer and establish conditions for such a transfer. The regulations must include, without limitation, provisions which allow a grower, handler or producer which changes its business name or the ownership of the grower, handler or producer to transfer its registration to the new entity.
      8.  The Department shall establish by regulation fees for the issuance and renewal of registration as a grower, handler or producer and for any other service performed by the Department in an amount necessary to cover the costs of carrying out this chapter.
      (Added to NRS by 2017, 1344; A 2019, 2352, 2584)
[bookmark: NRS557Sec205]      NRS 557.205  Registration of site used for growing, handling or producing hemp.  Each site used for growing, handling or producing hemp in this State must be certified by and registered with the Department before growing, handling or producing hemp.
      (Added to NRS by 2019, 2583)
[bookmark: NRS557Sec210]      NRS 557.210  Payment of child support: Statement by applicant for registration or renewal of registration; grounds for denial. [Effective until the date of the repeal of 42 U.S.C. § 666, the federal law requiring each state to establish procedures for withholding, suspending and restricting the professional, occupational and recreational licenses for child support arrearages and for noncompliance with certain processes relating to paternity or child support proceedings.]
      1.  In addition to any other requirements set forth in this chapter, an applicant for registration or the renewal of a registration as a grower, handler or producer shall:
      (a) Include the social security number of the applicant in the application submitted to the Department.
      (b) Submit to the Department the statement prescribed by the Division of Welfare and Supportive Services of the Department of Health and Human Services pursuant to NRS 425.520. The statement must be completed and signed by the applicant.
      2.  The Department shall include the statement required pursuant to subsection 1 in:
      (a) The application or any other forms that must be submitted for the issuance or renewal of the registration; or
      (b) A separate form prescribed by the Department.
      3.  Registration as a grower, handler or producer may not be issued or renewed by the Department if the applicant:
      (a) Fails to submit the statement required pursuant to subsection 1; or
      (b) Indicates on the statement submitted pursuant to subsection 1 that the applicant is subject to a court order for the support of a child and is not in compliance with the order or a plan approved by the district attorney or other public agency enforcing the order for the repayment of the amount owed pursuant to the order.
      4.  If an applicant indicates on the statement submitted pursuant to subsection 1 that the applicant is subject to a court order for the support of a child and is not in compliance with the order or a plan approved by the district attorney or other public agency enforcing the order for the repayment of the amount owed pursuant to the order, the Department shall advise the applicant to contact the district attorney or other public agency enforcing the order to determine the actions that the applicant may take to satisfy the arrearage.
      (Added to NRS by 2017, 1345; A 2019, 2585)
[bookmark: NRS557Sec220]      NRS 557.220  Suspension of registration for failure to pay child support or comply with certain subpoenas or warrants; reinstatement of registration. [Effective until the date of the repeal of 42 U.S.C. § 666, the federal law requiring each state to establish procedures for withholding, suspending and restricting the professional, occupational and recreational licenses for child support arrearages and for noncompliance with certain processes relating to paternity or child support proceedings.]
      1.  If the Department receives a copy of a court order issued pursuant to NRS 425.540 that provides for the suspension of all professional, occupational and recreational licenses, certificates and permits issued to a person who is registered as a grower, handler or producer, the Department shall deem the registration issued to that person to be suspended at the end of the 30th day after the date on which the court order was issued unless the Department receives a letter issued to the registrant by the district attorney or other public agency pursuant to NRS 425.550 stating that the registrant has complied with the subpoena or warrant or has satisfied the arrearage pursuant to NRS 425.560.
      2.  The Department shall reinstate the registration of a grower, handler or producer that has been suspended by a district court pursuant to NRS 425.540 if the Department receives a letter issued by the district attorney or other public agency pursuant to NRS 425.550 to the person whose registration was suspended stating that the person whose registration was suspended has complied with the subpoena or warrant or has satisfied the arrearage pursuant to NRS 425.560.
      (Added to NRS by 2017, 1345)
[bookmark: NRS557Sec225]      NRS 557.225  Petition to review criminal history to obtain license; requirements; fee; report.
      1.  The Department shall develop and implement a process by which a person with a criminal history may petition the Department to review the criminal history of the person to determine if the person’s criminal history will disqualify the person from registering as a grower, handler or producer pursuant to NRS 557.200.
      2.  Not later than 90 days after a petition is submitted to the Department pursuant to subsection 1, the Department shall inform the person of the determination of the Department of whether the person’s criminal history will disqualify the person from registration. The Department is not bound by its determination of disqualification or qualification and may rescind such a determination at any time.
      3.  The Department may provide instructions to a person who receives a determination of disqualification to remedy the determination of disqualification. A person may resubmit a petition pursuant to subsection 1 not earlier than 6 months after receiving instructions pursuant to this subsection if the person remedies the determination of disqualification.
      4.  A person with a criminal history may petition the Department at any time, including, without limitation, before obtaining any education or paying any fee required to obtain a registration from the Department.
      5.  A person may submit a new petition to the Department not earlier than 2 years after the final determination of the initial petition submitted to the Department.
      6.  The Department may impose a fee of up to $50 upon the person to fund the administrative costs in complying with the provisions of this section. The Department may waive such fees or allow such fees to be covered by funds from a scholarship or grant.
      7.  The Department may post on its Internet website:
      (a) The requirements to register with the Department; and
      (b) A list of crimes, if any, that would disqualify a person from obtaining a registration from the Department.
      8.  The Department may request the criminal history record of a person who petitions the Department for a determination pursuant to subsection 1. To the extent consistent with federal law, if the Department makes such a request of a person, the Department shall require the person to submit his or her criminal history record which includes a report from:
      (a) The Central Repository for Nevada Records of Criminal History; and
      (b) The Federal Bureau of Investigation.
      9.  A person who petitions the Department for a determination pursuant to subsection 1 shall not submit false or misleading information to the Department.
      10.  The Department shall, on or before the 20th day of January, April, July and October, submit to the Director of the Legislative Counsel Bureau in an electronic format prescribed by the Director, a report that includes:
      (a) The number of petitions submitted to the Department pursuant to subsection 1;
      (b) The number of determinations of disqualification made by the Department pursuant to subsection 1;
      (c) The reasons for such determinations; and
      (d) Any other information that is requested by the Director or which the Department determines would be helpful.
      11.  The Director shall transmit a compilation of the information received pursuant to subsection 10 to the Legislative Commission quarterly, unless otherwise directed by the Commission.
      (Added to NRS by 2019, 2948)
[bookmark: NRS557Sec230]      NRS 557.230  Renewal of registration: Additional requirements.
      1.  In addition to any other requirements set forth in this chapter, an applicant for the renewal of a registration as a grower, handler or producer must indicate in the application submitted to the Department whether the applicant has a state business license. If the applicant has a state business license, the applicant must include in the application the business identification number assigned by the Secretary of State upon compliance with the provisions of chapter 76 of NRS.
      2.  Registration as a grower, handler or producer may not be renewed by the Department if:
      (a) The applicant fails to submit the information required by subsection 1; or
      (b) The State Controller has informed the Department pursuant to subsection 5 of NRS 353C.1965 that the applicant owes a debt to an agency that has been assigned to the State Controller for collection and the applicant has not:
             (1) Satisfied the debt;
             (2) Entered into an agreement for the payment of the debt pursuant to NRS 353C.130; or
             (3) Demonstrated that the debt is not valid.
      3.  As used in this section:
      (a) “Agency” has the meaning ascribed to it in NRS 353C.020.
      (b) “Debt” has the meaning ascribed to it in NRS 353C.040.
      (Added to NRS by 2017, 1346; A 2019, 2585)
[bookmark: NRS557Sec240]      NRS 557.240  Retention of records by grower or handler; inspection of records; inspection and analysis of growing crop; plan for disposal of crop; land and crop management practices.
      1.  A grower or handler shall keep and maintain for a period of not less than 3 years such records as the Department may prescribe by regulation and, upon 3 days’ notice, make such records available to the Department for inspection during normal business hours. The Department may inspect records pursuant to this subsection to determine whether a person has complied with the provisions of this chapter, the regulations adopted pursuant thereto and any lawful order of the Department.
      2.  The Department may inspect any growing crop of a grower and take a representative sample for analysis in the field. If the testing of such a sample in the field determines that the crop contains a THC concentration that exceeds the maximum THC concentration established by federal law for hemp:
      (a) The Department may detain, seize or embargo the crop; and
      (b) The grower shall submit a plan for the effective disposal of the crop to the Department for its approval.
      3.  If a grower fails to submit an approved plan to the Department pursuant to paragraph (b) of subsection 2 or fails to follow the provisions of such a plan, the Department may:
      (a) Impose any additional requirement it determines necessary upon the grower;
      (b) Suspend or revoke the registration of the grower;
      (c) Impose an administrative fine pursuant to NRS 557.280 on the grower;
      (d) Report the grower to the appropriate local law enforcement agency for investigation of a violation of the provisions of chapter 453 of NRS.
      4.  If the Department determines that the land or crop management practices of a grower, handler or producer are inadequate, inconsistent with the information concerning such practices submitted to the Department pursuant to NRS 557.200 or negatively affect natural resources, the Department may impose an administrative fine pursuant to NRS 557.280.
      (Added to NRS by 2017, 1346; A 2019, 2586)
[bookmark: NRS557Sec250]      NRS 557.250  Grower to provide legal description of property on which crop is to be located; authorized methods for production of hemp; retention of hemp seed for certain purposes.
      1.  Each grower shall provide the Department with a legal description of and additional information to identify the property on which the crop of the grower is or will be located. Such additional information must be in a manner prescribed by the Department and include, without limitation, global positioning system coordinates.
      2.  A grower may use any method for the propagation of hemp to produce hemp, including, without limitation, planting seeds or starts, using clones or cuttings or cultivating hemp in a greenhouse.
      3.  A grower may retain agricultural hemp seed for the purpose of propagating hemp in future years.
      (Added to NRS by 2017, 1346; A 2019, 2353, 2586)
[bookmark: NRS557Sec260]      NRS 557.260  Regulations; compliance by producer with certain requirements; requirements for agricultural hemp seed.
      1.  The Department may adopt regulations necessary to:
      (a)  Establish quality standards and requirements for the packaging and labeling of agricultural hemp seed;
      (b) Provide for the certification and registration of sites used for growing, producing or handling hemp; and
      (c) Comply with any requirement imposed by the United States Department of Agriculture, including, without limitation, any requirement related to reporting information regarding growers, handlers and producers.
      2.  A producer shall comply with:
      (a) Any regulation adopted by the Department pursuant to subsection 1; and
      (b) The provisions of NRS 587.015 to 587.123, inclusive, and any regulations adopted pursuant thereto.
      3.  Any agricultural hemp seed which is obtained by a grower and was produced:
      (a) In this State must be produced by a producer; and
      (b) In another state must be produced by a person who is registered and approved to produce and sell agricultural hemp seed pursuant to the laws of that state.
      4.  The Department shall provide adequate information to growers to identify producers from which a grower may purchase agricultural hemp seed.
      5.  A handler may only obtain hemp from a grower and agricultural hemp seed for cleaning and future propagation from a producer.
      (Added to NRS by 2017, 1347; A 2019, 2587)
[bookmark: NRS557Sec270]      NRS 557.270  Requirements for submission of hemp for testing; adoption of regulations relating to testing; failing testing; retesting. [Effective through June 30, 2020.]
      1.  A grower, handler or producer may submit hemp or a commodity or product made using hemp, other than a commodity or product which is intended for human consumption, to an independent testing laboratory for testing pursuant to this section and an independent testing laboratory may perform such testing.
      2.  A grower or producer shall, before harvesting, submit a sample of each crop to the Department or an independent testing laboratory approved by the Department to determine whether the crop has a THC concentration that exceeds the maximum THC concentration established by federal law for hemp. The Department may adopt regulations relating to such testing which include, without limitation:
      (a) Protocols and procedures for the testing of a crop, including, without limitation, determining appropriate standards for sampling and for the size of batches for testing; and
      (b) A requirement that a laboratory provide the results of the testing directly to the Department in a manner prescribed by the Department.
      3.  A crop which is harvested before the testing required by subsection 2 is completed shall be deemed to have failed the testing and may be detained, seized or embargoed by the Department. The Department shall not renew the registration of a grower or producer who harvests a crop before the testing required by subsection 2 is completed.
      4.  Except as otherwise provided in subsection 3 and by federal law, a grower or producer whose crop fails a test prescribed by the Department pursuant to this section may submit that same crop for retesting. The Department shall adopt regulations establishing protocols and procedures for such retesting.
      5.  As used in this section, “independent testing laboratory” means a facility certified as an independent testing laboratory pursuant to NRS 453A.368.
      (Added to NRS by 2017, 1347; A 2019, 2353, 2587)
      NRS 557.270  Requirements for submission of hemp for testing; adoption of regulations relating to testing; failing testing; retesting. [Effective July 1, 2020.]
      1.  A grower, handler or producer may submit hemp or a commodity or product made using hemp, other than a commodity or product described in subsection 1 of NRS 439.532, to a cannabis independent testing laboratory for testing pursuant to this section and a cannabis independent testing laboratory may perform such testing.
      2.  A grower or producer shall, before harvesting, submit a sample of each crop to the Department or a cannabis independent testing laboratory approved by the Department to determine whether the crop has a THC concentration that exceeds the maximum THC concentration established by federal law for hemp. The Department may adopt regulations relating to such testing which include, without limitation:
      (a) Protocols and procedures for the testing of a crop, including, without limitation, determining appropriate standards for sampling and for the size of batches for testing; and
      (b) A requirement that a cannabis independent testing laboratory provide the results of the testing directly to the Department in a manner prescribed by the Department.
      3.  A crop which is harvested before the testing required by subsection 2 is completed shall be deemed to have failed the testing and may be detained, seized or embargoed by the Department. The Department shall not renew the registration of a grower or producer who harvests a crop before the testing required by subsection 2 is completed.
      4.  Except as otherwise provided in subsection 3 and by federal law, a grower or producer whose crop fails a test prescribed by the Department pursuant to this section may submit that same crop for retesting. The Department shall adopt regulations establishing protocols and procedures for such retesting.
      5.  As used in this section, “cannabis independent testing laboratory” has the meaning ascribed to it in NRS 678A.115.
      (Added to NRS by 2017, 1347; A 2019, 2353, 2587, 3883, effective July 1, 2020)
[bookmark: NRS557Sec280]      NRS 557.280  Authorized actions by Department for certain violations of law, regulations or orders.
      1.  The Department may refuse to issue or renew, suspend or revoke the registration of a grower, handler or producer for a violation of any provision of this chapter, the regulations adopted pursuant thereto or any lawful order of the Department.
      2.  The Department shall impose an administrative fine in an amount not to exceed $2,500 on any person who fails to comply with the provisions of subsection 6 of NRS 557.200.
      3.  Except as otherwise provided in subsection 2 and in addition to any other penalty provided by law, the Department may impose an administrative fine on any person who violates any of the provisions of this chapter, the regulations adopted pursuant thereto or any lawful order of the Department in an amount not to exceed $2,500.
      4.  All fines collected by the Department pursuant to subsections 2 and 3 must be deposited with the State Treasurer for credit to the State General Fund.
      (Added to NRS by 2017, 1348; A 2019, 2588, 2949)
[bookmark: NRS557Sec290]      NRS 557.290  Penalties for failure to register.  If a person grows or handles hemp or produces agricultural hemp seed without being registered with the Department pursuant to NRS 557.200, the Department shall:
      1.  Impose an administrative fine pursuant to NRS 557.280 on the person; and
      2.  Report the person to the appropriate local law enforcement agency for investigation of a violation of the provisions of chapter 453 of NRS.
      (Added to NRS by 2017, 1348; A 2019, 2354, 2588)
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TITLE XL: AGRICULTURE, HORTICULTURE AND ANIMAL HUSBANDRY
CHAPTER 433-C: INDUSTRIAL HEMP RESEARCH
http://www.gencourt.state.nh.us/rsa/html/NHTOC/NHTOC-XL-433-C.htm   

433-C:1 Industrial Hemp Defined. – "Industrial hemp" means the plant Cannabis sativa L. and any part of such plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.
Source. 2015, 233:1, eff. Sept. 11, 2015.

433-C:2 Authorization. – An institution of higher education, as defined in 20 U.S.C. section 1001, may grow or cultivate industrial hemp, on site or off site, for purposes of research under an agricultural pilot program or other agricultural or academic research. In addition to studying the plant's growth and cultivation, the research shall also study the economics of industrial hemp, including markets and processing. Industrial hemp grown or cultivated in accordance with this chapter shall not be considered a controlled drug or controlled substance under RSA 318-B.
Source. 2015, 233:1, eff. Sept. 11, 2015.

433-C:3 Regulation. – All research shall be undertaken in coordination with the department of agriculture, markets, and food. The department may certify and register sites used to grow or cultivate industrial hemp and may adopt rules to regulate such research to the extent necessary to comport with 7 U.S.C. section 5940. Such rules shall be exempt from RSA 541-A. All research projects shall conclude within 3 years of commencement.
Source. 2015, 233:1, eff. Sept. 11, 2015.
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NEW JERSEY DEPARTMENT OF AGRICULTURE


New Jersey Department of Agriculture Hemp Program
https://www.nj.gov/agriculture/divisions/pi/prog/nj_hemp.html 


Hemp Program

The New Jersey Hemp Farming Act was enacted in August 2019. This new legislation complies with the 2018 Farm Bill, which authorized hemp producers to grow and sell hemp for commercial purposes. 

On December 27, 2019, New Jersey was among the first three states to have its Hemp Program approved by the USDA.

It is the participant’s responsibility to ensure that the transfer or sale of any hemp material complies with all applicable state and federal laws. All hemp materials must be appropriately identified or labeled during transit.

Please review the “2021 New Jersey Hemp Program Instructions and Attachments for Participants” whether you are applying as a grower or as a processor/handler. The packet includes forms that are necessary to complete your application and other helpful information.

The New Jersey Hemp Program is actively processing 2021 complete typed hemp license applications. New applicants or new key participants please see the 2021 NJSP Background Check Instructions link below.

Please note that the New Jersey Department of Agriculture cannot address questions about pending or future legislation regarding recreational use of marijuana, as this is not within the Department's purview.

For further information about the New Jersey Hemp Program email NJHemp@ag.nj.gov  or call 609-406-6941.

New Jersey Hemp Farming Act Summary and Rules at https://www.nj.gov/agriculture/divisions/pi/pdf/NJHempProgramSummaryandRules.pdf 

2021 NJ Hemp Grower Application at https://www.nj.gov/agriculture/divisions/pi/pdf/2021%20NJHemp%20Grower%20Application%20Fillable%20Form.pdf 

2021 NJ Processor/Handler License Application at https://www.nj.gov/agriculture/divisions/pi/pdf/2021%20NJ%20Hemp%20Processor_Handler%20Application%20Fillable%20Form.pdf 

2021 NJ Hemp Instructions and Attachments at https://www.nj.gov/agriculture/divisions/pi/pdf/2021%20NJHemp%20Instructions%20and%20Attachments.pdf 

2021 NJSP Background Check Instructions at https://www.nj.gov/agriculture/divisions/pi/pdf/New%202021%20Applicants%20Instructions%20for%20Background%20Check.pdf

Forms for 2021 Approved NJ Hemp Licensees

Domestic Seed Request at https://www.nj.gov/agriculture/divisions/pi/pdf/Seed%20Request%20Fillable%20Form.pdf 

International Seed Request at https://www.nj.gov/agriculture/divisions/pi/pdf/International%20Seed%20Request%20Fillable%20Form.pdf


Pre-Planting Report at https://www.nj.gov/agriculture/divisions/pi/pdf/Pre-Planting%20Fillable%20Form.pdf


Planting Report at https://www.nj.gov/agriculture/divisions/pi/pdf/Planting%20Report%20Fillable%20Form.pdf 

Site Modification Request Report at https://www.nj.gov/agriculture/divisions/pi/pdf/Site%20Modification%20Fillable%20Form.pdf 

Harvest/Destruction Report at https://www.nj.gov/agriculture/divisions/pi/pdf/Harvest%20Destruction%20Report%20Fillable%20Form.pdf 
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TITLE 4 AGRICULTURE AND DOMESTIC ANIMALS
https://www.njleg.state.nj.us/2018/Bills/PL19/238_.HTM 
or 
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu 
New Jersey Hemp Farming Act.

4:28-6  Short title.
   1.   Sections 1 through 9 of P.L.2019, c.238 (C.4:28-6 et al.) shall be known and may be cited as the "New Jersey Hemp Farming Act."
   L.2019, c.238, s.1.

4:28-7  Findings, declarations relative to hemp.
   2.   The Legislature finds and declares that hemp is a viable agricultural crop and a potentially valuable agricultural commodity in the State, and that hemp should be cultivated, handled, processed, transported, and sold in the State to the maximum extent permitted by federal law.  It is the purpose of P.L.2019, c.238 (C.4:28-6 et al.) to: promote the cultivation and processing of hemp; develop new commercial markets for farmers and businesses through the sale of hemp products; promote the expansion of the State's hemp industry to the maximum extent permitted by federal law; allow farmers and businesses to cultivate, handle, and process hemp, and to sell hemp products for commercial purposes; and to move the State and its citizens to the forefront of the hemp industry.
   L.2019, c.238, s.2.

4:28-8  Definitions relative to hemp.
   3.   As used in sections 1 through 9 of P.L.2019, c.238 (C.4:28-6 et al.), unless the context otherwise requires:
   "Agent" means an employee or contractor of a hemp producer.
   "Applicant" means a person, or for a business entity, any person authorized to act on behalf of the business entity, who applies to the department to be a hemp producer in the State.
   "Commercial sale" means the sale of a product in the stream of commerce at retail, at wholesale, or on the Internet.
   "Cultivate" means to plant, water, grow, or harvest a plant or crop.
   "Department" means the New Jersey Department of Agriculture.
   "Federally defined THC level for hemp" means a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis for hemp or in a hemp product.
   "Handle" means to possess or store a hemp plant on premises owned, operated, or controlled by a hemp producer for any period of time or in a vehicle for any period of time other than during the actual transport of the plant between premises owned, operated, or controlled by hemp producers or persons or entities authorized to produce hemp pursuant to 7 U.S.C. s.1639o et seq. and any state law or rule or regulation adopted pursuant thereto.  "Handle" does not mean possession or storage of finished hemp products.
   "Hemp" means the plant Cannabis sativa L. and any part of that plant, including the seeds of the plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.  Hemp and hemp-derived cannabinoids, including cannabidiol, shall be considered an agricultural commodity and not a controlled substance due to the presence of hemp or hemp-derived cannabinoids.
   "Hemp producer" means a person or business entity authorized by the department to cultivate, handle, or process hemp in the State.
   "Hemp product" means a finished product with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent that is derived from or made by processing a hemp plant or plant part and prepared in a form available for commercial sale.  The term includes cosmetics, personal care products, food intended for human or animal consumption, cloth, cordage, fiber, fuel, paint, paper, particleboard, plastics, and any product containing one or more hemp-derived cannabinoids such as cannabidiol.  Hemp products shall not be considered controlled substances due to the presence of hemp or hemp-derived cannabinoids.
   "Process" means to convert hemp into a marketable form.
   "Secretary" means the Secretary of the New Jersey Department of Agriculture.
   "Transport" means the movement or shipment of hemp by a hemp producer, a person or entity authorized to produce hemp pursuant to 7 U.S.C. s.1639o et seq. and any state law or rule or regulation adopted pursuant thereto, or a hemp producer's or authorized entity's third-party carrier or agent.  "Transport" shall not mean the movement or shipment of hemp products.
   L.2019, c.238, s.3.

4:28-9  Cultivation, handling, processing hemp or hemp products lawful.
     4. a. Notwithstanding any other provision of law, or rule or regulation adopted pursuant thereto to the contrary, it is lawful for a hemp producer or its agent to cultivate, handle, or process hemp or hemp products in the State.  Nothing in P.L.2019, c.238 (C.4:28-6 et al.) authorizes any person to violate a federal or State law, or rule or regulation adopted pursuant thereto.  Notwithstanding any other provision of law, or rule or regulation adopted pursuant thereto to the contrary, it is lawful to possess, transport, sell, and purchase legally-produced hemp products in the State.
   b.   It is unlawful for a person or entity that is not a hemp producer or an agent of a hemp producer to cultivate, handle, or process living hemp plants or viable seeds, leaf materials, or floral materials derived from hemp.  A person or entity that is not a hemp producer or an agent of a hemp producer, but who cultivates, handles, or processes living hemp plants or viable seeds, leaf materials, or floral materials derived from hemp, shall be subject to the same penalties as those related to marijuana.
   L.2019, c.238, s.4.

4:28-10  Regulatory authority over production of hemp; adoption of rules, regulations.
   5. a. Pursuant to 7 U.S.C. s.1639p, and to designate itself as the primary regulatory authority over the production of hemp in the State, the department, in consultation with the Governor and the Attorney General, shall promulgate regulations for submission, along with P.L.2019, c.238 (C.4:28-6 et al.), to the Secretary of the United States Department of Agriculture, as a plan under which the State monitors and regulates hemp production.
   b.   No later than 90 days after the effective date of P.L.2019, c.238 (C.4:28-6 et al.) and notwithstanding the provisions of the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the department, after consultation with the Governor and Attorney General shall, immediately upon filing proper notice with the Office of Administrative Law, adopt interim rules and regulations to implement P.L.2019, c.238 (C.4:28-6 et al.) and to meet the requirements for federal approval as a state plan pursuant to 7 U.S.C. s.1639o et seq.  The regulations shall be effective as regulations immediately upon filing with the Office of Administrative Law and shall be in effect for a period not to exceed 18 months, and shall, thereafter, be amended, adopted, or readopted by the department in accordance with the provisions of the "Administrative Procedure Act."  The rules and regulations adopted pursuant to this section shall include the following:
   (1)   a procedure to maintain relevant information regarding land, fields, greenhouses, or any other location where hemp is produced in the State, including a legal description of the land and global positioning system coordinates, for a period of at least three calendar years;
   (2)   a procedure for testing, including by third parties, using post-decarboxylation or another similarly reliable method, that the delta-9 tetrahydrocannabinol concentration of hemp produced in the State does not exceed the federally defined THC level for hemp, and that hemp products do not exceed the federally defined THC level for hemp when made available to the public;
   (3)   provisions that permit a hemp producer to begin harvest of mature hemp plants within 30 days after the date of sampling, provided that the department may require any plant that is not harvested within 30 days after sampling to undergo retesting; 
   (4)   provisions that allow a hemp producer to have testing performed by a third-party laboratory to demonstrate compliance with the federally defined THC level for hemp, provided the laboratory:  
   (a)   is registered and accredited in accordance with State and federal law; 
   (b)   is registered with the State hemp program; 
   (c)   agrees to comply with the department's approved testing procedures;
   (d)   transmits laboratory results directly to the department; and
   (e)   submits to random quality assurance testing by the department to validate the accuracy of testing results;
   (5)   provisions that allow a hemp producer to test its own hemp for the purposes of providing information about hemp's delta-9 tetrahydrocannabinol levels and to certify label statements for a hemp product, as long as the producer's laboratory meets the requirements in paragraph (4) of this subsection;  
   (6)   a procedure for the effective disposal of hemp plants, whether growing or not, that are produced in violation of 7 U.S.C. s.1639o et seq., and products derived from those plants;
   (7)   a procedure to comply with the enforcement procedures in section 7 of P.L.2019, c.238 (C.4:28-12), pursuant to 7 U.S.C. s.1639p, and to provide due process for hemp producers;
   (8)   a procedure for conducting annual inspections of, at a minimum, a random sample of hemp producers to verify that hemp is not produced in violation of 7 U.S.C. s.1639o et seq.; and
   (9)   a procedure for submitting the information described in 7 U.S.C. s.1639q, as applicable, to the Secretary of the United States Department of Agriculture not later than 30 days after the date the information is received.
    c.   Upon adoption of rules and regulations pursuant to subsection b. of this section, subsection c. of section 6, and subsection c. of section 7 of P.L.2019, c.238 (C.4:28-12), the department, after consultation with the Governor and the Attorney General, shall submit the rules and regulations, along with P.L.2019, c.238 (C.4:28-6 et al.), for approval to the Secretary of the United States Department of Agriculture as a state plan for monitoring and regulating the production of hemp in the State pursuant to 7 U.S.C. s.1639o et seq.
    d. (1) If the plan submitted by the department is disapproved by the Secretary of the United States Department of Agriculture, the department, after consultation with the Governor and the Attorney General, shall amend the rules promulgated pursuant to P.L.2019, c.238 (C.4:28-6 et al.) as needed to obtain approval and shall thereafter submit an amended plan.
   (2)   The department shall, as necessary, consult with and seek technical assistance from the Secretary of the United States Department of Agriculture in crafting a satisfactory state plan pursuant to 7 U.S.C. s.1639o et seq.
   (3)   If a plan submitted by the department is disapproved by the Secretary of the United States Department of Agriculture, nothing in P.L.2019, c.238 (C.4:28-6 et al.) shall prohibit the production of hemp in the State pursuant to 7 U.S.C. s1639q or any other federal law, or rule or regulation adopted pursuant thereto, if the production of hemp is not otherwise prohibited by the State.
   (4)   As part of the State plan adopted pursuant to subsection b. of this section, the department shall also submit a certification that the State has the resources and personnel to implement the practices and procedures as provided in P.L.2019, c.238 (C.4:28-6 et al.), pursuant to 7 U.S.C. s.1639p.
   L.2019, c.238, s.5.

4:28-11  Inapplicability of act; exceptions.
     6. a. Except as otherwise provided, P.L.2019, c.238 (C.4:28-6 et al.) does not apply to the possession, transportation, or sale of hemp products or extracts, including those containing one or more hemp-derived cannabinoids, including cannabidiol.
   b.    In adopting rules and regulations pursuant to P.L.2019, c.238 (C.4:28-6 et al.), the department may consult with relevant public agencies as well as private, nonprofit associations in the hemp industry that promote standards, best practices, and self-regulation in the production of hemp.
   c.   In addition to the rules and regulations required for a state plan consistent with the requirements of 7 U.S.C. s.1639o et seq. and section 5 of P.L.2019, c.238 (C.4:28-10), no later than 90 days after the effective date of P.L.2019, c.238 (C.4:28-6 et al.) and notwithstanding the provisions of the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the department, after consultation with the Governor and Attorney General, shall immediately upon filing proper notice with the Office of Administrative Law, adopt interim rules and regulations to promote the cultivating and processing of hemp and the commercial sale of hemp products, while regulating hemp production in the State pursuant to 7 U.S.C. s.1639o et seq. and P.L.2019, c.238 (C.4:28-6 et al.).  The rules and regulations shall be effective immediately upon filing with the Office of Administrative Law and shall be in effect for a period not to exceed 18 months, and shall, thereafter, be amended, adopted, or readopted by the department in accordance with the provisions of the "Administrative Procedure Act."  The rules and regulations shall:
   (1)   establish requirements by which the department authorizes an applicant to be a hemp producer to cultivate, handle, or process or any combination thereof, hemp;
   (2)   provide due process, including an appeal process with retesting, to ensure that hemp producers are not subject to the consequences of inaccurate test results;
   (3)   establish procedures for the department, not more than 30 days after receiving and compiling the following information, to provide the information to the United States Secretary of Agriculture: (a) the hemp producer's name, telephone number, email address, residential address, mailing address, or another form of contact information; (b) the legal description and global positioning system coordinates for each field, facility, or other place where hemp is to be cultivated, processed, or handled; and (c) whether the hemp producer is in compliance with the rules and regulations for the production of hemp in the State.  The department shall provide updates to this information as needed;
   (4)   establish non-refundable application, licensure, and renewal fees in amounts that are reasonable and necessary to cover the costs of administering and enforcing the State hemp program, which shall be deposited in the State hemp program account pursuant to section 8 of P.L.2019, c.238 (C.4:28-13); and
   (5)   establish procedures governing hemp shipment within the State and across state lines by third-party transporters who are not authorized hemp producers.  The regulations shall include a requirement that all shipments need only be accompanied by a proof of authorization to engage in the commercial sale of hemp, either under a state plan pursuant to 7 U.S.C. s.1639p or the United States Department of Agriculture plan pursuant to 7 U.S.C. 1639q in a state where a state plan has not been approved from the producer of hemp, as well as a travel manifest that lists the origin, destination, product description, and date of transport.  In no case shall the department require third-party carriers to be authorized hemp producers in order to transport hemp.
   d.   Except as provided by section 9 of P.L.2019, c.238 (C.24:5-23), a person or business entity may not cultivate, handle, or process hemp, or cause an agent to cultivate, handle or process, in this State or transport, or cause an agent to transport, hemp outside of this State unless that person or business entity is authorized by the department to participate in the State hemp program as a hemp producer.  All applicants must apply to the department on a form and in the manner prescribed by the department as described in P.L.2019, c.238 (C.4:28-6 et al.).  Upon approval of the State plan by the United States Department of Agriculture, the department shall begin authorizing participation in the State hemp program established pursuant to P.L.2019, c.238 (C.4:28-6 et al.).
   (1)   In addition to any other information deemed necessary by the department, an application shall include:
   (a)   a legal description and the global positioning system coordinates for each location where an applicant intends to cultivate or process hemp;
   (b)   written consent allowing the department, the Department of Law and Public Safety, and any other State or local law enforcement agency to enter onto all premises where hemp is cultivated, handled, or processed to conduct a physical inspection or to ensure compliance with P.L.2019, c.238 (C.4:28-6 et al.) and rules and regulations adopted pursuant thereto;
   (c)   the payment of any fees required by the department;
   (d)   a criminal history record background check on all applicants at the applicant's expense; and
   (e)   any other information required pursuant to rules and regulations adopted by the department.
   (2)   If the department determines that an applicant meets the State hemp program participation requirements, the department shall authorize the applicant to participate in the program as a hemp producer.
   (3)   An applicant who materially falsifies any information contained in an application submitted to the department may not participate in the State hemp program as a hemp producer.
   L.2019, c.238, s.6.

4:28-12  Violations, penalties.
   7. a. If the department determines that a hemp producer negligently violated P.L.2019, c.238 (C.4:28-6 et al.) or any rule or regulation adopted pursuant thereto, the department shall enforce the violation in the manner provided by 7 U.S.C. s.1639p:
   (1)   The hemp producer shall not be subject to a  civil or criminal penalty under subsection a. of this section.  A hemp producer shall be required to implement a corrective action plan if the department determines that the person or business entity negligently violated State hemp laws or regulations, including by negligently:
   (a)   Failing to disclose, or provide required information about, a site where hemp is cultivated, handled, or processed;
   (b)   Failing to obtain a necessary license from the department or a necessary authorization from the State or a federal agency other than those required to be a hemp producer; or
   (c)   Producing Cannabis sativa L. with more than the federally defined THC level for hemp.
   (2)   A corrective action plan required pursuant to paragraph (1) of this subsection shall include:
   (a)   A reasonable date by which a hemp producer shall correct the negligent violation; 
   (b)   A requirement for periodic reports from the hemp producer to the department about the hemp producer's compliance with the corrective action plan, statutes, and any rules or regulations adopted pursuant thereto, for a period of at least two years from the date of the corrective action plan; and 
   (c)   any other measure that the department determines necessary to ensure that the hemp producer complies with the corrective action plan.
   (3)   A hemp producer that negligently violates any law, or any rule or regulation adopted pursuant thereto, governing that person's or business entity's participation in the hemp program shall not be subject to a criminal or civil enforcement action by the State or a local government other than an enforcement action authorized pursuant to this section; provided that the department may adopt rules and regulations establishing measures to ensure compliance with a corrective action plan required pursuant to paragraph (1) of this subsection.
   (4)   A person or business entity found by the department to have negligently violated any law, or rule or regulation governing the person's or business entity's participation in the hemp program three times in a five-year period shall be ineligible to participate in the State hemp program as a hemp producer for a period of five years beginning on the date of the third violation.
   b.   If the department determines that a hemp producer has violated P.L.2019, c.238 (C.4:28-6 et al.) or a rule or regulation adopted pursuant thereto with a culpable mental state greater than negligence, subsection a. of this section shall not apply and the department shall report the hemp producer immediately to the United States Attorney General and the Attorney General of the State, who may, on behalf of the department, investigate the violation and institute proceedings for injunctive or other appropriate relief including civil or civil administrative penalties,or report the matter to an appropriate law enforcement agency.
   c.   In addition to the rules and regulations adopted pursuant to sections 5 and 6 of P.L.2019, c.238 (C.4:28-10 and C.4:28-11), no later than 90 days after the effective date of P.L.2019, c.238 (C.4:28-6 et al.) and notwithstanding the provisions of the "Administrative Procedure Act," P.L.1968, c.410 (C.52:14B-1 et seq.) to the contrary, the department, after consulting with the Governor and the Attorney General, shall immediately upon filing proper notice with the Office of Administrative Law, adopt interim rules and regulations establishing a schedule of civil and civil administrative penalties for violations of P.L.2019, c.238 (C.4:28-6 et al.) or a rule or regulation adopted pursuant thereto that do not conflict with 7 U.S.C. s.1639o et seq. or P.L.2019, c.238 (C.4:28-6 et al.), and provide notice and appeals processes for hemp producers.  The regulations shall be effective as regulations immediately upon filing with the Office of Administrative Law and shall be in effect for a period not to exceed 18 months, and shall, thereafter, be amended, adopted, or readopted by the department in accordance with the provisions of the "Administrative Procedure Act."  Any penalty collected pursuant to P.L.2019, c.238 (C.4:28-6 et al.) shall be deposited in the "New Jersey Hemp Farming Fund" established pursuant to section 8 of P.L.2019, c.238 (C.4:28-13).
   d.   A person who is or has been convicted of an offense relating to a controlled substance under State or federal law may not participate in the State hemp program established pursuant to P.L.2019, c.238 (C.4:28-6 et al.) or produce hemp in the State under any other law for a period of at least 10 years following the date of the person's conviction.  This prohibition shall not apply to any person growing hemp lawfully with a license, registration, or authorization under a program authorized pursuant to 7 U.S.C. s.5940 before the date of enactment of P.L.2019, c.238 (C.4:28-6 et al.).
   L.2019, c.238, s.7.

4:28-13  "New Jersey Hemp Farming Fund."
   8. a. There is established in the Department of Agriculture a special nonlapsing fund to be known as the "New Jersey Hemp Farming Fund."  Moneys in the fund shall be used for the administration and enforcement of P.L.2019, c.238 (C.4:28-6 et al.).
    b.   The fund shall be credited with:
   (1)   penalties and fees collected by the department pursuant to P.L.2019, c.238 (C.4:28-6 et al.);
   (2)   moneys as are appropriated by the Legislature;
   (3)   moneys made available to the department for the purposes of P.L.2019, c.238 (C.4:28-6 et al.), including federal funds; and
   (4)   any return on investment of moneys deposited in the fund.
   L.2019, c.238, s.8.
C.24:5-23  Permit to process, manufacture product with hemp, transportation.
      9. a. A State agency may not prohibit a person or business entity that processes or manufactures a product regulated by the agency from applying for or obtaining a permit or other authorization to process or manufacture the product solely on the basis that the person or business entity intends to process or manufacture the product with hemp.
      b.   Hemp, hemp products, and hemp derivatives, including hemp-derived cannabidiol, produced in accordance with P.L.2019, c.238 (C.4:28-6 et al.) and any rules or regulations adopted pursuant thereto, shall not be considered controlled substances or additives and hemp, hemp products, or hemp derivatives, including hemp-derived cannabidiol may be added as an ingredient to cosmetics, personal care products, or products intended for human or animal consumption.
      c.    The provisions of P.L.2019, c.238 (C.4:28-6 et al.) applicable to hemp producers shall not apply to the possession, handling, transport, or sale of hemp products, including those containing one or more hemp-derived cannabinoids, including cannabidiol. Notwithstanding any other law, a person or business entity may possess, transport, sell, and purchase legally produced hemp products in this State.  As part of the rules and regulations adopted pursuant to P.L.2019, c.238 (C.4:28-6 et al.), the Department of Agriculture shall provide to a retailer of hemp products notice of a potential violation concerning hemp products sold by the retailer and shall provide an opportunity to cure a violation committed unintentionally or negligently.
      d.   The Department of Agriculture, in consultation with the Department of Health, may adopt rules and regulations only to regulate the sale of hemp products that provide that:
     (1)   hemp-derived cannabinoids, including cannabidiol, are not considered controlled substances or adulterants; and
     (2)   products containing one or more hemp-derived cannabinoids, such as cannabidiol, intended for ingestion are to be considered foods, not controlled substances or adulterated products to the maximum extent permitted by federal law.
      e.    Retail sales of hemp products processed outside the State may be conducted in the State when the products and the hemp used in the products were processed and cultivated legally in another state or jurisdiction that has the same or substantially similar requirements for processing hemp products or cultivating hemp as provided by P.L.2019, c.238 (C.4:28-6 et al.).
      f.    Hemp products may be legally transported across State lines and exported to foreign countries in a manner that is consistent with federal law and the laws of respective foreign countries.
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New Mexico Department Of Agriculture Hemp Program
https://www.nmda.nmsu.edu/hemp-program/ 

The 2020 growing season promises to be challenging for not only hemp growers in the United States, but also for the state and Tribal agencies overseeing hemp production. The 2018 Farm Bill removed hemp from Drug Enforcement Agency’s (DEA) Schedule 1 Controlled Substance list and provided national guidance for the production of hemp in the United States. The specifics for hemp production in the United States were released by United States Department of Agriculture (USDA) under the Domestic Hemp Production Program rule on October 31, 2019.  In general, the regulations released by USDA in their rule are more stringent than current state regulations growers have been operating under. The end result is all states and Tribal entities will be utilizing similar hemp production regulations. This not only allows for unfettered interstate transportation of raw hemp (some restrictions), but also creates an equal ‘playing field’ for all hemp growers with respect to meeting similar requirements including THC levels.
The recent 2018 Farm Bill language ultimately requires states and Tribal entities that have legalized hemp production to adopt USDA’s federal hemp regulations through a USDA approval process prior to November 1, 2020.  Hemp growers, in states that have legalized hemp but have not adopted a USDA approved hemp regulatory plan by November 1, 2020, may request a hemp grower license directly from USDA.
New Mexico Department of Agriculture’s (NMDA) current intention is to work with the hemp industry on a regulatory plan for approval by USDA. For the majority of 2020 growing season, NMDA will be accepting applications and issuing both Annual and Continuous Hemp Commercial Research Production Licenses under New Mexico’s 2019 rule and polices. Additionally, we expect for the majority of 2020, harvest requirements and laboratory testing will be similar to the 2019 growing season. New Mexico hemp growers must be aware: all regulations for hemp production in the state, including licensing requirements, sampling, testing, and destruction of non-compliant crops/plants are subject to change during the latter part of the 2020 growing season. In anticipation of a transition to the new USDA standards, we encourage you to read over USDA’s general comments regarding the regulations and the rule requirements.
Find the USDA rules and supplementary information full text here. 
To search New Mexico hemp licenses, click here. Please see our Public Records Request page for additional information.



USDA approves New Mexico hemp production regulatory plan
NMDA aims to implement new plan for growers licensed after Oct. 31, 2020
https://www.nmda.nmsu.edu/2020/10/usda-approves-new-mexico-hemp-production-regulatory-plan/ 

LAS CRUCES – The United States Department of Agriculture approved the New Mexico Department of Agriculture’s state hemp production regulatory plan last week.
States that seek to have primary authority over the regulation and production of hemp in their home jurisdiction were required by the 2018 U.S. Farm Bill to complete a state plan for review and approval by the USDA.
The hemp industry has potential for more job opportunities in the future, whether it’s field production or greenhouse production, or value-added products from extractors, manufacturers, specialty stores and hemp breeding operations. The New Mexico Economic Development Department expects to generate some 400 jobs from hemp-related businesses throughout New Mexico from its Local Economic Development Act funding.
“I have prioritized hemp production since day one,” said Gov. Michelle Lujan Grisham. “It can be an economic game-changer for our agricultural communities, creating jobs and building opportunity. I’m grateful for this next step and I look forward to more.”
“New Mexico joins 27 other states who have had their plan approved by USDA,” said New Mexico Agriculture Secretary Jeff Witte. “Allowing the state to continue regulatory oversight is ideal for producers and others involved in the New Mexico hemp industry. USDA-approved plans provide uniformity among states, as everyone is held to the same standards.”
Although New Mexico’s hemp statutes, rules and policies implemented for the 2019 and 2020 growing seasons already closely aligned with the 2018 U.S. Farm Bill, the newly-approved state plan provides more clarity.
The approval of the state plan is encouraging for banks, as they work with the emerging hemp industry, according to Jerry Walker, Independent Community Bankers Association of New Mexico President and Chief Executive Officer.
“The USDA’s approval of New Mexico’s hemp plan is good news for growers and producers of hemp in our state and for our community banks who provide loans and other banking services to this burgeoning industry,” said Walker. “The diligent efforts of the NMDA will pay dividends for years to come as the industry grows and matures. New Mexico’s community banks have been pleased to support this effort and the economic development that will benefit many areas of the state. ”
New Mexico’s Hemp Manufacturing Act and Hemp Cultivation Rule legalizing and regulating hemp were initially promulgated in 2018. The first production licenses in New Mexico were issued in January 2019.
New Mexico’s plan may be viewed in its entirety at https://www.ams.usda.gov/sites/default/files/media/NewMexicoHempPlan.pdf.
###
Find us at:
www.nmda.nmsu.edu
Facebook, Twitter and Instagram: @NMDeptAg
YouTube: NMDeptAg
LinkedIn: New Mexico Department of Agriculture

Hemp Registration 
https://www.nmda.nmsu.edu/hemp-registration/ 
As required by state law, New Mexico Department of Agriculture issues licenses to businesses/individuals producing hemp.  The New Mexico Environment Department issues licenses to businesses/individuals for processing activities following harvest, including extraction, distillation, and manufacturing.  A brief summary of each license and document issued by New Mexico Department of Agriculture follows:
· 2020 Continuous Hemp Commercial Research Production License: https://www.nmda.nmsu.edu/wp-content/uploads/2020/03/2020-continuous-application-final-draft-3-2-20-fillable.pdf
Primarily indoor production where hemp plants are maintained throughout the year.  
· 2020 Annual Hemp Commercial Research Production License: https://www.nmda.nmsu.edu/wp-content/uploads/2020/03/2020-annual-application-final-draft-3-12-2020-fillable.pdf 
Field production for annual hemp crops.
· 2020 Special Hemp Breeding License: Possession of plants less than 5.0% THC for the sole purpose of breeding new hemp varieties for New Mexico. Significant plant limitations and security requirements enforced (under review);
· 2020 Nursery Plant License: https://www.nmda.nmsu.edu/wp-content/uploads/2019/09/2020-Nursery-App.pdf 
Required by state law for any business selling live plants, including hemp.
· 2020 Harvest Notification Document: https://www.nmda.nmsu.edu/wp-content/uploads/2020/03/Hemp-Harvest-Notification-Document-2020.pdf 
Submitted no less than 20 days prior to initiation of harvest. Allows department staff time to schedule for sampling;  
· 2020 Harvest Certificate: Required prior to initiation of harvest (under review);

Additional forms:
· Continuous Additional Growing Area form: https://www.nmda.nmsu.edu/wp-content/uploads/2020/03/2020-Continuous-Additional-Growing-Area-form-final-draft-3-4-2020-fillable.pdf 
Must be completed and included with your Continuous Hemp Production application if you are applying to license more than one growing area.
· Annual Additional Growing Area form: https://www.nmda.nmsu.edu/wp-content/uploads/2020/03/2020-Annual-Additional-Growing-Area-form-final-draft-3-4-2020-fillable.pdf 
Must be completed and included with your Annual Hemp Production application if you are applying to license more than one growing area.
· Hemp Cultivation Landowner Affidavit form: https://www.nmda.nmsu.edu/wp-content/uploads/2020/01/Hemp-Cultivation-Landowner-Affidavit-form-fillable.pdf 
Must be completed and included with your Annual or Continuous Hemp Production application if the licensee does not own the property where hemp production is located.
If you have a special need and require one of the above licenses, please contact us.  Questions regarding hemp and nursery applications and licenses can be addressed at hemp@nmda.nmsu.edu or 575-646-3207. 
Understand that a valid license is proof that you have registered with the state as a hemp producer with the intent of producing hemp.  This license  is required by law enforcement if you have viable hemp plants or a grower in possession of raw hemp. 

New Mexico Environment Department
https://www.env.nm.gov/hempprogram/ 
The New Mexico Environment Department’s Environmental Health Bureau (NMED) is responsible for permitting hemp warehouses, extraction facilities, manufacturing facilities, and processing facilities throughout New Mexico. A permit is required for people engaging in these activities in New Mexico. 
NMED is also responsible for creating requirements for hemp product transportation and hemp finished product labeling.

Rules
https://www.env.nm.gov/hempprogram/rules/ 
While the hemp final rule has been approved, the emergency rule will remain effective until January 28, 2020.The hemp final rule will become effective January 28, 2020, leaving no gap in rules governing hemp extraction and manufacturing in NM.
Notice of a Minor, Nonsubstantive Correction to the final rule, 20.10.2 NMAC, Hemp Post-Harvest Processing (1/22/20)
Aviso de una corrección menor no sustancial a la norma final, 20.10.2 NMAC, Procesamiento de Hemp Posterior a la Cosecha (1/22/20)
Hemp Final Rule – 20.10.2 NMAC Hemp Extraction, Production, Transportation, Warehousing, and Testing (Updated with minor edits 1/29/20)
Hemp Final Rule Summary of Changes (1/22/20)
Resources
The following resources will assist you in implementing the requirements of the hemp emergency rule.
21 CRF 117 as adopted in the Hemp Emergency Rule
Adopted portions of 2017 FDA Food Code (Person-in-charge & employee health and hygiene)
Employee Health Resources
United States Pharmacopeia Residual Solvent Limits
FDA Food Labeling Guide
Additional Resources
Click here to access the NMED Cabinet Secretary’s letter concerning the emergency rule
Click here to access the Emergency Rule public notice (available in English and Spanish)

Applications 
https://www.env.nm.gov/hempprogram/applications/ 
A permit is required in New Mexico to operate Hemp Extraction Facilities, Hemp Manufacturing Facilities, Hemp Processing Facilities, and Hemp Warehouses.  Each facility type is also required to be permitted separately.  For example, if a person conducts hemp extraction and later formulates the hemp extract into a hemp finished product, two permits would be required for that operation.
Permit Applications must be completed as follows:
1. All sections of the application must be completed
2. All required attachments must be submitted as one “packet” with pages numbered and listed in the table of contents (it’s preferred in a three-ring binder)
3. The packet must have a table of contents
4. Each section, corresponding to application section #, should be labeled and inserted in chronological order (i.e. Section 1, Section 2, Section 3)
a. Hemp Manufacturing Application: Sections and subsections should be labeled to match the updated application.  (i.e. Section 6 would be labeled as “Operational Plan” in the packet, Subsection 6.3 would be labeled “Hemp Finished Product Testing” and the SOP or plan for testing Hemp Finished Product would be labeled as 6.3.1 under that Subsection)
5. Clearly denote ANY portions of your application that you believe to be a trade secret.  See page 1 of the applications for further details.
6. Submit a hard copy (electronic submissions will not be accepted) of the application, attachment packet, and applicable fee(s).  When you’re ready to submit the application and fee please email hemp.program@state.nm.us for submission instructions.
Hemp Extraction Facility Permit Application  at  https://www.env.nm.gov/hempprogram/wp-content/uploads/sites/13/2019/07/Hemp-Extraction-Facility-Application-Rev.-02.1-12.03.20.pdf  (Updated 12/03/20)
Hemp Manufacturing or Processing Facility Permit Application at https://www.env.nm.gov/hempprogram/wp-content/uploads/sites/13/2019/07/Hemp-Manufacturing-Facility-Application-Rev.-03.2-12.03.20.pdf  (Updated 12/03/20)
Hemp Warehouse Permit Application
A hemp warehouse permit from NMED is required for locations where hemp extract is stored. Extraction, manufacturing, or processing facilities permitted by NMED that have storage or warehousing onsite will also not require a separate warehouse permit.
Hemp Warehouse Application at https://www.env.nm.gov/hempprogram/wp-content/uploads/sites/13/2019/07/Hemp-Warehouse-Application-Rev.-02.1-12.03.20.pdf   (UPDATED 12/03/20)
If you have further questions regarding permitting requirements for hemp warehouses, please email us.

Variance Application at https://www.env.nm.gov/wp-content/uploads/sites/13/2019/07/Hemp-Variance-Application_080119-Final-Rev-01.pdf 
Questions related to hemp facility applications should be directed to hemp.program@state.nm.us.

FAQs
https://www.env.nm.gov/hempprogram/hemp-program-faqs/

NM Approved Hemp Facilities
https://www.env.nm.gov/hempprogram/permitted/ 

Approved Out of State Sources
https://www.env.nm.gov/hempprogram/approved-out-of-state-sources/ 
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2019 New Mexico Statutes
Chapter 76 - Agriculture
Article 24 - Hemp Manufacturing
https://law.justia.com/codes/new-mexico/2019/chapter-76/article-24/ 


Section 76-24-2 - Hemp; New Mexico department of agriculture; New Mexico hemp research and development fund.
Universal Citation: NM Stat § 76-24-2 (2019)
A. The intent of this section is to bring New Mexico into compliance with federal law.
B. Notwithstanding any other provision of law to the contrary, the board, through the New Mexico department of agriculture, shall issue licenses pursuant to rules enacted under Subsection C of this section to grow hemp for research and development, agricultural, agronomic, ecological, processing, sales and marketing purposes.
C. The board, on behalf of the director of the New Mexico department of agriculture, shall adopt rules to establish and carry out the provisions of this section, including requirements for licensure, training of law enforcement personnel, inspection, recordkeeping, fees not to exceed program costs and compliance processes. An institution of higher education, person or business that plans to grow hemp seed or hemp fiber shall obtain a grower's license by submitting an application to the New Mexico department of agriculture pursuant to promulgated rules.
D. A person who holds a license issued pursuant to this section may grow hemp for research and development, agricultural, agronomic, ecological, processing, sales and marketing or any other purpose allowed by federal regulation or law.
E. The board shall establish a "New Mexico hemp research and development fund". The fund consists of fees collected by the New Mexico department of agriculture pursuant to the Hemp Manufacturing Act [Chapter 76, Article 24 NMSA 1978], donations, grants and income earned from investment of the fund and money otherwise accruing to the fund. Money in the fund shall not revert to any other fund at the end of a fiscal year. The board shall administer the fund, and money in the fund is subject to appropriation by the legislature to the board for the department to administer the provisions of the Hemp Manufacturing Act. Money in the fund shall be disbursed on warrants signed by the secretary of finance and administration pursuant to vouchers signed by the director of the New Mexico department of agriculture or the director's authorized representative.
History: Laws 2017, ch. 140, § 1; 2019, ch. 116, § 11.
ANNOTATIONS
Compiler's notes. — Senate Bill 6, enacted by the Fifty-Third Legislature, First Session, 2017, was vetoed by the governor on March 11, 2017. Pursuant to the First Judicial District Court's decision in State ex rel. New Mexico Legislative Council v. Honorable Susana Martinez, Governor of the State of New Mexico et al., D-101-CV-2017-01550, and affirmed by S.Ct. Order No. S-1-SC-36731, on April 25, 2018, which held that Article IV, Section 22 of the New Mexico Constitution requires that objections must accompany a returned bill, Senate Bill 6 was chaptered into law by the Secretary of State.
The 2019 amendment, effective July 1, 2019, provided additional duties for the board of regents of New Mexico state university regarding hemp research and development; in the section heading, deleted "Industrial", and "research", and added "New Mexico hemp research and development fund"; deleted former Subsection A and redesignated former Subsections B through F as Subsections A through E, respectively; in Subsection B, after "to the contrary", added "the board, through", after "section to grow", deleted "industrial"; in Subsection C, after "The", added "board, on behalf of the", and deleted "industrial" preceding each occurrence of "hemp"; in Subsection D, after "may grow", deleted "industrial"; and in Subsection E, deleted "New Mexico state university" and added "The board", after "New Mexico department of agriculture", deleted "for administration of the industrial hemp research and development program" and added "pursuant to the Hemp Manufacturing Act", after the next occurrence of "The", deleted "New Mexico department of agriculture" and added "board", after "by the legislature to the", deleted "New Mexico" and added "board for the", and after "department to", deleted "conduct related programs" and added "administer the provisions of the Hemp Manufacturing Act".
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New York Department of Agriculture Hemp Program

https://agriculture.ny.gov/industrial-hemp

NDUSTRIAL HEMP IN NEW YORK STATE
The NYS Department of Agriculture and Markets is continuing to administer an Industrial Hemp Agricultural Research Pilot Program, authorized by New York State law and 7 U.S.C. § 5940 (Farm Bill of 2014). The Department is accepting applications from individuals or businesses interested in conducting research related to the growing of industrial hemp.
Due to a change in Federal Law, authorizations to grow hemp in New York State pursuant to the authority cited above, will expire September 30, 2021.
Processors of cannabinoid hemp or cannabidiol (CBD) are now regulated by the New York State Department of Health Cannabinoid Hemp program.  All questions and inquiries related to those products should be referred to hemp@health.ny.gov for response. 
Overview
https://agriculture.ny.gov/plant-industry/industrial-hemp-growers#apply
The 2018 Farm Bill significantly changed federal regulation of the growing of industrial hemp in the U.S. Foremost among those changes, industrial hemp is removed from the federal list of controlled substances, defining hemp as “the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.”
In addition, the U.S. Department of Agriculture (USDA) has now established a national licensing system for hemp and adopted federal regulations for hemp licensing. Each state has the option to obtain primary regulatory authority for industrial hemp in that state, pursuant to a USDA-approved plan. The USDA’s Interim Final Rule, adopted November 1, 2019, can be found at https://www.ams.usda.gov/rules-regulations/hemp.
In that New York State has not submitted a plan to USDA, the pathway to grow industrial hemp in New York State remains through participation in New York’s Industrial Hemp Agricultural Research Pilot Program, authorized under the provisions of the 2014 Farm Bill and administered by the Department of Agriculture and Markets. Anyone planning to grow industrial hemp for any purpose in New York must obtain an authorization as a Research Partner before they can undertake their project. The pilot program will terminate on September 30, 2021, pursuant to federal law. Prior to that time, the Department will advise research partners how they will be transitioned to a new licensing program.
Read more in the guidance document below.
Apply
Process
Those seeking to grow and cultivate hemp in the Program must apply. If the application is approved, the applicant must execute a Research Partner Agreement, which, among other things, describes the authorized scope of work, establishes the standards for the work, and sets forth the respective duties and obligations of the parties. The steps to applying are:
1. The Department reviews the application and notifies the applicant of the decision.
2. The Department will send approved applicants a Research Partner Agreement to be signed and notarized by the applicant.
3. The applicant will return the signed and notarized Research Partner Agreement to the Department.
4. Upon receipt of the signed Research Partner Agreement, the Department will issue and mail to the Research Partner (formerly the applicant) an official Industrial Hemp Research Partner Authorization and the fully executed Research Partner Agreement.
An applicant is not authorized to grow or cultivate industrial hemp until it has received the official Industrial Hemp Research Partner Authorization document from the Department.
Eligibility
Each application and renewal application must include the following:
· A description and map of each location where industrial hemp will be cultivated, by physical address and by GPS coordinates, visually depicting the buildings, structures, and improvements on the premises and identifying their use, and describing the relevant activities conducted at the location
· A detailed research plan and summary of the issues and matters that the applicant intends to study in conjunction with growing or cultivating of industrial hemp
· A marketing plan
· A seed/propagule acquisition plan
· Statement of relevant experience of the individual responsible for the research project
· A nonrefundable $500 application fee.
An authorization to conduct research in this Department pilot program is not a right. The decision to grant such an authorization is at the sole discretion of the Department based upon, among other things, its needs or interests, the evaluation of the proposed project,
and the qualifications and experience of the applicant. Disqualifying factors may include but are not limited to:
· An incorrect or incomplete application
· Poor research design
· Lack of experience or qualification to undertake the proposed project
· Recent drug-related felony convictions of researchers
· Proposing to use a growing or processing location already registered by an existing Research Partner
· Inability of the Department to adequately supervise or regulate the proposed project
· The proposed undertaking of medical research

Industrial Hemp Program Guidance  at https://agriculture.ny.gov/system/files/documents/2020/10/hemp_program_guidance_2021.pdf 

 
Industrial Hemp Grower Application  at https://agriculture.ny.gov/system/files/documents/2020/10/hemp_grower_application_0.pdf 

File an Amendment Form
Research partners can submit requests to amend their original application by submitting an amendment form, found below.

Industrial Hemp Grower Amendment Form at https://agriculture.ny.gov/system/files/documents/2020/11/hemp_grower_amendment_application.pdf 

2020 Industrial Hemp Grower Reporting Package 
https://agriculture.ny.gov/system/files/documents/2020/11/industrialhempgrowerreportingrequirementsandforms.pdf  

Contact us by phone:
  (877) 249-6841
Contact us by email:
IndustrialHempNYS@agriculture.ny.gov
Mailing Address:
The New York State Department of Agriculture and Markets
Division of Plant Industry
10B Airline Drive
Albany, New York 12235
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AGM - Agriculture and Markets
Article 29 GROWTH OF HEMP

http://public.leginfo.state.ny.us/lawssrch.cgi?NVLWO: 
Select AGM Agriculture and Markets; select Article 29 Growth of Hemp
https://www.nysenate.gov/legislation/laws/AGM/A29 
As of 08/04/2020 12:55PM, the Laws database is current through 2020 Chapters 1-56, 58-134

§ 505. Definitions. As used in this article:
    1.  "Hemp"  means  the  plant  Cannabis sativa L. and any part of such
  plant, including  the  seeds  thereof  and  all  derivatives,  extracts,
  cannabinoids,  isomers,  acids,  salts,  and  salts  of isomers, whether
  growing or not, with a delta-9 tetrahydrocannabinol concentration of not
  more than three-tenths of a percent on a dry weight basis.
    2. "Institution of higher education" means:
    (a) any of the colleges  and  universities  described  in  subdivision
  three of section three hundred fifty-two of the education law;
    (b)  a  college established and operated pursuant to the provisions of
  article one hundred twenty-six  of  the  education  law,  and  providing
  two-year  or  four-year post-secondary programs in general and technical
  educational subjects and receiving financial assistance from the state;
    (c) the city university of New York, as defined in subdivision two  of
  section sixty-two hundred two of the education law; and
    (d)  a not-for-profit two or four-year university or college given the
  power to confer associate, baccalaureate or higher degrees in this state
  by the legislature or by the regents under article five of the education
  law.
    3. "License" means a license, permit or registration  issued  pursuant
  to this article.
    4. "Processing of hemp in connection with its growing and cultivation"
  means  the  growing,  cultivation,  cloning, harvesting, drying, curing,
  grinding and trimming of hemp plants.

§ 506. Growth,  sale,  distribution,  transportation and processing of
  hemp and products derived from such hemp permitted.  
1.  Notwithstanding
  any  provision  of  law  to the contrary, hemp and products derived from
  such hemp are agricultural products  which  may  be  grown,  cultivated,
  produced,  processed,  manufactured,  possessed  in the state, and sold,
  distributed, or transported in  the  state,  pursuant  to  authorization
  under   federal   law,   the   provisions   of   this  article,  article
  thirty-three-B of the public health law or any other state law.
    2. Notwithstanding any provision of law to  the  contrary  restricting
  the   growing   or   cultivating,   processing,   manufacturing,   sale,
  distribution or transportation of hemp and products  derived  from  such
  hemp, and subject to authorization of the growth and cultivation of hemp
  under  federal  law,  the  commissioner  may: (a) authorize the growing,
  cultivating,  processing  and  manufacturing  of   hemp   as   part   of
  agricultural   pilot   programs   conducted  by  the  department  or  an
  institution of higher education to study  the  growth  and  cultivation,
  sale, distribution, transportation, processing and manufacturing of such
  hemp  and  products  derived  from such hemp provided that the sites and
  programs used for growing or cultivating hemp  are  authorized  by,  and
  registered  with,  the  department;  and  (b)  license  the  growth  and
  cultivation of hemp, including the processing of hemp in connection with
  its growing and cultivation, and the sale of hemp plants or hemp seed.

§  507.  Prohibitions. 1. Except as authorized by federal and state law,
  and   rules   and   regulations   promulgated  thereunder,  the  growth,
  cultivation, sale, distribution or export of hemp is prohibited.
    2. Hemp produced outside the state and  sold  or  distributed  in  the
  state  shall  meet  all  standards established for hemp under state law,
  rules and regulations.

§ 508. Regulations. The  commissioner  is hereby authorized to adopt,
  amend, promulgate and issue rules and regulations  consistent  with  the
  provisions of this article, including, but not limited to:
    1.  The  authorization  or  licensing of any person who may acquire or
  possess hemp plants or viable seeds, grow or cultivate hemp  plants,  or
  sell,  purchase,  distribute,  or transport such plants, plant parts, or
  seeds;
    2. Reasonable license fees and duration of licensure, which  shall  be
  at least three years;
    3.  Maintaining  relevant  information regarding land on which hemp is
  produced within the state, including the legal description of  the  land
  and  its  latitude  and  longitude,  for a period of not less than three
  calendar years;
    4. The procedure for testing of hemp produced in the state for delta-9
  tetrahydrocannabinol levels, using post decarboxylation, other similarly
  reliable methods, or any other method authorized by  the  United  States
  department of agriculture;
    5.  Procedures  for  effective  disposal  of  hemp  plants or products
  derived from hemp that are produced in violation of this article or  its
  rules and regulations;
    6.  Procedures  for conducting sampling of hemp to verify that hemp is
  not produced in violation of this article or its rules and regulations;
    7. Such other matters that are necessary or appropriate for the  state
  to  obtain  approval from the United States department of agriculture to
  assume  primary  regulatory  authority  over  the  production  of  hemp,
  pursuant to federal law;
    8.  Such  other  matters  that  are  necessary  or appropriate for the
  administration of agricultural  pilot  programs  of  the  department  or
  institutions   of   higher   education  or  the  regulation  of  program
  participants or their activities;
    9. Record keeping and any reporting requirements;
    10. Reasonably necessary security measures;
    11. Standards, practices or requirements for the  growth,  cultivation
  and  the  processing  of  hemp  in  connection  with its cultivation, as
  necessary, depending upon the hemp's intended use; or
    12. Such  other  rules  and  regulations  as  the  commissioner  deems
  appropriate or necessary.

§ 509. Hemp grower's authorization, license; fees; requirements. 1. No
  person  shall: (a) grow, cultivate, process, produce, sell or distribute
  hemp in the state unless authorized by the commissioner as  part  of  an
  agricultural  research  pilot program established under this article; or
  (b) grow, cultivate and process hemp in connection with its growing  and
  cultivation  or  sell  hemp  plants  or hemp seed unless licensed by the
  commissioner. Mere transportation, such as by common carrier or  another
  entity  or individual, does not constitute activity subject to licensing
  under this article.
    2. A hemp grower license does not authorize the processing  or  retail
  sale  of  hemp for human consumption, as defined in section thirty-three
  hundred ninety-eight of the public health law, unless the licensee  also
  obtains  a cannabinoid hemp processor license, cannabinoid hemp retailer
  license,  or  any   other   license   required   pursuant   of   article
  thirty-three-B of the public health law.
    3.   Applications  for  licenses,  authorizations  or  a  modification
  thereof, as set out in regulation, shall be upon a form specified by the
  commissioner, accompanied  by  a  reasonable  application  fee  for  new
  applications or significant modifications to an application, which shall
  be  established  by  regulation  and which may be made non-refundable by
  regulation.
    4. The commissioner may also  assess  a  reasonable  authorization  or
  licensing  fee established by regulation, scaled to cover the estimated,
  or if known, actual costs of inspections, regulatory testing  and  other
  administrative  expenses  of  the authorized or licensed activity, which
  fee shall be paid prior to the issuance of the authorization or license.
    5. The applicant, if an individual, shall be asked to furnish together
  with the application evidence of his or her good moral character and, if
  an entity, the applicant shall be asked to  furnish  together  with  the
  application  evidence of the good moral character of the individuals who
  have or  will  have  substantial  responsibility  for  the  licensed  or
  authorized  activity  and  those  in  control  of  the entity, including
  principals, officers, or others exercising such control.  The  names  of
  such individuals shall be set forth in the application.
    6.  The applicant shall furnish evidence of his, her or its experience
  and  competency,  and  that  the  applicant  has  adequate   facilities,
  equipment,  process  controls, testing capability and security, to grow,
  cultivate  and  process  hemp  in  connection  with  its   growing   and
  cultivation or to sell hemp plants or hemp seed.
    7.  The  department  shall  provide  an application for renewal of any
  license issued under this article not less than ninety days prior to the
  expiration of the  current  license.  A  renewal  application  shall  be
  submitted  to  the  commissioner  at  least  thirty  days  prior  to the
  expiration of the authorization or license, on a form or forms  provided
  by the commissioner for such purpose.

§ 510. Granting, suspending or revoking licenses. After due notice and
  opportunity  to  be  heard, as established by rules and regulations, the
  commissioner may decline to grant a new license,  impose  conditions  or
  limits  with  respect  to  the  grant  of  a license, modify an existing
  license or decline to renew a license, or suspend or  revoke  a  license
  already granted, whenever the commissioner finds that:
    1. A material statement contained in an application is or was false or
  misleading;
    2.  The applicant or licensee, or a person in a position of management
  and control thereof or of the licensed  activity,  does  not  have  good
  moral   character,   necessary   experience   or   competency,  adequate
  facilities, equipment, process controls, testing capability or security,
  to grow, cultivate and process hemp in connection with its  growing  and
  cultivation or to sell hemp plants or hemp seed;
    3. After appropriate notice and opportunity, the applicant or licensee
  has failed to produce any records or provide any information required by
  this  article, the rules and regulations promulgated pursuant thereto or
  demanded by the commissioner, reasonably related to  the  administration
  and enforcement of this article;
    4.  The  applicant  or licensee, or any officer, director, partner, or
  other person exercising any position of management  or  control  thereof
  has  willfully  failed  to  comply  with  any  of the provisions of this
  article or rules and regulations promulgated pursuant thereto  or  other
  law of this state applicable to the licensed activity; or
    5.  The  licensee has failed to comply with its compliance action plan
  established under section five hundred sixteen of this article.

§ 511. Proceedings  to  review.  The  action  of  the  commissioner in
  refusing to grant or renew a license, or in  revoking  or  suspending  a
  license,  or  in  conditioning  or limiting the granting or renewal of a
  license, may be reviewed in the manner provided by article seventy-eight
  of  the  civil  practice  law  and  rules,  and  the  decision  of   the
  commissioner  shall  be final unless within four months from the date of
  service thereof upon the party affected thereby a  court  proceeding  is
  instituted  to  review such action. The pleadings upon which such review
  proceeding is instituted shall be served in the manner specified in  the
  civil  practice  law  and rules, unless a different manner of service is
  provided in an order to show cause granted by the supreme court.

§ 512. Transferability;  change  in  ownership or control. 1. Licenses
  issued under this article are not transferable, absent  written  consent
  of the commissioner.
    2.  A  license shall become void by a change in ownership, substantial
  corporate change or change of location or acreage  grown  without  prior
  written  approval  of  the commissioner. The commissioner may promulgate
  rules and regulations allowing for certain types of changes in ownership
  without the need for prior written approval.

§ 513. Access  to criminal history information through the division of
  criminal justice services. In connection with the administration of this
  article, the commissioner is authorized to request, receive  and  review
  criminal  history  information  through the division of criminal justice
  services, referred to  as  "the  division"  for  the  purposes  of  this
  section,  with  respect  to  any person seeking authorization under this
  article to undertake a hemp pilot project or a hemp license; and/or each
  individual  who  has  substantial  management  responsibility  for   the
  authorized  or  licensed  activity  or  those  in control of the entity,
  including principals, officers, or other such persons. Those persons for
  whom criminal history information is sought shall promptly submit to the
  division his or her fingerprints in such form  and  in  such  manner  as
  specified  by  the  division,  for  the  purpose  of conducting a search
  identifying  criminal  convictions  and  pending  criminal  charges  and
  returning  a  report  thereon  in  accordance  with  the  procedures and
  requirements established by the division pursuant to the  provisions  of
  article  thirty-five  of  the  executive  law,  which  shall include the
  payment of the specified processing fees for the cost of the  division's
  full search and retain procedures and a national criminal history record
  check  for  such  information. The commissioner, or his or her designee,
  shall submit such fingerprints and the processing fee to  the  division.
  The  division shall forward to the commissioner a report with respect to
  the person's previous criminal convictions and pending criminal charges,
  if any, or a statement that the person has  no  such  previous  criminal
  history  according  to its files. Fingerprints submitted to the division
  pursuant to this section may also be submitted to the federal bureau  of
  investigation  for a national criminal history record check as described
  in this section. If additional copies of fingerprints are required,  the
  person to be fingerprinted shall furnish them upon request.

§ 514. Records.  Every  licensee  shall  keep,  in  such  form  as the
  commissioner may direct, such records as may  be  required  pursuant  to
  rules and regulations promulgated pursuant to this article.

§ 515. Aids  to  enforcement.  1.  All  licensees  shall be subject to
  reasonable inspection by the department and a person who holds a license
  must make himself or herself, or an agent thereof, available and present
  for any inspection required by the department. The department shall make
  reasonable accommodations so that ordinary business is not  interrupted,
  and   safety   and  security  procedures  are  not  compromised  by  the
  inspection.
    2. The commissioner may promulgate rules and regulations to aid in the
  enforcement of this article, provided such enforcement  tools,  remedies
  and/or procedures are available to the commissioner for enforcement with
  respect  to  similar licensed practices or prohibited conduct under this
  chapter, and/or the civil practice law and rules.

§ 516. Compliance  action  plan. If the commissioner determines, after
  notice and an opportunity to be heard, that a licensee  has  negligently
  violated  a  provision of this article or its rules or regulations, that
  licensee shall be required to  comply  with  a  corrective  action  plan
  established by the commissioner to correct the violation by a reasonable
  date  and to periodically report to the commissioner with respect to the
  licensee's compliance for a period of no less than the next two calendar
  years following the commencement date of  the  compliance  action  plan.
  Notwithstanding  the  above, this provision shall not be applicable to a
  research partner conducting hemp research pursuant to a research partner
  agreement, the terms of which shall control.

§ 517. Penalties.  Notwithstanding  the  provisions  of any law to the
  contrary, except section five  hundred  sixteen  of  this  article,  the
  failure  to  comply  with  a  requirement  of  this  article,  a rule or
  regulation promulgated thereunder, or the  research  agreements  entered
  into   by   those  conducting  department  authorized  research  may  be
  punishable by a civil penalty of not more than one thousand dollars  for
  a  first  violation;  not  more  than five thousand dollars for a second
  violation within three years; and not more than ten thousand dollars for
  a third violation and each subsequent violation thereafter, within three
  years.

§ 518. Remedies.  The commissioner may institute such action at law or
  in equity as may be necessary to enforce compliance with  any  provision
  of  this  article  or  of  any  rule or regulation applicable thereto or
  promulgated thereunder in a manner consistent with this  chapter  and/or
  the civil practice law and rules.

§ 519. Hemp  economic  development.  To  the  extent  the commissioner
  believes  it  to  be  necessary,  the  commissioner  shall  consult  and
  cooperate  with  the  New  York state urban development corporation with
  respect to the funding and  support  of  research  concerning  hemp  and
  businesses  involved  in  growing,  cultivating, and processing hemp for
  food, fiber, cannabinoid content, construction materials and other uses.

§ 520. Hemp  data  collection  and  best  farming  practices.  1.  The
  commissioner shall have the  power  to  collect  and  publish  data  and
  research  concerning,  among  other  things,  the  growth,  cultivation,
  production and processing methods of hemp and products derived from hemp
  and work with the  New  York  state  college  of  agriculture  and  life
  sciences  at  Cornell  pursuant to section fifty-seven hundred twelve of
  the education law and Cornell cooperative extension pursuant to  section
  two  hundred  twenty-four  of  the  county  law  to promote best farming
  practices for hemp which are compatible with  state  water  quality  and
  other environmental objectives.
    2. The department, in conjunction with the department of environmental
  conservation,  shall  promulgate all necessary rules and regulations, as
  well as a process for approval, governing the safe production  of  hemp,
  including,  but  not  limited to, environmental and energy standards and
  restrictions on the use of pesticides.

§ 521. Severability.   If   any  provision  of  this  article  or  the
  application thereof to any person or circumstances is held invalid, such
  invalidity shall not affect other  provisions  or  applications  of  the
  article  which  can  be  given  effect  without the invalid provision or
  application, and to this end the provisions of this article are declared
  to be severable.
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North Carolina Agriculture and Consumer Services Industrial Hemp Pilot Program
https://www.ncagr.gov/hemp/index.htm 

Industrial Hemp Pilot Program in North Carolina
For centuries, industrial hemp (plant species Cannabis sativa) has been a source of fiber and oilseed used worldwide to produce a variety of industrial and consumer products. Currently, more than 30 nations grow industrial hemp as an agricultural commodity, which is sold on the world market. In the United States, however, production is strictly controlled under existing laws.
The 113th Congress made significant changes to U.S. policies regarding industrial hemp during the omnibus farm bill debate. The Agricultural Act of 2014 (P.L. 113-79) provided that certain research institutions and state departments of agriculture may grow industrial hemp, as part of an agricultural pilot program, if allowed under state laws where the institution or state department of agriculture is located. (From "Hemp as an agricultural commodity," Congressional Research Service)
The 115th Congress made additional significant changes to U.S. policies regarding industrial hemp production through the Agriculture Improvement Act of 2018. The U.S. Department of Agriculture has begun the process to gather information for rulemaking.
Until further notice, North Carolina will continue to operate under the Industrial Hemp Pilot Program authorized in 2014.
Hemp production has been legalized in North Carolina, but only as part of the state's pilot program as allowed under federal law. The N.C. General Assembly passed Senate Bill 313 in 2015, allowing the Industrial Hemp Commission to develop the rules and licensing structure necessary to stay within federal laws. The law was modified in 2016 in House Bill 992. The Industrial Hemp Commission adopted temporary rules for review in February 2017; these were approved by the Rules Review Commission of the Office of Administrative Hearings.
NC Industrial Hemp Pilot Program Application
This application is for participation in the Industrial Hemp Research Pilot Program. 
· Press Release: Applications being accepted for the Industrial Hemp Research Pilot Program (2-27-17)
· Instructions for Application | printer friendly version at https://www.ncagr.gov/hemp/documents/Instructions-for-hemp-application.pdf 
· Application FAQs at https://www.ncagr.gov/hemp/Application-FAQs.htm 
· Paper Application (pdf) at https://www.ncagr.gov/hemp/documents/IH-License-Application-Feb-2017.pdf 
· Electronic Application at https://apps.ncagr.gov/AgRSysPortal/IndustrialHemp/   (works best in Internet Explorer 11, Microsoft Edge, Chrome version 56.0.2924.87 or greater, or Firefox version 51.0.1 or greater)
· Information for Processors at https://www.ncagr.gov/hemp/ProcessorsInfo.htm 
Registered Processors

North Carolina General Statute, Chapter 106 Article 50E at https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_106/Article_50E.pdf , establishes the North Carolina Industrial Hemp Commission which shall, among other duties, establish an agricultural pilot program for the cultivation of industrial hemp in the State, and provide for reporting on the program by growers and processors for agricultural or other research.  Additionally, the commission is assigned to establish procedures for reporting to the Commission by the growers and processors for agricultural or academic research.  The Industrial Hemp Commission requires within the reporting requirements of the Temporary Rules that processors of industrial hemp in North Carolina shall register with the Commission and at the end of each calendar year report the total weight and type of industrial hemp processed from the North Carolina Industrial Hemp Pilot Program to the Industrial Hemp Commission. 
Processors should register with the Industrial Hemp Commission using this form. A list of registered processors will be posted on this website. The Industrial Hemp Commission does not have authority to license or monitor the registered processors. The list is provided as a service to those involved with the program and does not imply the processors are active or in good standing with the Commission or other participants. This list will be updated regularly and is not final at any time. 
Procedures for registering as a processor at https://www.ncagr.gov/hemp/documents/ProcessorForm_000.pdf
List of Registered Processors at https://www.ncagr.gov/hemp/documents/ProcessorListForWeb.pdf 
The Industrial Hemp Commission recommends every applicant read the adopted temporary rules and the instructions document before applying for a license.  There is a frequently asked questions document available as well.  Applicants should gather all the information needed before beginning their application.  The applicant should print the instructions document to use while completing the application.  Incomplete applications will delay the processing of an application.
All applicants will be notified by email of approval or denial of their application.  Approved applicants will receive an acceptance form to print, sign and return with the appropriate fees. The initial and annual fees are due within 30 days of the date of the issuance of the license approval or before the licensee takes possession of the seed or transplants, whichever is earlier.
There is no fee to apply for a license; however, there are fees required in order for a license to be issued.  Fees are broken into two categories; initial fee and graduated annual fees.  The initial fee for all license holders is $250.  The annual fees are $250 for 49 acres or less, and $500 for 50 acres or more.  All licenses holders are required to pay an additional fee of $2/acre or $2/square foot of greenhouse, whichever is applicable.
The licensee is responsible for all the associated costs and fees of their project.  Additionally, if a THC sample analysis is performed, the cost will be billed to the licensee.   
Questions regarding the application contact the Plant Industry Division by email at IndustrialHempRequests@ncagr.gov or at 919-707-3735.
Forms
NC Industrial Hemp Flowering Crop Sampling Request Form
https://apps.ncagr.gov/agrsysportal/industrialhemp/samplerequest 
NC Industrial Hemp Pilot Program Paper Application
https://www.ncagr.gov/hemp/documents/IH-License-Application-Feb-2017.pdf 
NC Industrial Hemp Pilot Program Application Instructions
https://www.ncagr.gov/hemp/documents/Instructions-for-hemp-application.pdf 
NC Industrial Hemp License Amendment Form
https://www.ncagr.gov/hemp/documents/New%20Industrial%20Hemp%20Amendment%20Form.pdf 
NC Industrial Hemp Seed Sample Submission & Chain of Custody Form
https://www.ncagr.gov/hemp/documents/ChainofcustodyformNCSeedLab.pdf 
NC Industrial Hemp Temporary Rules
http://reports.oah.state.nc.us/ncac.asp?folderName=%5CTitle%2002%20-%20Agriculture%20and%20Consumer%20Services%5CChapter%2062%20-%20Industrial%20Hemp%20Commission 
General Statue about industrial hemp
https://www.ncleg.net/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_106/Article_50E.pdf 
Form FAQs
https://www.ncagr.gov/hemp/Application-FAQs.htm 

FAQs 
https://www.ncagr.gov/hemp/FAQs.htm 




Resources
USDA, DEA, FDA Statement of Principles on Industrial Hemp (2016)
NEW LINK: USDA: Importation of hemp seed (4-19-2019)
N.C. State Extension Hemp Page
N.C. A&T State University Industrial Hemp Program
Seed sources for planting
Guest column on federal rules involving CBD
Resolution adopted by the Industrial Hemp Commission July 28, 2017
USDA report: Industrial Hemp in the United States: Status and Market Potential (2000)
Congressional Research Service: Hemp as an Agricultural Commodity (2015)
N.C. SB 313: Industrial Hemp
N.C. HB 992: Industrial Hemp
News:
Regulators notify industry regarding CBD products in the marketplace (2-8-19)
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Chapter 106 - Agriculture.
Article 50E. Industrial Hemp.
https://www.ncleg.gov/EnactedLegislation/Statutes/HTML/ByArticle/Chapter_106/Article_50E.html 

§ 106-568.50.  (For expiration of Article, see note) Legislative findings and purpose.
The General Assembly finds and declares that it is in the best interest of the citizens of North Carolina to promote and encourage the development of an industrial hemp industry in the State in order to expand employment, promote economic activity, and provide opportunities to small farmers for an environmentally sustainable and profitable use of crop lands that might otherwise be lost to agricultural production. The purposes of this Article are to establish an agricultural pilot program for the cultivation of industrial hemp in the State, to provide for reporting on the program by growers and processors for agricultural or other research, and to pursue any federal permits or waivers necessary to allow industrial hemp to be grown in the State.  (2015-299, s. 1.)

§ 106-568.51.  Definitions.
The following definitions apply in this Article:
(1)	Repealed by Session Laws 2018-113, s. 4, effective June 27, 2018.
(2)	Commercial use. – The use of industrial hemp as a raw ingredient in the production of hemp products.
(3)	Commission. – The North Carolina Industrial Hemp Commission created by this Article.
(4)	Department. – The North Carolina Department of Agriculture.
(5)	Grower. – Any person licensed to grow industrial hemp by the Commission pursuant to this Article.
(6)	Hemp products. – All products made from industrial hemp, including, but not limited to, cloth, cordage, fiber, food, fuel, paint, paper, particleboard, plastics, seed, seed meal and seed oil for consumption, and verified propagules for cultivation if the seeds originate from industrial hemp varieties.
(7)	Industrial hemp. – All parts and varieties of the plant Cannabis sativa (L.), cultivated or possessed by a grower licensed by the Commission, whether growing or not, that contain a delta-9 tetrahydrocannabinol concentration of not more than three-tenths of one percent (0.3%) on a dry weight basis.
(7a)   Industrial hemp research program. – The research program established pursuant to G.S. 106-568.53(1).
(7b) State land grant university. – North Carolina State University and  North Carolina A&T State University.
(8)	Tetrahydrocannabinol or THC. – The natural or synthetic equivalents of the substances contained in the plant, or in the resinous extractives of, cannabis, or any synthetic substances, compounds, salts, or derivatives of the plant or chemicals and their isomers with similar chemical structure and pharmacological activity.
(9)	Verified propagule. – A seed or clone from an industrial hemp plant from which THC concentration samples have been tested by a qualified laboratory and confirmed as having a delta-9 tetrahydrocannabinol concentration less than that adopted by federal law in the Controlled Substances Act, 21 U.S.C. § 801, et seq.  (2015-299, s. 1; 2016-93, s. 1; 2018-113, s. 4.)
 
§ 106-568.52. North Carolina Industrial Hemp Commission.
(a)	Creation and Membership. – The North Carolina Industrial Hemp Commission is established and shall consist of nine members as follows:
(1)	The Commissioner of Agriculture or the Commissioner's designee, who shall serve as vice-chair.
(2)	One appointed by the General Assembly upon recommendation of the President Pro Tempore of the Senate in accordance with G.S. 120-121, who shall at the time of appointment be a municipal chief of police.
(3)	One appointed by the General Assembly upon recommendation of the Speaker of the House of Representatives in accordance with G.S. 120-121, who shall at the time of appointment be an elected sheriff or the sheriff's designee.
(4)	Two appointed by the Governor who shall at the time of appointment be a full-time faculty member of a State land grant university who regularly works in the field of agricultural science or research.
(5)	Two appointed by the Commissioner of Agriculture, who shall be a full-time farmer with at least 10 years of experience in agricultural production in the State.
(6)	One appointed by the Commissioner of Agriculture, who shall be a professional agricultural consultant.
(7)	One appointed by the Commissioner of Agriculture, who shall be an agribusiness professional.
(b)	Terms of Members. – Members of the Commission shall serve terms of four years, beginning effective July 1 of the year of appointment, and may be reappointed to a second four-year term. The terms of members designated by subdivisions (a)(1), (a)(2), (a)(4), and (a)(6) of this section shall expire on June 30 of any year evenly divisible by four. The terms of the remaining members shall expire on June 30 of any year that follows by two years a year evenly divisible by four.
(c)	Chair. – The members of the Commission shall elect a chair. The chair shall serve a two-year term and may be reelected.
(d)	Vacancies. – Any appointment to fill a vacancy on the Commission created by the resignation, dismissal, death, or disability of a member shall be made by the original appointing authority and shall be for the balance of the unexpired term.
(e)	Removal. – The appointing authority shall have the power to remove any member of the Commission appointed by that authority from office for misfeasance, malfeasance, or nonfeasance.
(f)	Reimbursement. – The members of the Commission shall receive per diem and necessary travel and subsistence expenses in accordance with the provisions of G.S. 138-5.
(g)	Quorum. – Five members of the Commission shall constitute a quorum for the transaction of business.
(h)	Staff. – The Commission is authorized and empowered to employ no more than two persons as staff to assist the Commission in the proper discharge of its duties and responsibilities. The chair of the Commission shall organize and direct the work of the Commission staff. The salaries and compensation of all such personnel shall be determined by the Commission; provided, however, that the aggregate cost for salaries and benefits of the staff may not exceed two hundred thousand dollars ($200,000). (2015-299, s. 1; 2016-93, s. 2.)
 
§ 106-568.53.  Powers and duties of the Commission.
The Commission shall have the following powers and duties:
(1)	To establish an industrial hemp research program to grow or cultivate industrial hemp in the State, to be directly managed and coordinated by State land grant universities. The Commission shall pursue any permits or waivers from the United States Drug Enforcement Agency or any other federal agency that are necessary for the establishment of the industrial hemp research program established by this Article. This research program shall consist primarily of demonstration plots planted and cultivated in North Carolina by selected growers. The growers shall be licensed pursuant to subdivision (2) of this section prior to planting any industrial hemp.
(2)	To issue licenses allowing a person, firm, or corporation to cultivate industrial hemp for research purposes to the extent allowed by federal law, upon proper application  as  the  Commission  may  specify,  and  in  accordance  with
G.S. 106-568.53A. Each licensee shall provide a complete and accurate legal description of the location of the industrial hemp farming operation, including GPS coordinates, and the license shall be issued for cultivation only in those locations identified in the application and shall include on its face the description of those areas. The Department shall provide administrative support to the Commission for the processing of applications and issuance of licenses.
(3)	To support the Commission's activities, and to reimburse the Department for expenses associated with the issuance of cultivation licenses under subdivision
(2) of this section, the Commission may charge the following fees:
a.	An initial, graduated license fee, to be paid by each cultivator, based upon the number of acres proposed for cultivation of industrial hemp, not to exceed ten thousand dollars ($10,000), with incentive provisions to encourage the participation of small acreage farmers.
b.	An annual fee that is the sum of two hundred fifty dollars ($250.00) and two dollars ($2.00) per acre of industrial hemp cultivated.
In setting fees under this subdivision, the Commission may create fair and reasonable licensing preferences for license applicants from North Carolina counties that have been recognized as economically depressed or disadvantaged. The Department shall collect and manage all fees charged by the Commission and shall remit all funds collected under this subdivision to the Commission at least monthly. The Department may retain its actual expenses associated with the issuance of cultivation licenses from the amount to be remitted to the Commission.
(4)	To receive gifts, grants, federal funds, and any other funds both public and private needed to support the Commission's duties and programs.
(5)	To establish procedures for reporting to the Commission by the growers and processors for agricultural or academic research and to collaborate and coordinate research efforts with the appropriate departments or programs of North Carolina State University and North Carolina A & T State University.
(6),	(7) Repealed by Session Laws 2016-93, s. 3, effective July 11, 2016.
(8)	To adopt rules necessary to carry out the purposes of this Article, which shall include, but are not limited to, rules for all of the following:
 a.	Testing of the industrial hemp during growth to determine tetrahydrocannabinol levels. Testing methods and protocols shall comply in all respects with any and all applicable federal requirements.
b.	Supervision of the industrial hemp during its growth and harvest, including rules for verification of the type of seeds and plants used and grown by licensees.
c.	The production and sale of industrial hemp, consistent with the rules of the United States Department of Justice and Drug Enforcement Administration for the production, distribution, and sale of industrial hemp.
d.	Means and methods for assisting law enforcement agencies to efficiently ascertain information regarding the legitimate and lawful production of industrial hemp.
e.	Strategies and programs for the promotion of industrial hemp products and markets, in conjunction with the North Carolina Department of Agriculture, the North Carolina Department of Commerce, the University of North Carolina system, and the community college system.
f.	The fees authorized by subdivision (3) of this section.
The Commission shall adopt by reference or otherwise the federal regulations in effect regarding industrial hemp and any subsequent amendments to those regulations. No North Carolina rule, regulation, or statute shall be construed to authorize any person to violate any federal law or regulation.
(9)	To undertake any additional studies relating to the production, distribution, or use of industrial hemp as requested by the General Assembly, the Governor, or the Commissioner of Agriculture.
(10)	To notify the State Bureau of Investigation and all local law enforcement agencies of the duration, size, and location of all industrial hemp demonstration plots authorized pursuant to the industrial hemp research program. (2015-299, s. 1; 2016-93, s. 3.)

§ 106-568.53A.  Responsibilities of licensees.
A person granted an industrial hemp license pursuant to this section shall:
(1)	Maintain records that demonstrate compliance with this Article and with all other State laws regulating the planting and cultivation of industrial hemp.
(2)	Retain all industrial hemp production records for a minimum of three years.
(3)	Allow industrial hemp crops, throughout sowing, growing, and harvesting, to be inspected by and at the discretion of the Commission, the State Bureau of Investigation, or the chief law enforcement officer of the unit or units of local government where the farm is located.
(4)	Maintain a current written agreement with a State land grant university that states that the grower is a participant in the industrial hemp research program managed by that institution.  (2016-93, s. 4.)

§ 106-568.54.  (For expiration of Article, see note) Limitations.
 The Commission shall not meet or undertake any of its powers and duties under this Article until it has obtained funding from sources other than State funds of at least two hundred thousand dollars ($200,000) to support operations of the Commission. Funding from non-State sources for the Commission's activities may be returned to the donor or funder if not spent or encumbered within 12 months, upon request of the donor or funder. Non-State funds donated and carried over at the end of the fiscal year in which they are donated shall be retained and remain eligible for expenditure in the following fiscal year.  (2015-299, s. 1.)

§ 106-568.55.  Authorized research purposes.
As part of the industrial hemp research program directly managed by a State land grant university, a licensed grower may engage in any of the following research activities:
(1)	Studying and investigating marketplace opportunities for hemp products to increase the job base in the State by means of employment related to the production of industrial hemp.
(2)	Studying and investigating methods of industrial hemp cultivation that are best suited to soil conservation and restoration.
(3)	Overseeing and analyzing the growth of industrial hemp by licensed growers for agronomy research and analysis of required soils, growing conditions, and harvest methods relating to the production of various varieties of industrial hemp that may be suitable for various commercial hemp products.
(4)	Conducting seed research on various types of industrial hemp that are best suited to be grown in North Carolina, including seed availability, creation of North Carolina hybrid types, and in-the-ground variety trials and seed production. The Commission may establish a program to recognize certain industrial hemp seeds as being North Carolina varieties of hemp seed.
(5)	Studying the economic feasibility of developing an industrial hemp market in various types of industrial hemp that can be grown in the State, including by commercial marketing and sale of industrial hemp.
(6)	Reporting on the estimated value-added benefits, including environmental benefits, to North Carolina businesses of an industrial hemp market of North Carolina-grown industrial hemp varieties.
(7)	Studying the agronomy research being conducted worldwide relating to industrial hemp varieties, production, and use.
(8)	Researching and promoting on the world market industrial hemp and hemp seed that can be grown in the State.
(9)	Promoting research into the development of industrial hemp and commercial markets for North Carolina industrial hemp and hemp products.
(10)	Studying the feasibility of attracting federal or private funding for the North Carolina industrial hemp research program.
(11)	Studying the use of industrial hemp in new energy technologies, including electricity generation, biofuels, or other forms of energy resources; the growth of industrial hemp on reclaimed mine sites; the use of hemp seed oil in the production of fuels; and the production costs, environmental issues, and costs and benefits involved with the use of industrial hemp for energy. (2016-93, s. 4.)
 
§ 106-568.56.  Civil penalty.
(a)	In addition to any other liability or penalty provided by law, the Commissioner may assess a civil penalty of not more than two thousand five hundred dollars ($2,500) per violation against any person who:
(1)	Violates any provision of this Article or a rule adopted by the Commission, or conditions of any license, permit, or order issued by the Commission.
(2)	Manufactures, distributes, dispenses, delivers, purchases, aids, abets, attempts, or conspires to manufacture, distribute, dispense, deliver, purchase, or possesses with the intent to manufacture, distribute, dispense, deliver, or purchase marijuana on property used for industrial hemp production, or in a manner intended to disguise the marijuana due to its proximity to industrial hemp. This penalty may be imposed in addition to any other penalties provided by law.
(3)	Provides the Commission with false or misleading information in relation to a license application or renewal, inspection, or investigation authorized by this Article.
(4)	Tampers with or adulterates an industrial hemp crop lawfully planted pursuant to this Article.
(b)	The Commissioner shall remit the clear proceeds of civil penalties assessed pursuant to this section to the Civil Penalty and Forfeiture Fund in accordance with G.S. 115C-457.2. (2016-93, s. 5.)

§ 106-568.57.  Criminal penalties.
(a)	Any person that manufactures, distributes, dispenses, delivers, purchases, aids, abets, attempts, or conspires to manufacture, distribute, dispense, deliver, purchase, or possesses with the intent to manufacture, distribute, dispense, deliver, or purchase marijuana on property used for industrial hemp production, or in a manner intended to disguise the marijuana due to its proximity to industrial hemp, shall be deemed guilty of a Class I felony. This penalty may be imposed in addition to any other penalties provided by law.
(b)	Any person that provides the Commission with false or misleading information in relation to a license application or renewal, inspection, or investigation authorized by this Article shall be deemed guilty of a Class 1 misdemeanor.
(c)	Any person that tampers with or adulterates an industrial hemp crop lawfully planted pursuant to this Article shall be deemed guilty of a Class 1 misdemeanor.  (2016-93, s. 5.)

Chapter 90 - Medicine and Allied Occupations.
Article 5 – North Carolina Controlled Substances Act
§ 90-94.1.  Exemption for use or possession of hemp extract.
(a) As used in this section, "hemp extract" means an extract from a cannabis plant, or a mixture or preparation containing cannabis plant material, that has all of the following characteristics:
(1) Is composed of less than nine-tenths of one percent (0.9%) tetrahydrocannabinol by weight.
(2) Is composed of at least five percent (5%) cannabidiol by weight.
(3) Contains no other psychoactive substance.
(b) Notwithstanding any other provision of this Chapter, an individual may possess or use hemp extract, and is not subject to the penalties described in this Chapter, if the individual satisfies all of the following criteria:
(1) Possesses or uses the hemp extract only to treat intractable epilepsy, as defined in G.S. 90-113.101.
(2) Possesses, in close proximity to the hemp extract, a certificate of analysis that indicates the hemp extract's ingredients, including its percentages of tetrahydrocannabinol and cannabidiol by weight.
(3) Is a caregiver, as defined in G.S. 90-113.101.
(c) Notwithstanding any other provision of this Chapter, an individual who possesses hemp extract lawfully under this section may administer hemp extract to another person under the individual's care and is not subject to the penalties described in this Chapter for administering the hemp extract to the person if  the  individual  is  the  person's  caregiver,  as  defined  in G.S. 90-113.101.
(d) Any individual who possesses or uses hemp extract, as defined under this section, shall dispose of all residual oil from the extract at a secure collection box managed by a law enforcement agency. No criminal penalty shall attach for any violation of this subsection. (2014-53, s. 3; 2015-154, s. 1; 2018-36, s. 1.)
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Update-
Thank you for your interest in the North Dakota Hemp Program. United States Department of Agriculture (USDA) recently released the Interim Final Rule for the Hemp Program these rules can be found here. North Dakota Department of Agriculture (NDDA) recommends that anyone interested in the hemp program review these rules. USDA took comments till January 29th, 2020 
Hemp Licensing Process for 2020
Because of these changes NDDA is currently reviewing the North Dakota State Hemp Program Plan and will continue to operate under the pilot program. A license must be issued before obtaining seeds, clones or other propagative material. Growers and processors can now submit the following documents to begin the process to obtain a hemp license:
· Criminal History Record Check Request (SFN 60688)
· 2 sets of fingerprints (list of locations)
· $41.25 non-refundable check or money order made out to the North Dakota Department of Agriculture as payment for the background check
· Hemp Pilot Project Proposal (SFN 60963) 
Growers
When filling out the Hemp Pilot Project Proposal, please complete all boxes. Incomplete proposals will be rejected and require more time to complete the licensing process.
 
Processors
When filling out the Hemp Pilot Project Proposal, please answer the following questions in the planting equipment and cropping history boxes:
· Do you have a broker or buyer lined up for your product?
· If you will be directly selling your product, how do you plan to market it?
· What is your capacity to process hemp?
· What are you plans to maintain compliant Total THC levels in your product?
· What type of equipment will you be using and what processes will you utilize?
 
After completing these forms mail them to:
North Dakota Department of Agriculture
Plant Industries Division
600 E Boulevard Ave, Dept 602
Bismarck, ND 58505-0020
Once the background check is cleared and the proposal has been accepted, NDDA will provide the license application and memorandum of understanding.
License fees
Grower fees will be based on the number of lots grown. A lot is defined as a contiguous area in a field, greenhouse, or indoor growing structure containing the same variety or strain of hemp throughout.
	Number of Lots
	License Fee

	1
	$100.00

	2
	$200.00

	3
	$300.00

	4+
	$350.00


 
Processor license fee: $200
Interested parties can also subscribe to our Industrial Hemp List Serve below. This list serve will keep you up to date on changing rules, program updates and industry news.
Apply For a Hemp License Online at https://ole.ndda.nd.gov/ 
A step-by-step guide may be found under Related Resources to the right.
Buying International Seed
The regulations for importing hemp seed into the U.S. have recently changed. This means that seed can be brought into the country without a DEA Import Permit. There may be other requirements for importing seed; please contact the seed distributor for more information.
 
Buying Domestic Seed
If a grower would like to purchase domestic seed, seed can be purchased and moved into North Dakota from any state; however, we urge caution in making purchases from a reputable source and that the variety is known to have delta-9 THC levels below 0.3%. Growers are not required to purchase certified seed. There were a few varieties of certified hemp seed growin in North Dakota last year. Please contact the North Dakota State Seed Department for information on these varieties.
Buying Hemp Clones
Clones or young hemp plants may be brought into the state. There are no additional requirements.

Selling Hemp Seeds
The Hemp Program does not require any licenses for selling seeds. Seed dealers will need to contact North Dakota State Seed Department.
 
Hemp Information
Hemp includes varieties of Cannabis sativa that are intended for agricultural and industrial purposes. Industrial hemp is commercially grown in virtually every industrialized country in the world, except the United States. The special varieties are grown for their seed and fiber content, as well as byproducts. Industrial hemp fiber is used for textiles, rope, paper and building products. Hemp seed is used for food, feed and oil. Hemp oil is also the basis for pharmaceuticals, cosmetics, inks, lubrication, household detergents, stain removers, varnishes, resins, and paints. Industrial hemp may even prove significant in the biofuel industry.

Hemp Pilot Program
Federal law, specifically the Controlled Substances Act (CSA), 21 U.S.C. § 801 et seq, continues to prohibit the possession, cultivation, processing, or distribution of industrial hemp except for the limited purpose of agricultural or academic research conducted by a state department of agriculture or by an institution of higher education. 7 U.S.C. § 5940.
 
To avoid being in violation of Federal criminal law, a North Dakota industrial hemp pilot producer must be licensed in the state of ND and: (1) be part of an agricultural or academic research program conducted by the North Dakota Department of Agriculture or by an institution of higher education; and/or (2) obtain annually a registration issued by the DEA.
 
The North Dakota Department of Agriculture (NDDA) created the Industrial Hemp Research Pilot Program to research the growth, cultivation, and marketing of industrial hemp in North Dakota. The purpose of the pilot program is to increase the understanding of how industrial hemp fits into the current agricultural landscape, and investigate how it may contribute to the economy of North Dakota.

Forms
https://www.nd.gov/ndda/sites/default/files/resource/60963HempProposal_1.pdf 
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4.1-18.1-01. Hemp (cannabis sativa L.).
"Hemp" means the plant cannabis sativa L. and any part of the plant, including the seeds and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths of one percent on a dry weight basis.

4.1-18.1-02. Hemp - Licensure.
Any person desiring to grow or process hemp shall apply to the agriculture commissioner for a license on a form prescribed by the commissioner. A license must be obtained before a person purchases or obtains hemp material for planting or propagation. The applicant is responsible for anyone working under the applicant's license for all sections of this chapter.
1. The application for a license must include the name and address of the applicant, and the legal description of the land area to be used to produce or process hemp.
2. The commissioner shall require each applicant for initial licensure to submit to a statewide and nationwide criminal history record check. The nationwide criminal history record check must be conducted in the manner provided in section 12-60-24.
All costs associated with the criminal history record check are the responsibility of the applicant.
3. Criminal history records provided to the commissioner under this section are confidential. The commissioner may use the records only in determining an applicant's eligibility for licensure.
4. The commissioner shall deny licensure to any person convicted of a felony relating to a controlled substance under state or federal law in the last ten years.
5. If the applicant has completed the application process to the satisfaction of the commissioner, the commissioner shall issue the license. A license issued under this chapter expires December thirty-first.
6. An application for a license under this subsection may be submitted to the commissioner anytime before the purchase of hemp seed or viable propagation material.

4.1-18.1-03. License fee.
The commissioner shall assess each producer and processor a fee not to exceed three hundred fifty dollars. The commissioner shall deposit fees collected under this chapter in the commissioner's operating fund which are appropriated to the commissioner on a continuing basis for the purpose of enforcing this chapter.

4.1-18.1-04. License - Grounds for denial.
1. The agriculture commissioner may deny or revoke a license to any person who:
a. Repeatedly violates this chapter;
b. Provides false or misleading information in connection with any application required by this chapter; or
c. Has been convicted of a felony, as described in section 

4.1-18.1-02, since the most recent criminal history background check.
2. Any person denied a license under this section may request a hearing before the commissioner within thirty days after the date of the denial.

4.1-18.1-05. Violations.
1. A producer found in violation of this chapter for negligently failing to provide the legal description of the land where the producer is growing hemp, failing to obtain a license, or by producing hemp with a delta-9 tetrahydrocannabinol concentration of more than
three-tenths of one percent on a dry weight basis is subject to:
a. Meeting a deadline set by the commissioner to come into compliance with this chapter; and
b. Additional reporting requirements set by the commissioner for a period of no less than two years.
2. An applicant or person licensed to grow hemp under this chapter found in violation of the chapter with a culpable mental state greater than negligence must be reported to the attorney general.

4.1-18.1-06. Confiscation and disposal.
1. Any hemp found to be in violation of this chapter is subject to confiscation and disposal by the commissioner.
2. Any disposal-related costs will be the responsibility of the producer, owner, or person responsible for the hemp.
3. The commissioner is not liable for any destruction of hemp or hemp products carried out under this chapter.
4.1-18.1-07. Commissioner powers.
The commissioner may enter on any land or areas where hemp is grown, stored, or processed for the purposes of inspections, sample collection, testing, or investigation for the purposes of enforcing this chapter.
4.1-18.1-08. Hemp - Research.
1. Any researcher associated with or operating under an institution under the control of the state board of higher education is exempt from obtaining a license described under section 4.1-18.1-02 to grow hemp. A researcher shall notify the commissioner of the researcher's intent to plant hemp and provide the following information to the commissioner:
a. The name and contact information of the primary investigator; and b. The legal description of all land where hemp will be grown as part of the project.
2. The research institution shall ensure the primary investigator and all other project participants meet the criminal history background restrictions in section 4.1-18.1-02.
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Hemp Program 
The Hemp Program was created to allow licensed individuals to grow and process hemp for fiber, grain production, and dietary needs in Ohio (ORC 928 and OAC 901).  The program is administered by the Ohio Department of Agriculture and is approved by the USDA. 

In order to process hemp in Ohio, a processor must obtain a license from ODA. ODA inspects each hemp processing facility to ensure that the hemp products are in compliance with Ohio’s laws and rules.
A “hemp product" is any product, containing a delta-9 tetrahydrocannabinol concentration of not more than three-tenths per cent, that is made with hemp. "Hemp product" includes hemp buds, flowers, cigarettes, cigars, shredded hemp, cosmetics, personal care products, dietary supplements or food intended for animal or human consumption, cloth, cordage, fiber, fuel, paint, paper, particleboard, and any other product containing one or more cannabinoids derived from hemp, including cannabidiol.
Licensed processors are required to test their finished products. For more information, on the testing process please see the Laboratory Testing and Analysis tab on this page.
In order to apply for a hemp processor license, you must first create an OH|ID account. This account must be in the name, email, and phone number of the: individual applicant, principal researcher, and/or the individual who is authorized to sign on behalf of the business. If you need assistance, detailed instructions for creating a new OH|ID log-in are available online.
Once your account has been created, sign into your new OH|ID account. After you have signed into your OH|ID account, please visit hemp.ohio.gov to begin your application. On this page you will find all the information needed in order to apply for a hemp processor license.
The Ohio Department of Agriculture Hemp Program will accept applications for the 2021 growing season beginning Monday, November 9, 2020 through Friday, April 9, 2021. New applicants and renewals can apply at the hemp licensing portal at https://ohid.ohio.gov/wps/portal/gov/ohid/login on ODA’s website. All current licensees must also complete the annual update form by April 9, 2021.
ODA will process applications in the order they are received. ODA is not able to expedite review of applications. In order to ensure the application is processed in an expedient manner, please complete all parts of the application thoroughly and accurately. If any portion is missing, incorrect, or otherwise deficient, ODA will send an email notifying the applicant of the deficiency. The application will only be considered once the deficiency is corrected through the online portal. Applicants have 30 days to correct deficiencies or the application is considered abandoned.
 
Please contact the Hemp Program at 614.728.2101 or via email at hemp@agri.ohio.gov if you have any questions regarding the applications or the application process.
License Fees
Processors must pay an application fee of $100.
Annual license fees for each processing site:
· $500 for processing raw grain.
· $500 for processing raw fiber.
· $3000 for processing the raw floral component. This includes extraction facilities and the processing and packaging of smokable hemp.
Annual license fees for processing cannabinoids in human and animal food, dietary supplements, cosmetics and personal care products for each processing site:
· $500 for wholesale production.
· $250 for retail production.
Background Checks
All applicants and key participants must undergo a background check prior to applying with ODA. “Key Participant” means a sole proprietor, a partner in partnership, or a person with executive managerial control in a corporation. A person with executive managerial control includes persons such as a chief executive officer, chief operating officer, and chief financial officer. This definition does not include non-executive managers such as farm, field, or shift managers.
Background checks are now available. In order to obtain a background check, please visit one of Ohio’s WebCheck locations listed here. When visiting please select ORC 928 or ODA Hemp Program from the drop down menu.
Certificate of Occupancy
A processor shall comply with all applicable OSHA regulations as well as comply with and pass inspection for any applicable fire, safety, and building codes pertaining to the use and storage of the equipment and solvents used in the manufacture of hemp products. In order to demonstrate compliance with this regulation, all processor applicants must upload the certificate of occupancy for their facility. For more information please visit: https://www.com.ohio.gov/documents/bdcc_CertificateOfUseAndOccupancy.pdf
Label Review
Once your license application has been reviewed by ODA Hemp staff, it will be handed to ODA Food Safety for completion. ODA Food Safety will conduct a label review of your hemp products along with reviewing your processes and discussing how you will be controlling the hazards that are associated with your products.
Inspection
After your labels have been reviewed and appear in compliance, we will schedule an initial inspection to review your labels in person, inspect the facility, and review food safety practices. You may be subject to additional fees from food safety depending on the product you intend to produce.  
Surety Bond
Processors who purchase raw, unprocessed hemp plant material must obtain a surety bond. The amount of the surety bond depends on the amount of raw, unprocessed hemp material purchased by the processor in the previous calendar year. See the table below for specific information:
 
	Amount of Hemp Material Purchased
	Required Surety Bond Amount

	$100,000 or Less
	$10,000

	More than $100,000
	$20,000


 
Operation Plan (Extraction Facilities Only)
All processors extracting cannabinoids from hemp plant material shall have and follow an operational plan. The plan shall include at a minimum:
· Implementation of standards and guidelines for processing of plant material and the extraction of cannabinoids;
· Establish training and safety policies for the safe operation and maintenance of any and all equipment that will be used for extracting cannabinoids to ensure that any person involved in processing hemp:
· Has been fully trained in the safe operation and maintenance of any and all equipment that will be used for hemp extraction, with supporting documentation of the training;
· Has been fully trained in the safe use, handling, and storage of any and all chemicals that will be used for hemp extraction, in accordance with OSHA protocols, with supporting documentation of the training;
· Has been fully trained in the safe and sanitary execution of any applicable post-extraction refining protocols; and
· Has been fully trained in the safe and sanitary execution of any applicable manufacturing processes, including any applicable food safety standards under Chapter 901:3-117 of the Administrative Code.
· Documents the processing and extraction methods, techniques, and standards used which complies with rule 901:14-2-12 of the Administrative Code.
Additional References
Please find links to Hemp Processing Regulations and the current Good Manufacturing Processes (basis food regulations):
· Hemp Processing Rules
· Current Good Manufacturing Practices (21 CFR 117)
· ODA Food Safety Rules
Product Testing
All hemp products manufactured in Ohio must be tested prior to being offered for sale. The licensed hemp processor shall select a random sample from every batch or lot of hemp products produced at their facility that is of sufficient quantity to perform the required tests. This testing is completed by a testing laboratory which meets the requirements of rule 901:14-2-14 of the Administrative Code. Unless otherwise exempt, a processor shall have the testing laboratory test every required hemp product sample for:
 
1. Microbial contaminants of public health concern;
2. Cannabinoid potency including, at minimum:
a. Delta-9-tetrahydrocannabinolic acid (THCA);
b. Delta-9-tetrahydrocannabinol (THC);
c. Cannabidiolic acid (CBDA);
d. Cannabidiol (CBD); and
e. All other cannabinoids listed on the product label.
3. Mycotoxins;
4. Heavy metals, including, at a minimum, arsenic, cadmium, lead, and mercury; and
5. Residual solvents, if a solvent other than carbon dioxide was used in the extraction process, if applicable.

Hemp destruction report at https://agri.ohio.gov/wps/portal/gov/oda/divisions/hemp-program/resources/2020-oda-hemp-destruction-report-instructions
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Revised Code
Title [9] IX AGRICULTURE-ANIMALS-FENCES
Chapter 928: Hemp and Hemp Products
http://codes.ohio.gov/orc/928 


928.01 Definitions.
As used in this chapter:
(A) "Cannabidiol" means the cannabidiol compound, containing a delta-9 tetrahydrocannabinol concentration of not more than three-tenths per cent, derived from hemp.
(B) "Cultivate" or "cultivating" means to plant, water, grow, fertilize, till, or harvest a plant or crop. "Cultivating" includes possessing or storing a plant or crop on a premises where the plant or crop was cultivated until transported to the first point of sale.
(C) "Hemp" means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths per cent on a dry weight basis.
(D) "Hemp cultivation license" means a license to cultivate hemp issued under section 928.02 of the Revised Code.
(E) "Hemp processing license" means a license to process hemp issued under section 928.02 of the Revised Code.
(F) "Hemp product" means any product, containing a delta-9 tetrahydrocannabinol concentration of not more than three-tenths per cent, that is made with hemp. "Hemp product" includes cosmetics, personal care products, dietary supplements or food intended for animal or human consumption, cloth, cordage, fiber, fuel, paint, paper, particleboard, and any other product containing one or more cannabinoids derived from hemp, including cannabidiol.
(G) "Marihuana" has the same meaning as in section 3719.01 of the Revised Code.
(H) "Medical marijuana" has the same meaning as in section 3796.01 of the Revised Code.
(I) "Process" or "processing" means converting hemp into a hemp product.
(J) "Delta-9 tetrahydrocannabinol" means the sum of the percentage by weight of tetrahydrocannabinolic acid multiplied by 0.877 plus the percentage by weight of delta-9 tetrahydrocannabinol.
(K) "University" means an institution of higher education as defined in section 3345.12 of the Revised Code and a private nonprofit institution with a certificate of authorization issued pursuant to Chapter 1713. of the Revised Code.
(L) "USDA" means the United States department of agriculture.
Added by 133rd General Assembly File No. 19, SB 57, §1, eff. 7/30/2019.

928.02 Regulation and monitoring of hemp cultivation; licensing.
(A)

(1) The director of agriculture shall establish a program to monitor and regulate hemp cultivation and processing in this state. Under the program, the director shall issue hemp cultivation licenses and hemp processing licenses in accordance with rules adopted under section 928.03 of the Revised Code.
(2) As authorized by the director, the department of agriculture or a university may cultivate or process hemp without a hemp cultivation license or hemp processing license for research purposes.
(B) Except as authorized under division (A)(2) of this section, any person that wishes to cultivate hemp shall apply for and obtain a hemp cultivation license from the director in accordance with rules adopted under section 928.03 of the Revised Code. Except as authorized under division (A)(2) of this section, any person that wishes to process hemp shall apply for and obtain a hemp processing license from the director in accordance with those rules. Such licenses are valid for three years unless earlier suspended or revoked by the director.
(C) The department, a university, or any person may, without a hemp cultivation license or hemp processing license, possess, buy, or sell hemp or a hemp product.
(D) Notwithstanding any other provision of the Revised Code to the contrary, the addition of hemp or a hemp product to any other product does not adulterate that other product.
Added by 133rd General Assembly File No. 19, SB 57, §1, eff. 7/30/2019.

928.03 Rules.
The director of agriculture, in consultation with the governor and attorney general, shall adopt rules in accordance with Chapter 119. of the Revised Code establishing standards and procedures for the regulation of hemp cultivation and processing. The rules shall include all of the following:
(A) The form of an application for a hemp cultivation license and hemp processing license and the information required to be included in each license application;
(B) The amount of an initial application fee that an applicant shall submit along with an application for a hemp cultivation license or a hemp processing license, and the amount of an annual license fee that a licensee shall submit for a hemp cultivation license or a hemp processing license. In adopting rules under division (B) of this section, the director shall ensure both of the following:
(1) That the amount of the application fee and annual license fee does not exceed an amount sufficient to cover the costs incurred by the department of agriculture to administer and enforce this chapter;

(2) That there is one uniform application fee and one uniform annual license fee that applies to all applicants for a hemp cultivation license.
(C) Requirements and procedures concerning background investigations of each applicant for a hemp cultivation license and each applicant for a hemp processing license. The director shall include both of the following in the rules adopted under this division:
(1) A requirement that each applicant comply with sections 4776.01 to 4776.04 of the Revised Code;
(2) Provisions that prohibit the director from issuing a hemp cultivation license or hemp processing license to an applicant that has not complied with those sections.
(D) Requirements regarding the experience, equipment, facilities, or land necessary to obtain a hemp cultivation license;
(E) Requirements and procedures regarding standards of financial responsibility for each applicant for a hemp processing license.
(F) Procedures and requirements for the issuance, renewal, denial, suspension, and revocation of a hemp cultivation license and hemp processing license, including providing for a hearing under Chapter 119. of the Revised Code with regard to such a denial, suspension, or revocation;
(G) Grounds for the denial, suspension, and revocation of a hemp cultivation license and of a hemp processing license, including a requirement that the director revoke a hemp cultivation license or hemp processing license, for a period of ten years, of any person who pleads guilty to or is convicted of a felony relating to a controlled substance;
(H) A requirement that the director shall not issue a hemp cultivation license or hemp processing license to any person who has pleaded guilty to or been convicted of a felony relating to a controlled substance in the ten years immediately prior to the submission of the application for a license;
(I) A requirement that any person that materially falsifies information in an application for a hemp cultivation license or hemp processing license is ineligible to receive either license;
(J) A practice for maintaining relevant information regarding land on which hemp is cultivated by hemp cultivation licensees, including a legal description of the land, in accordance with applicable federal law;
(K) Requirements prohibiting a hemp cultivation licensee and a hemp processing licensee from cultivating or processing marihuana;
(L) A procedure for testing, using post-decarboxylation or other similarly reliable methods, delta-9 tetrahydrocannabinol concentration levels of plants and products for purposes of determining compliance with this chapter and rules adopted under it;
(M) Requirements and procedures for the issuance, administration, and enforcement of corrective action plans issued under this chapter;
(N) A procedure for conducting annual inspections of, at a minimum, a random sample of hemp cultivation license holders to verify that plants are not being cultivated in violation of this chapter or rules adopted under it;
(O) A procedure for conducting annual inspections of, at a minimum, a random sample of hemp processing license holders to verify that such license holders are not operating in violation of this chapter or rules adopted under it;
(P) A procedure for complying with enforcement procedures required under federal law;
(Q) A procedure for the effective disposal of all of the following:
(1) Plants, whether growing or not, cultivated in violation of this chapter or rules adopted under it;
(2) Products derived from plants cultivated in violation of this chapter or rules adopted under it;
(3) Products produced in violation of this chapter or rules adopted under it.
(R) Requirements and procedures governing the production, storage, and disposal of hemp byproducts.
For the purposes of this chapter and notwithstanding any provision of law to the contrary, "hemp product" includes a byproduct, produced as a result of processing hemp, that contains a delta-9 tetrahydrocannabinol concentration of more than three-tenths per cent, provided that the byproduct is produced, stored, and disposed of in accordance with rules adopted under division (R) of this section.
(S) Procedures for sharing information regarding hemp cultivation license holders with the secretary of the USDA;
(T) A setback distance requirement that specifies the distance that a hemp cultivation license holder shall locate hemp plants from a location where medical marijuana is being cultivated. The requirement does not apply to a hemp cultivation license holder with regard to a medical marijuana cultivator that locates medical marijuana within the established setback distance requirement after the hemp cultivation license holder begins operation.
(U) Annual reporting requirements and procedures for hemp cultivation license holders and hemp processing license holders;
(V) Recordkeeping and documentation maintenance requirements and procedures for hemp cultivation license holders and hemp processing license holders;

(W) Fees for the laboratory testing of plants and products;
(X) Standards for the testing and labeling of hemp and hemp products;
(Y) Requirements prohibiting the processing of hemp in a building used as a personal residence or on land that is zoned for residential use;
(Z) Production standards and manufacturing practices for processing hemp;
(AA) Procedures and requirements for the transportation and storage of both hemp and hemp products;
(BB) Any other requirements or procedures necessary to administer and enforce this chapter.
Added by 133rd General Assembly File No. 19, SB 57, §1, eff. 7/30/2019.

928.04 Licenses required; compliance.
(A) Except as authorized under division (A)(2) of section 928.02 of the Revised Code, no person shall cultivate hemp without a hemp cultivation license or process hemp without a hemp processing license issued by the director of agriculture under this chapter.
(B) No person who holds a hemp cultivation license or hemp processing license shall violate this chapter or rules adopted under it.
(C) No person subject to a corrective action plan issued by the director of agriculture under section 928.05 of the Revised Code shall fail to comply with the plan.
(D) No person shall transport hemp or a hemp product in violation of rules adopted under section 928.03 of the Revised Code.
Added by 133rd General Assembly File No. 19, SB 57, §1, eff. 7/30/2019.

928.05 Corrective action plans.
(A) The director of agriculture shall issue a corrective action plan to any person that the director determines has negligently violated section 928.04 of the Revised Code. The director shall include in the corrective action plan both of the following:
(1) A reasonable date by which the person shall correct the violation;
(2) A requirement that the person report to the director regarding the person's compliance with the requirements of this chapter, rules adopted under it, and the corrective action plan for two calendar years immediately following the date of the violation.
(B) If the director determines that a person negligently violated section 928.04 of the Revised Code three or more times in any five-year period, the director shall revoke the person's hemp cultivation license or hemp processing license, if any, and shall refuse to issue a hemp cultivation license or hemp processing license to that person for a period of five years beginning on the date that the director determines that the person committed the most recent violation.
(C) The director shall report a person who the director determines has violated section 928.04 of the Revised Code with a culpable mental state greater than negligence to the attorney general, the United States attorney general, and the applicable county prosecutor.
Added by 133rd General Assembly File No. 19, SB 57, §1, eff. 7/30/2019.

928.06 Hemp program fund.
There is hereby created in the state treasury the hemp program fund. The fund shall consist of all fees collected under rules adopted under section 928.03 of the Revised Code; money appropriated to the fund; and any other money received from gifts or federal grants. All investment earnings of the fund shall be credited to the fund. The director of agriculture shall use money in the fund to administer and enforce this chapter and rules adopted under it.
Added by 133rd General Assembly File No. 19, SB 57, §1, eff. 7/30/2019.

928.07 Authority of director to enter property; application for warrant; emergency conditions; injunction.
(A) The director of agriculture may enter at reasonable times upon any public or private property at which hemp is being cultivated or processed for the purpose of determining compliance with this chapter and rules adopted under it. The director may apply for and any judge of an appropriate court of record may issue a search warrant, necessary to achieve the purposes of this chapter within the court's territorial jurisdiction.
(B)
(1) If the director determines that emergency conditions exist requiring immediate action necessary to protect public health or safety or the environment, the director may issue an order stating the existence of such conditions and requiring specific actions be taken to mitigate those conditions without providing prior notice or an adjudication hearing in accordance with Chapter 119. of the Revised Code.
(2) Any person to whom such an order is issued shall immediately comply with that order, and may apply to the director for an adjudication hearing. Upon receiving an application for an adjudication hearing, the director shall hold the hearing as soon as practicable and not later than thirty days after receipt of the application. On the basis of the hearing, the director shall continue the order in effect, revoke it, or modify it.

(C) In addition to any other available remedies, the director of agriculture, the attorney general, or a county prosecutor may apply to a court of common pleas in the county where any provision of section 928.04 of the Revised Code or an order issued under division (B) of this section is being violated for an injunction restraining any person from continuing the violation.
Added by 133rd General Assembly File No. 19, SB 57, §1, eff. 7/30/2019.

928.99 Violations; penalties.
(A) Whoever recklessly violates section 928.04 of the Revised Code is guilty of the following:
(1) For a first offense, a minor misdemeanor;
(2) For each subsequent offense, a misdemeanor of the fourth degree.
The court shall order an offender who is convicted of or pleads guilty to a third or subsequent offense ineligible to receive a hemp cultivation license or hemp processing license under this chapter. The court shall provide written notice of that order to the director of agriculture. Upon receipt of the notice, the director shall revoke any hemp cultivation license or hemp processing license that the offender holds and shall refuse to issue a hemp cultivation license or hemp processing license to the offender beginning on the date of the court order.
(B) The prosecuting attorney of the applicable county or the attorney general may prosecute an action under this section.
Added by 133rd General Assembly File No. 19, SB 57, §1, eff. 7/30/2019.
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Oklahoma Department Of Agriculture Industrial Hemp 
https://www.ag.ok.gov/cps/IndustrialHemp.htm 

Industrial Hemp

The Oklahoma legislature passed the Oklahoma Agricultural Industrial Hemp Pilot Program (OAIHPP) in April of 2018 and the temporary rules to govern the program were adopted by the Department in May of 2018. Under the laws and rules for the OAIHPP program, a farmer wishing to grow industrial hemp must establish a relationship with a University or college that belongs to the Oklahoma State System of Higher Education and has a plant science curriculum. Once the farmer has a relationship with a University or College they can apply to the Department to receive a license for each cultivation site. By law, industrial hemp must have less than 0.3% THC. THC is the chemical that produces the euphoric effect or “high” of other cannabis plants
In 2019, ODAFF licensed 359 industrial hemp growers, 21,635 acres, and 343,339sq.ft.
2020 Harvest Reports are due at least 30 days before harvest

Important Links for Hemp Growers, Processors, and Handlers at https://www.ag.ok.gov/cps/IndustrialHempLinks.pdf 
2021 Hemp Grower Application at https://www.ag.ok.gov/cps/IndustrialHempGrowerLic.pdf 
Industrial Hemp Law and Rules at https://www.ag.ok.gov/cps/IndustrialHempLawRule.pdf 
Industrial Hemp Harvest Report at https://www.ag.ok.gov/cps/OklaHempPilotProgramHarvestReport.pdf 
How to create your Hemp Application map and GPS coordinates at https://www.ag.ok.gov/cps/HempMapPowerPoint2020.pdf  
Hemp Crop Failure Report at https://www.ag.ok.gov/cps/HempCropFailureReport.pdf 
2021 Hemp Processor/Handler Application at https://www.ag.ok.gov/cps/HempProcessororHandlerApplication.pdf 
2020 Hemp Program Total THC Results at https://www.ag.ok.gov/cps/2020HempVarietyResults.pdf 
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Title 2. Agriculture
Chapter 1 - Agricultural Code
Article 3 - Entomology and Plant Industry
Oklahoma Industrial Hemp Program

http://www.oscn.net/applications/oscn/index.asp?level=1&ftdb=STOKST02#Chapter1-AgriculturalCode [scroll to section 3-401 through section 3-411]
§2-3-401.  Short title - Oklahoma Industrial Hemp Agricultural Pilot Program.
This act shall be known and may be cited as the "Oklahoma Industrial Hemp Program".
Historical Data
Laws 2018, HB 2913, c. 64, § 1, emerg. eff. April 23, 2018; Amended by Laws 2019, SB 868, c. 91, § 2, emerg. eff. April 18, 2019.

§2-3-402.  Definitions.
As used in the Oklahoma Industrial Hemp Program:
1. "Department" means the Oklahoma Department of Agriculture, Food, and Forestry;
2. "Handling" means possessing or storing industrial hemp for any period of time on premises owned, operated or controlled by a person licensed to cultivate or process industrial hemp and also includes possessing or storing industrial hemp in a vehicle for any period of time other than during its actual transport from the premises of a licensed person to cultivate or process industrial hemp to the premises of another licensed person;
3. "Industrial hemp" means the plant Cannabis sativa L. and any part of the plant, including the seeds thereof, and all derivatives, extracts, cannabinoids, isomers, acids, salts and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths of one percent (0.3%) on a dry-weight basis;
4. "Licensee" means a person who holds a valid Industrial Hemp License to grow industrial hemp under the Oklahoma Industrial Hemp Program.
5. "License" means authorization by the Department for any person to grow and cultivate industrial hemp on a registered land area as part of the Oklahoma Industrial Hemp Program; and
6. "Processing" means converting industrial hemp into a marketable form, including the production of all derivatives, extracts, cannabinoids, isomers, acids, salts and salts of isomers.
Historical Data 
Laws 2018, HB 2913, c. 64, § 2, emerg. eff. April 23, 2018; Amended by Laws 2019, SB 868, c. 91, § 3, emerg. eff. April 18, 2019 

Section 3-403 - Licensee Authorization and Criminal Liabiltity Exemption
This Statute Will Go Into Effect
On: 11/01/2020
See Historical Data for Current Version

Cite as: 2 O.S. § 3-403 (OSCN 2020), Oklahoma Industrial Hemp Program

A.  A licensee is authorized to engage in the growth, cultivation, handling or processing of industrial hemp.
B.  The activities performed under the Oklahoma Industrial Hemp Program shall not subject the persons participating in the program to criminal liability under the Uniform Controlled Dangerous Substances Act.  The exemption from criminal liability provided for in this subsection is a limited exemption that shall be strictly construed and shall not apply to an activity that is not expressly permitted under the Oklahoma Industrial Hemp Program.
 
Historical Data

Laws 2018, HB 2913, c. 64, § 3, emerg. eff. April 23, 2018; Amended by Laws 2019, SB 868, c. 91, § 4, emerg. eff. April 18, 2019 (superseded document available); Amended by Laws 2019, HB 2628, c. 478, § 1, emerg. eff. May 28, 2019 (superseded document available); Amended by Laws 2020, SB1528, c. 99, § 1, eff. November 1, 2020 (superseded document available).


§2-3-404.  Licensee Application and Promulgation of Rules.
A. A person intending to engage in industrial hemp growth, cultivation, handling or processing authorized under the Oklahoma Industrial Hemp Program shall apply to the Oklahoma Department of Agriculture, Food, and Forestry for a license prior to planting, handling or processing the industrial hemp.
1. The application shall include:
a. the name and address of the applicant,
b. the legal description, global positioning system location, and map of the land area on which the applicant will engage in industrial hemp growth and cultivation operations, handling operations or processing operations, and
c. a statement of intended end use.
2. By submitting an application, the applicant acknowledges and agrees that:
a. information provided to the Department may be provided to law enforcement agencies,
b. the applicant shall allow and fully cooperate with any inspection and sampling that the Department deems necessary,
c. the applicant will submit all required reports by the applicable due dates specified by the Department, and
d. the applicant has the legal right to cultivate, handle or process industrial hemp on the registered land area and shall grant the Department access for inspection and sampling.
B. The Department shall collect a nonrefundable fee from the applicant at the time of application. The Department shall set a fee schedule based on the size and use of the land area on which the licensee will conduct industrial hemp growing or cultivation operations and shall set the fee at a level sufficient to generate the amount of monies necessary to cover the Department's direct costs in implementing the Oklahoma Industrial Hemp Program. Denied applications for a license may be resubmitted within a twelve-month period. The Department may waive the fee for resubmitted applications.
C. A license issued pursuant to this section is valid for one (1) year. In order to continue engaging in industrial hemp growth and cultivation operations in Oklahoma, the licensee shall annually apply for a license in accordance with subsection A of this section. The Department may set a separate fee schedule for renewal of existing licenses in good standing.
D. All industrial hemp plant material shall be planted, grown and harvested under a valid license. Any plant material that is not harvested in the license period in which it was planted or volunteer plants that are not destroyed must be declared for inclusion in a subsequent license.
E. If the licensee wishes to alter the land area on which the licensee will conduct industrial hemp growth, cultivation, handling or processing operations within thirty (30) days of any new license, before altering the area, the licensee shall submit to the Department an updated legal description, global positioning system location, and map specifying the proposed alterations.
F. Each licensee shall report any changes to information provided in the license application within ten (10) days of such change to the Department.
G. A licensee shall maintain all records pertaining to the license and growing records for a minimum of three (3) years.
H. The Department shall promulgate rules necessary to implement the licensing program and to implement the Oklahoma Industrial Hemp Program.
I. The Department shall promulgate rules to facilitate transportation of industrial hemp.
Historical Data 
Laws 2018, HB 2913, c. 64, § 4, emerg. eff. April 23, 2018; Amended by Laws 2019, SB 868, c. 91, § 5, emerg. eff. April 18, 2019 
.

§2-3-405.  Repealed.
Repealed by Laws 2019, SB 868, c. 91, § 13, emerg, eff. April 18, 2019
Historical Data
Laws 2018, HB 2913, c. 64, § 5, emerg. eff. April 23, 2018; Repealed by Laws 2019, SB 868, c. 91, § 13, emerg, eff. April 18, 2018.

§2-3-406.  Harvest Report - Notification.
A. At least thirty (30) days prior to harvest, each licensee shall file a harvest report on a form approved by the Department that includes:
1. A statement of intended disposition of its industrial hemp crop; and
2. The harvest date or dates, location and yield of each variety cultivated within a registered land area.
B. A licensee shall notify the Department immediately of any changes in a reported harvest date by more than five (5) days.
Historical Data 
Laws 2018, HB 2913, c. 64, § 6, emerg. eff. April 23, 2018; Amended by Laws 2019, SB 868, c. 91, § 6, emerg. eff. April 18, 2019

§2-3-407.  Inspection and Sampling - Costs - Promulgation of Rules.
A. Any plants of the licensee are subject to at least annual routine inspections and sampling to verify that the plant meets the definition of industrial hemp. The Department shall notify each licensee of the scope of the inspection and the process by which the inspection will be conducted. The Department shall promulgate rules regarding the procedures of inspection and sampling.
B. The Department may inspect and take samples from any licensee's plants during normal business hours.
C. Licenses for handling or processing shall be subject to at least annual inspections in addition to compliance inspections.
D. The Department shall make a good-faith attempt to have the licensee present at the time of inspection and sampling. The licensee or authorized representative shall provide the Department's inspector with complete and unrestricted access to all plants, parts and seeds, whether growing or harvested, and all land, buildings and other structures used for the growth, cultivation, harvesting, storage, handling or processing of industrial hemp, and all documents and records pertaining to the licensee's industrial hemp-growing, cultivation operation, handling and processing.
E. The licensee shall pay for any inspection and laboratory analysis costs that the Department deems necessary within thirty (30) days of the date of the receipt of an invoice for the costs. The Department shall waive all inspection or sampling costs if no inconsistencies or violations are identified during an inspection that is not part of the regular annual inspection process.
F. The Department shall promulgate rules to establish a process by which a licensee may contest the procedures, protocols and results or findings of the inspection.
Historical Data 
Laws 2018, HB 2913, c. 64, § 7, emerg. eff. April 23, 2018; Amended by Laws 2019, SB 868, c. 91, § 7, emerg. eff. April 18, 2019
.

§2-3-408.  License Denial, Revocation, Suspension - Violations - Ineligibility.
A. The Department may deny, revoke or suspend a license if the licensee:
1. Violates any provision of the Oklahoma Industrial Hemp Program or rules adopted pursuant to the program;
2. Engages in fraud or deception in the procurement of or attempt to procure a license under this Oklahoma Industrial Hemp Program or provides false information on a license application;
3. Refuses or fails to cooperate and assist the Department with the inspection process;
4. Refuses or fails to provide any information required or requested by the Department for purposes of the Oklahoma Industrial Hemp Program;
5. Knowingly provides false, misleading or incorrect information pertaining to the licensee's cultivation, handling or processing of industrial hemp to the Department by any means, including information provided in any application form, report, record or inspection required or maintained for purposes of the Oklahoma Industrial Hemp Program;
6. Fails to submit any report required by the Oklahoma Industrial Hemp Program; or
7. Fails to pay fees required by the Oklahoma Industrial Hemp Program.
B. 1. A licensee that negligently violates the provisions of the Oklahoma Industrial Hemp Program shall not be subject to a criminal enforcement action.
2. A licensee that negligently violates the provisions of the Oklahoma Industrial Hemp Program three times in any five-year period shall be ineligible to obtain a license pursuant to the Oklahoma Industrial Hemp Program for a period of five (5) years beginning on the date of the third violation.
C. Any person convicted of a felony relating to a controlled substance under state or federal law shall be ineligible during the ten-year period following the date of conviction to participate in this program.
Historical Data 
Laws 2018, HB 2913, c. 64, § 8, emerg. eff. April 23, 2018; Amended by Laws 2019, SB 868, c. 91, § 8, emerg. eff. April 18, 2019 (superseded document available); Amended by Laws 2019, HB 2628, c. 478, § 2, emerg. eff. May 28, 2019

§2-3-409.  Repealed.
Repealed by Laws 2019, SB 868, c. 91, § 13, emerg. eff. April 18, 2019
Historical Data
Laws 2018, HB 2913, c. 64, § 9, emerg. eff. April 23, 2018; Repealed by Laws 2019, SB 868, c. 91, § 13, emerg. eff. April 18, 2019.

§2-3-410.  Oklahoma Industrial Hemp Agricultural Pilot Program Fund.
There is hereby created in the State Treasury a revolving fund for the State Board of Agriculture to be designated the "Oklahoma Industrial Hemp Program Fund". The fund shall be a continuing fund, not subject to fiscal year limitations and shall consist of all monies received by the State Board of Agriculture from fees received and collected pursuant to the Oklahoma Industrial Hemp Program, donations, grants, contributions and gifts from any public or private source. The Board may expend funds for the purposes set forth in the Oklahoma Industrial Hemp Program. Expenditures from said fund shall be made upon warrants issued by the State Treasurer against claims filed as prescribed by law with the Director of the Office of Management and Enterprise Services for approval and payment.
Historical Data
Laws 2018, HB 2913, c. 64, § 10, emerg. eff. April 23, 2018; Amended by Laws 2019, SB 868, c. 91, § 9, emerg. eff. April 18, 2019.

Section 3-411 - Cannabidiol not Processed from Sources in Violation of US Code or Regulations
Cannabidiol shall not be processed in the State of Oklahoma from any sources which would be in violation of the United States Code or the Code of Federal Regulations.
Historical Data
Laws 2019, SB 868, c. 91, § 11, emerg. eff. April 18, 2019.
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Volume 13 - Water Resources, Agriculture and Food - Chapters 536-644
Chapter Section: 46. Agriculture - Chapters 561-573
Chapter 571 — Nursery Stock; Licensed Agricultural Crops
https://www.oregonlegislature.gov/bills_laws/ors/ors571.html
[scroll to 571.260]



[bookmark: _Toc61944559]OREGON:  INDUSTRIAL HEMP 


Volume 13 - Water Resources, Agriculture and Food - Chapters 536-644
Chapter Section: 46. Agriculture - Chapters 561-573
Chapter 571 — Nursery Stock; Licensed Agricultural Crops
https://www.oregonlegislature.gov/bills_laws/ors/ors571.html
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INDUSTRIAL HEMP GROWERS, HANDLERS AND PROCESSORS

   571.260 Short title. ORS 571.260 to 571.348 shall be known and may be cited as the Oregon Industrial Hemp Agricultural Pilot Program and Research Act. [2018 c.116 §2]
      Note: 571.260 to 571.348 were enacted into law by the Legislative Assembly but were not added to or made a part of ORS chapter 571 or any series therein by legislative action. See Preface to Oregon Revised Statutes for further explanation.
 
      571.263 Oregon Industrial Hemp Agricultural Pilot Program; rules. The State Department of Agriculture shall administer an Oregon Industrial Hemp Agricultural Pilot Program for the purpose of studying the growth, cultivation and marketing of industrial hemp in this state. In carrying out the program, the department:
      (1) Shall administer ORS 571.260 to 571.348;
      (2) Shall adopt by rule any record keeping and reporting requirements necessary to administer the program;
      (3) May purchase, possess, seize or dispose of industrial hemp products or commodities as the department deems necessary to enforce and ensure compliance with ORS 571.260 to 571.348 or department rules relating to ORS 571.260 to 571.348; and
      (4) May exercise any other power or perform any other function necessary to administer the program. [2018 c.116 §3]
      Note: See note under 571.260.
 
      571.266 Exclusion from ORS 571.260 to 571.348. (1) ORS 571.260 to 571.348 do not apply to the production or storage of homegrown plants in the genus Cannabis within the plant family Cannabaceae at a household by one or more persons 21 years of age or older, if the total amount of homegrown plants at the household does not exceed four plants at any time.
      (2) As used in this section, “homegrown” and “household” have the meanings given those terms in ORS 475B.015. [2018 c.116 §20]
      Note: See note under 571.260.
 
      571.269 Definitions for ORS 571.260 to 571.348; rules. As used in ORS 571.260 to 571.348:
      (1) “Agricultural hemp seed” means Cannabis seed:
      (a) That is sold to or intended to be sold to registered growers for planting; or
      (b) That remains in an unprocessed or partially processed condition that is capable of germination.
      (2) “Crop” means industrial hemp grown under a single registration.
      (3) “Grower” means a person, joint venture or cooperative that produces industrial hemp.
      (4) “Handler” means a person, joint venture or cooperative that receives industrial hemp for processing into commodities, products or agricultural hemp seed.
      (5) “Industrial hemp”:
      (a) Except as provided in this paragraph, means all nonseed parts and varieties of the Cannabis plant, whether growing or not, that contain an average tetrahydrocannabinol concentration that does not exceed 0.3 percent on a dry weight basis. The State Department of Agriculture, by rule, may adopt any higher average tetrahydrocannabinol concentration limit established in federal law.
      (b) Means any Cannabis seed:
      (A) That is part of a crop;
      (B) That is retained by a grower for future planting;
      (C) That is agricultural hemp seed;
      (D) That is for processing into or for use as agricultural hemp seed; or
      (E) That has been processed in a manner or to an extent that the Cannabis seed is incapable of germination.
      (c) Does not mean industrial hemp commodities or products.
      (6) “Industrial hemp concentrate” means an industrial hemp product obtained by separating cannabinoids from industrial hemp by:
      (a) A mechanical process;
      (b) A chemical extraction process using a nonhydrocarbon-based solvent, such as water, vegetable glycerin, vegetable oils, animal fats, isopropyl alcohol or ethanol;
      (c) A chemical extraction process using carbon dioxide, provided that the process does not involve the use of high heat or pressure; or
      (d) Any other process identified by the department by rule.
      (7) “Industrial hemp extract” means an industrial hemp product obtained by separating cannabinoids from industrial hemp by:
      (a) A chemical extraction process using a hydrocarbon-based solvent, such as butane, hexane or propane;
      (b) A chemical extraction process using carbon dioxide, if the process uses high heat or pressure; or
      (c) Any other process identified by the department by rule. [Formerly 571.300]
       Note: See note under 571.260.
 
      571.272 Regulation by department; commodities. (1) Industrial hemp is an agricultural product that is subject to regulation by the State Department of Agriculture.
      (2) For purposes of ORS chapter 616, the department may not consider industrial hemp or industrial hemp commodities or products to be an adulterant. [Formerly 571.303]
       Note: See note under 571.260.
 
      571.275 Commission powers regarding industrial hemp; notice. (1) The Oregon Liquor Control Commission may purchase, possess, seize or dispose of industrial hemp products or commodities located on a premises licensed under ORS 475B.070, 475B.090, 475B.100, 475B.105 or 475B.560 or other area under the control of the premises licensee as the commission deems necessary to enforce and ensure compliance with:
      (a) ORS 475B.010 to 475B.545, 475B.550 to 475B.590 or 475B.600 to 475B.655 or rules adopted by the commission relating to ORS 475B.010 to 475B.545, 475B.550 to 475B.590 or 475B.600 to 475B.655; or
      (b) Any provision in ORS 571.260 to 571.348 or in rules adopted by the commission or State Department of Agriculture under ORS 571.260 to 571.348 that makes a requirement, restriction or other provision of ORS 475B.010 to 475B.545, 475B.550 to 475B.590 or 475B.600 to 475B.655 applicable to industrial hemp.
      (2) If the commission purchases, possesses, seizes or disposes of industrial hemp products or commodities under this section to enforce or ensure compliance with a provision of ORS 571.260 to 571.348 or rule adopted by the department under ORS 571.260 to 571.348 that makes a requirement, restriction or other provision of ORS 475B.010 to 475B.545, 475B.550 to 475B.590 or 475B.600 to 475B.655 applicable to industrial hemp, the commission shall notify the department of the commission action as soon as practicable. [2018 c.116 §14]
       Note: See note under 571.260.
 
      571.278 Industrial Hemp Fund. There is established in the State Treasury, separate and distinct from the General Fund, the Industrial Hemp Fund. Interest earned by the fund shall be credited to the fund. The fund shall consist of all moneys credited to or deposited in the fund. Moneys in the fund are continuously appropriated to the State Department of Agriculture for the purposes of implementing, administering and enforcing ORS 571.260 to 571.348. [2018 c.116 §30]
       Note: See note under 571.260.
 
      571.281 Grower and handler registration; records; inspection; nonconforming crop; fees; rules. (1) To grow or handle industrial hemp, a person must be registered with the State Department of Agriculture as a grower or handler.
      (2)(a) Only a grower or handler registered under this section may produce agricultural hemp seed. For a grower or handler to produce agricultural hemp seed, the grower or handler must be registered with the department as an agricultural hemp seed producer.
      (b) Notwithstanding paragraph (a) of this subsection:
      (A) A grower registered under this section that retains agricultural hemp seed for the purpose of personally propagating industrial hemp in a subsequent year is not required to register with the department as an agricultural hemp seed producer; and
      (B) A grower or handler registered under this section that produces Cannabis seeds that are incapable of germination, or a handler registered under this section that processes Cannabis seeds that are incapable of germination into commodities or products, is not required to register with the department as an agricultural hemp seed producer.
      (3) An applicant for registration under this section must submit to the department, in a form and manner prescribed by the department, the following information:
      (a) The name and address of the applicant;
      (b) The name and address of the industrial hemp operation of the applicant; and
      (c) Any other information required by the department by rule.
      (4) Registration under this section is valid for a one-year term, beginning on January 1. A grower, handler or agricultural hemp seed producer may renew a registration under this section in a form and manner prescribed by the department.
      (5) A registration under this section is a personal privilege and is not transferable.
      (6) A grower or handler registered under this section must keep records as required by the department by rule. Upon not less than three days’ notice, the department may subject the records to inspection or audit during normal business hours. The department may make an inspection or audit for the purpose of ensuring compliance with:
      (a) A provision of ORS 571.260 to 571.348;
      (b) A rule adopted under a provision of ORS 571.260 to 571.348; or
      (c) An order issued by the department pursuant to a provision of ORS 571.260 to 571.348 or a rule adopted under a provision of ORS 571.260 to 571.348.
      (7) In addition to any inspection conducted pursuant to ORS 561.275, the department may inspect any crop during the crop’s growth phase and take a representative composite sample for field analysis. If a crop contains an average tetrahydrocannabinol concentration exceeding 0.3 percent on a dry weight basis or a tetrahydrocannabinol concentration exceeding the concentration allowed under federal law, whichever is greater, the department may detain, seize or embargo the crop as provided under ORS 561.605 to 561.620, subject to any process established under ORS 571.345.
      (8) The department may charge growers, handlers and agricultural hemp seed producers application fees, registration and renewal of registration fees, administrative change fees and fees for other services in amounts reasonably calculated by the department to pay the cost of administering ORS 571.260 to 571.348. Moneys from fees charged under this subsection shall be deposited in the Industrial Hemp Fund established under ORS 571.278.
      (9) The department may adopt rules establishing public health and safety standards and industry best practices for growers and handlers registered under this section. [Formerly 571.305]
       Note: See note under 571.260.
 
      571.285 Revocation or refusal of registration. (1) Subject to the provisions of ORS chapter 183, the State Department of Agriculture may revoke the registration of a grower, handler or agricultural hemp seed producer or refuse to register or renew the registration if a grower, handler or agricultural hemp seed producer violates:
      (a) A provision of ORS 571.260 to 571.348;
      (b) A rule adopted under a provision of ORS 571.260 to 571.348;
      (c) An order issued by the department pursuant to a provision of ORS 571.260 to 571.348 or a rule adopted under a provision of ORS 571.260 to 571.348; or
      (d) Any statutory law or department rule related to agricultural activities other than industrial hemp operations.
      (2) The department may not discipline a grower, handler or agricultural hemp seed producer under this section on the basis that possessing, delivering and manufacturing industrial hemp are prohibited by federal law. [Formerly 571.315]
       Note: See note under 571.260.
 
      571.288 Industrial hemp propagation. A grower registered under ORS 571.281 may use any propagation method, including planting seeds or starts or the use of clones or cuttings, to produce industrial hemp. [Formerly 571.318]
       Note: See note under 571.260.
 
      571.291 Crop location. A grower shall provide the State Department of Agriculture, in a time, form and manner prescribed by the department, with an accurate description and global positioning system coordinates of the property on which the grower’s crop is or will be located. [Formerly 571.321]
       Note: See note under 571.260.
 
      571.294 Charges for sampling or testing; fee. The State Department of Agriculture may charge growers and handlers registered under ORS 571.281 fees reasonably calculated by the department to pay the cost of sampling or testing industrial hemp or industrial hemp commodities or products under ORS 571.330 and 571.333. Moneys from fees charged under this section shall be deposited in the Industrial Hemp Fund established under ORS 571.278. [2018 c.116 §10]
      Note: See note under 571.260.
 
      571.300 [2009 c.897 §1; 2015 c.503 §1; 2016 c.71 §1; 2017 c.531 §1; 2018 c.116 §27; renumbered 571.269 in 2019]
 
      571.302 Agricultural hemp seed labeling and certification; rules. (1) For purposes of ORS 633.511 to 633.750, agricultural hemp seed is an agricultural seed or a flower seed, as those terms are defined in ORS 633.511.
      (2) The Director of Agriculture, or the director’s agent, and the Dean of the College of Agricultural Sciences of Oregon State University, or the dean’s agent, shall establish a program for the labeling and certification of agricultural hemp seed. For purposes of the program:
      (a) The director and the dean shall perform their respective duties under ORS 633.511 to 633.750 with respect to agricultural hemp seed in the same manner that the director and dean perform their respective duties under ORS 633.511 to 633.750 with respect to other agricultural seed or flower seed, including but not limited to those duties related to labeling, testing and certifying seeds; and
      (b) The director and the dean shall exercise their respective functions and powers under ORS 633.511 to 633.750 with respect to agricultural hemp seed in the same manner that the director and dean exercise their respective functions and powers under ORS 633.511 to 633.750 with respect to other agricultural seed or flower seed, including but not limited to inspecting and sampling seeds and making rules and regulations under ORS 633.680.
      (3) Notwithstanding subsections (1) and (2) of this section, if the director in consultation with the dean determines that a specific provision of ORS 633.511 to 633.750, or a specific rule or regulation made under ORS 633.511 to 633.750, that applies to other agricultural seed or flower seed is inadequate or not suitable for the regulation of agricultural hemp seed, the director may by rule exempt agricultural hemp seed from the provision, rule or regulation and make rules providing more adequate or suitable regulation of agricultural hemp seed.
      (4)(a) The director and the dean shall collaborate with growers registered under ORS 571.281 in performing their respective duties and exercising their respective functions and powers under ORS 633.511 to 633.750 with respect to agricultural hemp seed.
      (b) The director and the dean may collaborate with growers registered under ORS 571.281 and other stakeholders to develop a heritage agricultural hemp seed for this state.
      (5) The director and the dean may collaborate with entities authorized to certify seeds under the laws of other states in performing their respective duties and exercising their respective functions and powers under ORS 633.511 to 633.750 with respect to agricultural hemp seed.
      (6) A grower registered under ORS 571.281 is not required, for purposes related to growing industrial hemp, to use an agricultural hemp seed variety certified under the program described in this section.
      (7) The State Department of Agriculture may establish by rule waivers to, or exemptions from, tests that would otherwise be conducted to determine a crop’s average tetrahydrocannabinol concentration for crops planted with agricultural hemp seed varieties certified pursuant to the program described in this section. [2018 c.116 §7]
       Note: See note under 571.260.
 
      571.303 [2016 c.71 §4; renumbered 571.272 in 2019]
 
      571.305 [2009 c.897 §2; 2015 c.503 §2; 2016 c.71 §2; 2018 c.116 §28; renumbered 571.281 in 2019]
 
      571.315 [2009 c.897 §3; 2015 c.1 §80; 2016 c.71 §10; renumbered 571.285 in 2019]
 
      571.318 [2016 c.71 §5; renumbered 571.288 in 2019]
 
      571.321 [2016 c.71 §6; renumbered 571.291 in 2019]
 
      571.324 [2016 c.71 §7; repealed by 2018 c.116 §32]
 
      571.327 Hemp seed sales; packaging; rules. (1) An agricultural hemp seed producer registered under ORS 571.281:
      (a) Must sell agricultural hemp seed in a manner that complies with any standard established by the Director of Agriculture under ORS 633.511 to 633.750; and
      (b) May sell agricultural hemp seed only if the agricultural hemp seed meets any packaging or labeling requirement, or any quality standard, adopted by the director under subsection (2) of this section.
      (2) The director may adopt rules establishing packaging requirements, labeling requirements and quality standards for agricultural hemp seed.
      (3) The State Department of Agriculture shall make available to growers registered under ORS 571.281 information that identifies agricultural hemp seed producers registered under ORS 571.281 from whom the growers may purchase agricultural hemp seed. [2016 c.71 §8]
       Note: See note under 571.260.
 
      571.330 Laboratory testing; rules. (1) For purposes of this section, “consumption” means to ingest, inhale or topically apply to the skin or hair.
      (2)(a) A laboratory licensed by the Oregon Liquor Control Commission under ORS 475B.560 and accredited by the Oregon Health Authority pursuant to ORS 475B.565 may test industrial hemp and industrial hemp commodities and products produced or processed by a grower, handler or agricultural hemp seed producer registered under ORS 571.281.
      (b) An accredited independent testing laboratory that has been approved by the authority or the State Department of Agriculture may test industrial hemp and industrial hemp commodities and products produced or processed by a grower, handler or agricultural hemp seed producer registered under ORS 571.281.
      (3) A grower or handler may not sell or transfer an industrial hemp commodity or product that is intended for human consumption unless the commodity or product is tested by a laboratory described in subsection (2) of this section to ensure that the commodity or product meets the requirements adopted by the Oregon Health Authority under ORS 475B.555 (1)(a) and (b) and (2) for testing marijuana items.
      (4) For purposes of this section, the department shall adopt rules:
      (a) Establishing protocols for the testing of industrial hemp commodities and products; and
      (b) Establishing procedures for determining batch sizes and for sampling industrial hemp commodities and products.
      (5) This section does not apply to:
      (a) Agricultural hemp seed;
      (b) Seeds of the plant genus Cannabis within the plant family Cannabaceae that are incapable of germination;
      (c) Products derived from seeds described in paragraph (b) of this subsection; or
      (d) Other parts of industrial hemp that the department identifies by rule as exempt. [2016 c.71 §9; 2018 c.116 §11]
       Note: See note under 571.260.
 
      571.333 Concentration standards; test results. (1) The State Department of Agriculture may enter into an agreement with the Oregon Health Authority for the purpose of developing standards for investigating and testing an industrial hemp crop to determine the average tetrahydrocannabinol concentration of the crop.
      (2) In accordance with standards developed under subsection (1) of this section, a laboratory described in ORS 571.330 may test an industrial hemp crop for the purpose of determining the average tetrahydrocannabinol concentration of the crop. The laboratory must provide the test results to the department in a form and manner prescribed by the department. [2016 c.71 §9a; 2018 c.116 §12]
       Note: See note under 571.260.
 
      571.336 Delivery of industrial hemp to marijuana processor; processing and delivery of hemp marijuana supplements; fee; appropriation. (1) As used in this section, “licensee,” “marijuana,” “marijuana item” and “marijuana processor” have the meanings given those terms in ORS 475B.015.
      (2) A grower registered under ORS 571.281 may deliver industrial hemp, and a handler registered under ORS 571.281 may deliver industrial hemp concentrates and industrial hemp extracts, to a marijuana processor that holds a license issued under ORS 475B.090, if:
      (a) The grower or handler and the marijuana processor are registered with the Oregon Liquor Control Commission, in a form and manner prescribed by the commission, for the purpose of processing industrial hemp, industrial hemp concentrates and industrial hemp extracts;
      (b) The marijuana processor is provided with the results of any test conducted on the industrial hemp, industrial hemp concentrate or industrial hemp extract pursuant to ORS 571.260 to 571.348 as a condition of the marijuana processor’s receiving the industrial hemp, industrial hemp concentrate or industrial hemp extract;
      (c) The marijuana processor keeps the results of any test that the marijuana processor receives pursuant to paragraph (b) of this subsection in a form and manner prescribed by the commission;
      (d) The industrial hemp, industrial hemp concentrate or industrial hemp extract is tracked using the system developed and maintained under ORS 475B.177 when the industrial hemp, industrial hemp concentrate or industrial hemp extract is delivered to the premises of the marijuana processor; and
      (e) The grower or handler and the marijuana processor meet any other requirement established by the commission by rule.
      (3) Industrial hemp, industrial hemp concentrates and industrial hemp extracts may be processed by a marijuana processor registered under this section into any industrial hemp commodity or product or used by a marijuana processor registered under this section to supplement the processing of any marijuana item.
      (4) An industrial hemp concentrate, industrial hemp extract, industrial hemp commodity or product or marijuana item processed pursuant to this section may be delivered by a marijuana processor registered under this section to a licensee as described in ORS 475B.206, provided that the industrial hemp concentrate, industrial hemp extract, industrial hemp commodity or product or marijuana item meets any applicable requirement for marijuana items set forth in ORS 475B.010 to 475B.545, 475B.550 to 475B.590 and 475B.600 to 475B.655 and rules adopted under ORS 475B.010 to 475B.545, 475B.550 to 475B.590 and 475B.600 to 475B.655.
      (5) The commission may impose an annual fee reasonably calculated to not exceed the cost of administering this section on growers registered under this section, handlers registered under this section and marijuana processors registered under this section. Fees collected under this section shall be deposited in the Marijuana Control and Regulation Fund established under ORS 475B.296. Moneys deposited in the fund pursuant to this subsection are continuously appropriated to the commission for the purpose of administering this section. [2017 c.531 §3]
       Note: See note under 571.260.
 
      571.337 Processor, retailer and wholesaler transaction involving industrial hemp commodity or product; rules. (1) As used in this section:
      (a) “Consumption” has the meaning given that term in ORS 571.330.
      (b) “Processor” means a person licensed under ORS 475B.090.
      (c) “Retailer” means a person licensed under ORS 475B.105.
      (d) “Wholesaler” means a person licensed under ORS 475B.100.
      (2) Except as provided in ORS 571.341, a processor, retailer or wholesaler may purchase, receive, transfer, sell or transport industrial hemp, or an industrial hemp commodity or product that contains cannabinoids and is intended for human consumption, only if:
      (a) The processor, retailer or wholesaler received the hemp, commodity or product from a grower or handler registered under ORS 571.281 or a processor;
      (b) The grower, handler or processor under paragraph (a) of this subsection is registered by the Oregon Liquor Control Commission as provided under ORS 571.336; and
      (c) The hemp, commodity or product meets the requirements for marijuana items under ORS 475B.010 to 475B.545, 475B.550 to 475B.590 and 475B.600 to 475B.655 and rules adopted by the commission.
      (3) A grower, handler or processor registered as described under ORS 571.336 (2)(a) shall enter hemp, commodity or product that contains cannabinoids, is intended for human consumption and is intended for transfer, sale or transport to a processor, retailer or wholesaler licensed under ORS 475B.010 to 475B.545 into the tracking system described in ORS 475B.177 before the hemp, commodity or product is transferred to a laboratory described in ORS 571.330 (2) for testing of a type described under ORS 475B.555. The commission shall continue to track the hemp, commodity or product entered into the system under this subsection when the hemp, commodity or product is transferred, sold or transported to a premises licensed under ORS 475B.010 to 475B.545, or to other areas under the control of the premises licensee.
      (4) The State Department of Agriculture shall adopt rules regarding the activities of growers and handlers under this section.
      (5) The commission shall adopt rules regarding the activities of processors, retailers, wholesalers and laboratories under this section. [2018 c.116 §15]
       Note: See note under 571.260.
 
      571.339 Industrial hemp retail sales. A person may not make a retail sale of industrial hemp commodities or products in this state unless the industrial hemp commodities or products and the industrial hemp used to process the industrial hemp commodities or products meet the requirements for processing industrial hemp commodities or products or growing industrial hemp set forth in ORS 571.260 to 571.348 and rules adopted under ORS 571.260 to 571.348. This section does not apply to the retail sale of industrial hemp commodities or products by a marijuana retailer, as defined in ORS 475B.015, that holds a license issued under ORS 475B.105. [2017 c.531 §4; 2018 c.116 §16]
      Note: See note under 571.260.
 
      571.341 Limit on tetrahydrocannabinol content; rules. (1) As used in this section:
      (a) “Consumer” has the meaning given that term in ORS 475B.015.
      (b) “Retailer” means a person licensed under ORS 475B.105.
      (2) Industrial hemp products that contain more than 0.3 percent tetrahydrocannabinol may not be sold to a consumer by a person other than a retailer.
      (3) The Oregon Liquor Control Commission shall adopt rules establishing measures the commission deems necessary for ensuring compliance with this section. [2018 c.116 §15a]
       Note: See note under 571.260.
 
      571.345 Remediation for unintentional violation; rules. The State Department of Agriculture may by rule or order establish a process providing for the remediation of a violation of ORS 571.330 or 571.333 that is committed by a grower or handler registered under ORS 571.281 and is not committed intentionally. [2018 c.116 §9]
       Note: See note under 571.260.
 
      571.348 Civil penalty; appropriation. (1) Subject to the provisions of ORS chapter 183, the State Department of Agriculture may impose a civil penalty not to exceed $2,500 on a person for violating:
      (a) A provision of ORS 571.260 to 571.348;
      (b) A rule adopted under a provision of ORS 571.260 to 571.348; or
      (c) An order issued by the department pursuant to a provision of ORS 571.260 to 571.348 or a rule adopted under a provision of ORS 571.260 to 571.348.
      (2) The department may not discipline a person under this section on the basis that possessing, delivering and manufacturing industrial hemp are prohibited by federal law.
      (3) All moneys collected by the department under this section shall be deposited in the General Fund in the State Treasury to the credit of the Industrial Hemp Fund established under ORS 571.278. [2016 c.71 §12; 2018 c.116 §31]
       Note: See note under 571.260.
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Pennsylvania Department of Agriculture Industrial Hemp Program
https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Pages/default.aspx
Hemp
Applications for 2021 hemp growing and processing permits are now being accepted. Growing permit applications will be accepted until April 1, 2021 and processing permit applications will continue to be accepted throughout 2021. 
The last four years has seen hemp growing in Pennsylvania. Since the program's modest start in 2017, with the issuance of 14 hemp research permits issued and 36 acres grown under the authority of Pennsylvania's Industrial Hemp Research Act of Jul. 20, 2016, P.L. 822, No. 92 and legitimized by the 2014 Farm Bill, hemp has seen a major increase in the commonwealth.
In 2020, the Department issued 510 growing permits and, for the first time ever, issued 65 processing permits. For 2021, the Department is committed to continuing to foster the conditions for Pennsylvanians to grow a profitable, sustainable, and in-demand hemp product. Since the 2018 Farm Bill allowed hemp to be grown commercially and outside of a research pilot program, Pennsylvania’s USDA-approved Hemp Program now issues permits under the PA Hemp General Permit authorized by the Act relating to Controlled Plants and Noxious Weeds (3 Pa.C.S.A. section 1501 et seq.). 
	The 2021 Application for New and Renewing Permits is now available for mail-in submission to the Department. Online Submission of applications for new and renewing permits through PA Plants is expected in January 2021. See the Application Instructions - https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Documents/Applications%20Instructions.pdf   (PDF) for additional details. 


Notable Changes for the 2021 Hemp Program include: 
· Modification of minimum planting requirements:
· Outdoor growers must plant a minimum of 150 plants. (Previously required to plant ¼ acres and 300 plants.)
· Indoor growers must plant a minimum of 1,000 square feet and 100 plants. (Previously required to plant 2,000 square feet and 200 plants.)
· The Department will issue research permits for institutions of higher education and research institutions. (For smaller scale research not resulting in commercial activity; details coming in January 2021.) 
· Removed the requirement for signage at grow sites, although the Department still recommends signage as a best management practice. 
· If the laboratory results for an officially sampled hemp lot are below the 0.3% Total THC compliance level, permittees can move the hemp crop upon receipt of the compliant Certificate of Analysis without need of a separate letter of clearance from PDA.  
The Pennsylvania Hemp Certified Sampling Agent Program
All hemp growing in Pennsylvania must be sampled by an independent sampling agent and submitted to a laboratory for THC testing. Contact information for approved Independent Hemp Sampling Agents is available here*.
*Please note that this application is not mobile responsive, a desktop device is recommended for the best user experience.
If hemp growers need an official sample taken but are unable to secure the services of an approved independent sampling agent, they should contact the PA Department of Agriculture Hemp Program staff.
Applications for Pennsylvania Hemp Sampling Agents are no longer being accepted.  A new sampling agent application will be available in early 2021.
PA Hemp Permit Map and Database
An interactive PA Hemp Map is now available, showing the distribution of 2020 hemp permits throughout the commonwealth by County and by Zip Code along with contact information for the permits. This information is searchable by county, zip code, permit ID, permit contact name and institution/business name. (Please note that this application is not formatted for mobile devices.)
Location of Medical Marijuana Grower/Processors
Because permit holders may not plant within 3 mile of a Department of Health licensed Medical Marijuana Grower/Processor, permit applicants are advised to consult the following links to the address listings of Grower Processor locations.
· Phase 1 Medical Marijuana Grower/Processor Locations
· Phase 2 Medical Marijuana Grower/Processor Locations
· Phase 3 Medical Marijuana Grower/Processor Locations

Hemp Program Contact    RA-AGPLHEMP@pa.gov      223-666-2561
	​2021 Application Documents
Step 1 – PA Hemp General Permit Guidelines (PDF)  https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Documents/2021%20Hemp%20General%20Permit.pdf 
Step 2 – Application Instructions (PDF)
https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Documents/Applications%20Instructions.pdf 
Step 3 – 2021 Hemp Permit Application & Renewal Form (PDF) https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Documents/2021%20Hemp%20Permit%20Application.pdf 
Checklists for Hemp Permit Application & Permit Requirements (PDF) https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Documents/Checklist%20for%20Hemp%20Application%20and%20Permit%20Requirements.pdf 
Access Agreement Template (PDF) https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Documents/Access%20Agreement.pdf
2021 Varieties of Concern & Prohibited Varieties (PDF) https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Documents/2021%20Varieties%20of%20Concern%20and%20Prohibited%20Varieties.pdf 
Frequently Asked Questions   https://www.agriculture.pa.gov/Plants_Land_Water/industrial_hemp/Pages/Industrial-Hemp-Program-FAQs.aspx 


Hemp Sampling Agent Program
Hemp Sampling Agent Certification Program Information (PDF)
Sampling Agent Training (PDF)
Hemp Sampling Protocol (PDF)
Hemp Sampling Forms (PDF)
Sampling Agent Directory
Forms for Permitted Growers
2020 Hemp Planting Report (PDF)
2020 Hemp Harvest/Crop Failure Report (PDF)
2020 Hemp Permit Change Form (PDF)
More Information
Frequently Asked Questions
Controlled Plants and Noxious Weeds Law
USDA Interim Rule on HempOpens In A New Window
PDA Statement on Acceptable Hemp Potency Analysis (PDF)
Seed Information
Labeling Hemp Seeds (PDF)
Certification Process (PDF)
Standards for Hemp Seed  Production (PDF)
Recommended Hemp Production Procedures (PDF)
DEP Guidance
Environmental Management Assistance Program (EMAP)Opens In A New Window
EMAP RFDs (Request for Determination) & PermitsOpens In A New Window
DEP Permit Application Consultation Tool
Air Quality Permit Information
DEP Bureau of Air Quality Functions
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AGRICULTURE CODE (3 PA.C.S.) - INDUSTRIAL HEMP RESEARCH

Act of Jul. 20, 2016, P.L. 822, No. 92
Cl. 03
An Act
 
No. 2016-92
HB 967
AN ACT
Amending Title 3 (Agriculture) of the Pennsylvania Consolidated Statutes, providing for industrial hemp research; imposing powers and duties on the Department of Agriculture and the Legislative Reference Bureau; imposing criminal and civil penalties; abrogating a regulation; and making a related repeal.
 
The General Assembly of the Commonwealth of Pennsylvania hereby enacts as follows:
 
Section 1.  Title 3 of the Pennsylvania Consolidated Statutes is amended by adding a chapter to read:
CHAPTER 7 INDUSTRIAL HEMP RESEARCH
https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=03&div=0&chpt=7 

Sec.
701.  Scope of chapter.
702.  Definitions.
703.  Administration.
704.  Growth and cultivation.
705.  Control orders.
706.  Noncriminal offense.
707.  Criminal and civil penalties.
708.  Disposition of funds.
709.  Abrogation of regulation.
710.  Expiration.
§ 701.  Scope of chapter.
This chapter relates to industrial hemp research.
§ 702.  Definitions.
The following words and phrases when used in this chapter shall have the meanings given to them in this section unless the context clearly indicates otherwise:
"Agricultural pilot program."  A pilot program to study the growth, cultivation or marketing of industrial hemp.
"Control order."  A written order issued by the department to a person establishing required treatment measures, including destruction, for a violation of a provision of this chapter or a regulation, permit or order issued under this chapter.
"Department."  The Department of Agriculture of the Commonwealth.
"Industrial hemp."  The plant Cannabis sativa L. and any part of the plant, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3% on a dry-weight basis.
"Institution of higher education."  As defined by section 101 of the Higher Education Act of 1965 (Public Law 89-329, 79 Stat. 1219).
"Secretary."  The Secretary of Agriculture of the Commonwealth.
§ 703.  Administration.
(a)  Department.--The department has the following duties:
(1)  Implement this chapter.
(2)  Establish, through permits, a certification and registration program under this chapter and, when the program is operative, transmit notice of that fact to the Legislative Reference Bureau for publication in the Pennsylvania Bulletin.
(b)  Powers and duties.--The department shall have the following powers and duties:
(1)  Notwithstanding any other law to the contrary, to regulate and permit industrial hemp under this chapter in a manner consistent with the provisions of this chapter and all Federal laws, regulations and orders.
(2)  To establish, implement and administer an agricultural pilot program to the extent funds are available.
(3)  To develop and implement permitting requirements, and regulations if necessary, to carry out the provisions of this chapter.
(4)  To issue, renew, deny, revoke, suspend or refuse to renew permits to conduct an agricultural pilot program.
(5)  To develop an application for registration.
(6)  To develop an application for permits.
(7)  To create and maintain a database of permitted institutions of higher education and sites used to grow or cultivate industrial hemp.
(8)  To inspect the facilities, growing areas, fields, seeds, plants and other items used by each permitted entity to ensure compliance with this chapter and permitting requirements and regulatory standards if promulgated, including conducting or requiring testing of seeds, plants and plant materials at the permit holder's cost.
(9)  To establish, through permit, restrictions for the use or reuse of seeds, crops or products produced as the end result of an agricultural pilot program.
(10)  To establish reasonable permitting and inspection fees to cover the cost of administration of this chapter.
(11)  Notwithstanding any provision of Chapter 71 (relating to seed) and its attendant regulations, to regulate the labeling and testing of industrial hemp and industrial hemp seeds within this Commonwealth.
(12)  To establish, through permitting standards or regulation, recordkeeping requirements necessary to administer the provisions of this chapter.
(c)  Secretary.--If the secretary determines that a Federal agency is authorized to regulate industrial hemp, the secretary shall transmit notice of that authorization to the bureau for publication in the Pennsylvania Bulletin.
§ 704.  Growth and cultivation.
(a)  Authorization.--Industrial hemp may be grown or cultivated by the department or an institution of higher education for the purposes of research conducted under an agricultural pilot program in compliance with subsection (b), notwithstanding:
(1)  The Controlled Substances Act (Public Law 91-513, 84 Stat. 1236, 21 U.S.C. § 801 et seq.).
(2)  (Reserved).
(3)  41 U.S.C. Ch. 81 (relating to drug-free workplace).
(4)  Section 4(1)(vii)1 of the act of April 14, 1972 (P.L.233, No.64), known as The Controlled Substance, Drug, Device and Cosmetic Act.
(5)  18 Pa.C.S. § 7508(a)(1) (relating to drug trafficking sentencing and penalties).
(6)  Any other Federal law or State law.
(b)  Manner.--Industrial hemp shall be grown or cultivated in a manner that complies with all of the following:
(1)  Except as provided under subsection (c), only institutions of higher education and the department may grow or cultivate industrial hemp.
(2)  Sites used for growing or cultivating industrial hemp must be certified, inspected and permitted by and registered with the department. The failure to permit inspection by the department shall be a violation of this chapter.
(c)  Contracted growers.--
(1)  The department, to the extent necessary to carry out the provisions of an agricultural pilot program, may contract with a person to grow or cultivate industrial hemp.
(2)  An institution of higher education holding a permit from the department, to the extent necessary to carry out the provisions of an agricultural pilot program, may contract with a person to grow or cultivate industrial hemp.
(3)  A contract between an institution of higher education and a person must incorporate the provisions of the permit issued to the institution of higher education and must require written approval from the department.
(4)  A person with a contract to grow or cultivate industrial hemp must provide the following information:
(i)  The name and mailing address of the person.
(ii)  The legal description and global positioning coordinates sufficient to locate each site to be used to grow or cultivate industrial hemp.
(iii)  A signed declaration indicating whether the person has ever been convicted of a felony or misdemeanor.
(5)  A person with a contract under this subsection is subject to a grant of necessary permissions, waivers or other form of valid legal status by the United States Drug Enforcement Administration or other appropriate Federal agency pursuant to Federal laws relating to industrial hemp. The department may seek all-inclusive permissions, waivers or other forms of valid legal status from the United States Drug Enforcement Administration or other appropriate Federal agency pursuant to Federal laws relating to industrial hemp for all persons with a contract to grow or cultivate industrial hemp.
(6)  Each contracted grower shall submit fingerprints to the Pennsylvania State Police for the purpose of obtaining criminal history record checks. The Pennsylvania State Police or its authorized agent shall submit the fingerprints to the Federal Bureau of Investigation for the purpose of verifying the identity of the applicant and obtaining a current record of any criminal arrests and convictions. Any criminal history record information relating to contracted growers obtained under this paragraph by the department may be interpreted and used by the department only to determine the applicant's character, fitness and suitability to serve as contracted growers under this chapter.
(7)  A person with a felony drug conviction within the past 10 years may not contract to grow or cultivate industrial hemp under this subsection.
§ 705.  Control orders.
(a)  Authority of department.--
(1)  The department may issue a control order:
(i)  Requiring any person registered and permitted to grow industrial hemp to implement treatment measures for industrial hemp if the department finds that the person has violated a provision of this chapter or a regulation, order or permitting requirement issued under this chapter.
(ii)  Upon finding industrial hemp growing on any premises or property without a valid registration or permit.
(2)  A control order shall set forth the general factual and legal basis for the action and shall advise the affected person that within 15 days of receipt of the control order the person may file with the department a written request for an administrative hearing.
(3)  The hearing under paragraph (2) shall be conducted in accordance with 2 Pa.C.S. (relating to administrative law and procedure). The written control order of the department shall be served upon the affected person by personal service or by registered or certified mail, return receipt requested. The control order shall become final upon the expiration of the 15-day period for requesting an administrative hearing unless a timely request for a hearing has been filed with the department.
(b)  Required contents.--The control order shall prescribe the required remediation, control, eradication or treatment measures and the date by which the measures must be completed.
(c)  Expenses and costs.--The department may recover any expenses and costs incurred in enforcing and carrying out the measures established in the control order from the person that was the subject of the department's control order.
§ 706.  Noncriminal offense.
An activity conducted in compliance with this chapter shall
not be in violation of the laws of the Commonwealth including:
(1)  The act of April 14, 1972 (P.L.233, No.64), known as The Controlled Substance, Drug, Device and Cosmetic Act.
(2)  18 Pa.C.S. § 7508(a)(1) (relating to drug trafficking sentencing and penalties).
(3)  Any other law of the Commonwealth regulating the growth or cultivation of industrial hemp.
§ 707.  Criminal and civil penalties.
(a)  Penalties authorized.--In addition to any criminal penalty that may apply if a person is operating outside the requirements of this chapter or a permit, rule or regulation promulgated under this chapter, the department may impose the penalties under this section.
(b)  Criminal penalties.--The following shall apply:
(1)  A person commits a summary offense if the person:
(i)  violates a provision of this chapter or a permit, rule or regulation promulgated under this chapter; or
(ii)  impedes, obstructs, hinders or otherwise prevents or attempts to prevent the department in the performance of its duty in connection with a provision of this chapter or a permit, rule or regulation promulgated under this chapter.
(2)  Upon conviction of an offense under paragraph (1), the person shall be sentenced to pay a fine of:
(i)  Not less than $100 nor more than $300 for the first violation.
(ii)  Not less than $500 nor more than $1,000 for a subsequent violation that occurs within one year of the first conviction.
(c)  Civil penalties.--The following shall apply:
(1)  In addition to any other remedy available at law or in equity for a violation of this chapter or a permit, rule or regulation promulgated under this chapter, the department may assess upon a person a civil penalty of not more than $5,000, plus the cost of remediation, containment or eradication, for each violation of this chapter, a permit, rule or regulation promulgated under this chapter or an order issued under the authority of this chapter.
(2)  A civil penalty assessed under this subsection shall be payable to the department.
(3)  The amount of the civil penalty under this subsection shall be collectible in a manner provided by law for the collection of debt, including referral of the collection matter to the Office of Attorney General, which shall recover the amount by action in the appropriate court.
(4)  A civil penalty may not be assessed unless the person subject to the penalty has been given notice and an opportunity for a hearing on the assessment in accordance with the provisions of 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and procedure of Commonwealth agencies) and Ch. 7 Subch. A (relating to judicial review of Commonwealth agency action).
(d)  Civil remedy.--The following shall apply:
(1)  In addition to any other remedy provided for in this chapter, at the request of the secretary, the Attorney General may initiate, in the Commonwealth Court or the court of common pleas of the county in which the defendant resides or has a place of business, an action in equity for an injunction to restrain a violation of this chapter, a permit, rule or regulation promulgated under this chapter or an order of the department from which no timely appeal has been taken or sustained on appeal.
(2)  In a proceeding under paragraph (1), upon motion of the Commonwealth, the court shall issue a preliminary injunction if it finds that the defendant is engaging in conduct that is causing immediate or irreparable harm to the public. The Commonwealth shall not be required to furnish bond or other security in connection with the proceeding. In addition to an injunction, the court may levy a civil penalty as provided for under this chapter.
§ 708.  Disposition of funds.
(a)  Deposit of funds.--All fees, fines and penalties collected under this chapter shall be paid into a subaccount in a special restricted account in the General Fund known as the Plant Pest Management Account and shall be appropriated by the General Assembly to the department for the purpose of this chapter. The money in the subaccount shall not replace revenues appropriated to the fund as allowed under subsection (b).
(b)  Supplement to account.--The subaccount in the Plant Pest Management Account may be supplemented by:
(1)  Funds appropriated from the General Assembly to the department for purposes of this chapter.
(2)  Federal funds appropriated to the department for purposes of this chapter.
(3)  Gifts and other contributions from public or private sources for purposes of this chapter.
§ 709.  Abrogation of regulation.
The provisions of 7 Pa. Code § 110.1(1) (relating to noxious weed control list) are abrogated.
§ 710.  Expiration.
This chapter shall expire upon publication in the Pennsylvania Bulletin of the notice under section 703(c) (relating to administration).
Section 2.  Repeals are as follows:
(1)  The General Assembly finds and declares that the repeal under paragraph (2) is necessary to effectuate the addition of 3 Pa.C.S. Ch. 7.
(2)  Section 8(1) of the act of April 7, 1982 (P.L.228, No.74), known as the Noxious Weed Control Law, is repealed.
Section 3.  This act shall take effect as follows:
(1)  The following provisions shall take effect immediately:
(i)  The addition of 3 Pa.C.S. § 703(a).
(ii)  Section 2(1) of this act.
(iii)  This section.
(2)  The remainder of this act shall take effect upon publication of the notice under 3 Pa.C.S. § 703(a)(2).
 
APPROVED--The 20th day of July, A.D. 2016.
 
TOM WOLF
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§ 2-26-1. Short title.

This chapter shall be known and may be cited as the "Industrial Hemp Growth Act."

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1; P.L. 2019, ch. 88, art. 15, § 1.)
§ 2-26-2. Legislative findings.

The general assembly finds and declares as follows:
(1) The cannabis sativa plant used for the production of hemp is separate and distinct from forms of cannabis used to produce marijuana.
(2) Hemp is used for products such as building materials, cloth, cordage, fiber, food, floor coverings, fuel, industrial chemicals, paint, paper, particle board, plastics, seed meal, seed oil, and yarn.
(3) Industrial hemp production has remained legal throughout most of the world and hemp has the capacity to grow in a multitude of different climates, altitudes, soils, and weather conditions.
(4) Currently, it is legal to import industrial hemp into the United States.
(5) Although federal law currently prohibits the cultivation of hemp, the laws of California, Colorado, Indiana, Kentucky, Maine, Montana, North Dakota, Oregon, South Carolina, Tennessee, Vermont, Virginia and West Virginia permit commercial hemp programs.
(6) Currently, the United States is the largest importer of hemp products, the largest portion of which is imported from China.
(7) States are not required to enforce federal law or prosecute people for engaging in activities prohibited by federal law. Therefore, compliance with this chapter does not put the state of Rhode Island in violation of federal law.

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1.)
§ 2-26-3. Definitions.

When used in this chapter, the following terms shall have the following meanings:
(1) "Applicant" means any person, firm, corporation, or other legal entity who or that, on his, her, or its own behalf, or on behalf of another, has applied for permission to engage in any act or activity that is regulated under the provisions of this chapter.
(2) "Cannabis" means all parts of the plant of the genus marijuana, also known as marijuana sativa L. whether growing or not; the seeds thereof; the resin extracted from any part of the plant; and every compound, manufacture, salt, derivative, mixture, or preparation of the plant, its seeds, or resin regardless of cannabinoid content or cannabinoid potency including "marijuana" and "industrial hemp" or "industrial hemp products" which satisfy the requirements of this chapter.
(3) "Cannabidiol" or "CBD" means cannabidiol (CBD) derived from a hemp plant as defined in § 2-26-3, not including products derived from exempt cannabis plant material as defined in 21 C.F.R. § 1308.35.
(4) "Department" means the office of cannabis regulation within the department of business regulation.
(5) "Division" means the division of agriculture in the department of environmental management.
(6) "Grower" means a person or entity who or that produces hemp for commercial purposes.
(7) "Handler" means a person or entity who or that produces or processes hemp or agricultural hemp seed into commodities or who manufactures hemp products.
(8) "Hemp" or "industrial hemp" means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths percent (0.3%) on a dry weight or per volume basis regardless of moisture content, and which satisfies the requirements of this chapter.
(9) "Hemp-derived consumable CBD product" means any product meant for ingestion, including, but not limited to, concentrates, extracts, and cannabis-infused foods and products, which contains cannabidiol derived from a hemp plant as defined in this section, which shall only be sold to persons age twenty-one (21) or older, and which shall not include products derived from exempt cannabis plant material as defined in 21 C.F.R. § 1308.35.
(10) "Hemp products" or "industrial hemp products" means all products made from the plants, including, but not limited to, concentrated oil, cloth, cordage, fiber, food, fuel, hemp-derived consumable CBD products, paint, paper, construction materials, plastics, seed, seed meal, seed oil, and seed certified for cultivation, which satisfy the requirements of this chapter.
(11) "Licensed CBD distributor" means a person licensed to distribute hemp-derived consumable CBD products pursuant to this chapter.
(12) "Licensed CBD retailer" means a person licensed to sell hemp-derived consumable CBD products pursuant to this chapter.
(13) "THC" means tetrahydrocannabinol, the principal psychoactive constituent of cannabis.
(14) "THCA" means tetrahydrocannabinol acid.

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1; P.L. 2019, ch. 88, art. 15, § 1.)
§ 2-26-4. Hemp an agricultural product.

Hemp is an agricultural product that may be grown as a crop, produced, possessed, distributed, sold at retail, and commercially traded pursuant to the provisions of this chapter. Hemp is subject to primary regulation by the department. The division may assist the department in the regulation of hemp growth and production.

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1; P.L. 2019, ch. 88, art. 15, § 1.)
§ 2-26-5. Authority over licensing and sales.

(a) The department shall prescribe rules and regulations for the licensing and regulation of hemp growers, handlers, licensed CBD distributors, and licensed CBD retailers and persons employed by the applicant not inconsistent with law, to carry into effect the provision of this chapter and shall be responsible for the enforcement of the licensing.
(b) All growers, handlers, licensed CBD distributors, and licensed CBD retailers must have a hemp license issued by the department. All production, distribution, and retail sale of hemp-derived consumable CBD products must be consistent with any applicable state or local food processing and safety regulations, and the applicant shall be responsible to ensure its compliance with the regulations and any applicable food safety licensing requirements, including, but not limited to, those promulgated by the department of health.
(c) The application for a hemp license shall include, but not be limited to, the following:
(1)(i) The name and address of the applicant who will supervise, manage, or direct the growing and handling of hemp and the names and addresses of any person or entity partnering or providing consulting services regarding the growing or handling of hemp; and
(ii) The name and address of the applicant who will supervise, manage, or direct the distribution or sale of hemp-derived consumable CBD products, and names and addresses of any person or entity partnering or providing consulting services regarding the distribution or sale of hemp-derived CBD products.
(2) A certificate of analysis that the seeds or plants obtained for cultivation are of a type and variety that do not exceed the maximum concentration of delta-9 THC, as set forth in § 2-26-3; any seeds that are obtained from a federal agency are presumed not to exceed the maximum concentration and do not require a certificate of analysis.
(3)(i) The location of the facility, including the Global Positioning System location, and other field reference information as may be required by the department with a tracking program and security layout to ensure that all hemp grown is tracked and monitored from seed to distribution outlets; and
(ii) The location of the facility and other information as may be required by the department as to where the distribution or sale of hemp-derived consumable CBD products will occur.
(4) An explanation of the seed-to-sale tracking, cultivation method, extraction method, and certificate of analysis or certificate of analysis for the standard hemp seeds or hemp product if required by the department.
(5) Verification, prior to planting any seed, that the plant to be grown is of a type and variety of hemp that will produce a delta-9 THC concentration of no more than three-tenths of one percent (0.3%) on a dry-weight basis.
(6) Documentation that the licensee and/or its agents have entered into a purchase agreement with a hemp handler, processor, distributor, or retailer.
(7) All applicants:
(i) Shall apply to the state police, attorney general, or local law enforcement for a National Criminal Identification records check that shall include fingerprints submitted to the Federal Bureau of Investigation. Upon the discovery of a disqualifying conviction defined in subsections (c)(7)(iv) and (c)(7)(v), and in accordance with the rules promulgated by the department, the state police shall inform the applicant, in writing, of the nature of the conviction, and the state police shall notify the department, in writing, without disclosing the nature of the conviction, that a conviction has been found;
(ii) In those situations in which no conviction has been found, the state police shall inform the applicant and the department, in writing, of this fact;
(iii) All applicants shall be responsible for any expense associated with the criminal background check with fingerprints.
(iv) Any applicant who has been convicted of any felony offense under chapter 28 of title 21, or any person who has been convicted of murder; manslaughter; first-degree sexual assault; second-degree sexual assault; first-degree child molestation; second-degree child molestation; kidnapping; first-degree arson; second-degree arson; mayhem; robbery; burglary; breaking and entering; assault with a dangerous weapon; or any assault and battery punishable as a felony or assault with intent to commit any offense punishable as a felony, shall be disqualified from holding any license or permit under this chapter. The department shall notify any applicant, in writing, of a denial of a license pursuant to this subsection.
(v) For purposes of this section, "conviction" means, in addition to judgments of conviction entered by a court subsequent to a finding of guilty, or plea of guilty, those instances where the defendant has entered a plea of nolo contendere and has received a jail sentence or a suspended jail sentence, or those instances wherein the defendant has entered into a deferred sentence agreement with the Rhode Island attorney general and the period of deferment has not been completed.
(8) Any other information as set forth in rules and regulations as required by the department.
(d) [Deleted by P.L. 2019, ch. 88, art. 15, § 1].
(e) The department shall issue a hemp license to the grower or handler applicant if he, she, or it meets the requirements of this chapter, upon the applicant paying a licensure fee of two thousand five hundred dollars ($2,500). The license shall be renewed every two (2) years upon payment of a two thousand five hundred dollar ($2,500) renewal fee. Any licensee convicted of any disqualifying offense described in subsection (c)(7)(iv) shall have his, her, or its license revoked. All license fees shall be directed to the department to help defray the cost of enforcement. The department shall collect a nonrefundable application fee of two hundred fifty dollars ($250) for each application to obtain a license.
(f) Any grower or handler license applicant or license holder may also apply for and be issued one (1) CBD distributor and/or one (1) CBD retailer license at no additional cost, provided their grower or handler license is issued or renewed. CBD distributor and CBD retailer licenses shall be renewed each year at no additional fee provided the applicant also holds or renews a grower and/or handler license.
(g) For applicants who do not hold, renew, or receive a grower or handler license, CBD distributor and CBD retailer licenses shall have a licensure fee of five hundred dollars ($500). The licenses shall be renewed each year upon approval by the department and payment of a five hundred dollar ($500) renewal fee.

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1; P.L. 2019, ch. 88, art. 15, § 1.) 
§ 2-26-6. Rulemaking authority.
(a) The department shall adopt rules to provide for the implementation of this chapter, which shall include rules to require hemp to be tested during growth for THC levels and to require inspection of hemp during sowing, growing season, harvest, storage, and processing. Included in these rules should be a system requiring the licensee to submit crop samples to an approved testing facility, as determined by the department for testing and verification of compliance with the limits on delta-9 THC concentration.
(b) The department shall prescribe rules and regulations for all operational requirements for licensed growers, handlers, CBD distributors, and retailers, and to ensure consistency in manufactured products and appropriate packaging, labeling, and placement with respect to retail sales not inconsistent with law, to carry in effect the provisions of this chapter.
(c) The department shall not adopt, under this or any other section, a rule that would prohibit a person or entity to grow, distribute, or sell hemp based solely on the legal status of hemp under federal law.
(d) The department may adopt rules and regulations based on federal law provided those rules and regulations are designed to comply with federal guidance and mitigate federal enforcement against the licenses issued under this chapter.
(e) [Deleted by P.L. 2020, ch. 1, § 2 and P.L. 2020, ch. 2, § 2.]

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1; P.L. 2019, ch. 88, art. 15, § 1; P.L. 2020, ch. 1, § 2; P.L. 2020, ch. 2, § 2.)
§ 2-26-7. Licensure.

(a) Except as provided in this section, beginning sixty (60) days after the effective date of this chapter, the department shall accept the application for licensure to cultivate hemp submitted by the applicant.
(b) A person or entity, licensed by the department pursuant to this chapter, shall allow hemp crops, throughout sowing, year-long growing seasons, harvest storage, and processing, manufacturing, and retail facilities to be inspected and tested by and at the discretion of the department and as required pursuant to any applicable state or local food processing and safety regulations, including, but not limited to those, promulgated by the Rhode Island department of health.

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1; P.L. 2019, ch. 88, art. 15, § 1.)
§ 2-26-8. Methods of extraction.

(a) The department shall adopt rules regarding permissible methods of extraction.
(b) No butane method of extraction shall be permitted by the department.

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1.)
§ 2-26-9. Research and educational growth by institutions of higher education.

(a) The department is authorized to certify any higher educational institution in Rhode Island to grow or handle, or assist in growing or handling, industrial hemp for the purpose of agricultural or academic research where such higher educational institution submits the following to the department:
(1) The location where the higher educational institution intends to grow or cultivate the industrial hemp;
(2) The higher educational institution's research plan; and
(3) The name of the employee of the higher educational institution who will supervise the hemp growth, cultivation, and research.
(b) Growth for purposes of agricultural and educational research by a higher educational institution shall not be subject to the licensing requirements set forth in § 2-26-5.
(c) The applicant is encouraged to partner with an institution of higher learning within the state of Rhode Island to develop best practices for growing and handling hemp.
(d) The department shall maintain a list of each higher education institution certified to grow or cultivate industrial hemp under this chapter.

History of Section.
(P.L. 2016, ch. 441, § 1; P.L. 2016, ch. 442, § 1.)
§ 2-26-10. Enforcement of violations of chapter.

(a) Notwithstanding any other provision of this chapter, if the director of the department, or his or her designee, has cause to believe that a violation of any provision of this chapter or any regulations promulgated hereunder has occurred by a licensee who or that is under the department's jurisdiction pursuant to this chapter, or that any person or entity is conducting any activities requiring licensure by the department under this chapter or the regulations promulgated hereunder without such licensure, the director, or his or her designee, may, in accordance with the requirements of the administrative procedures act, chapter 35 of title 42:
(1) Revoke or suspend a license;
(2) Levy an administrative penalty in an amount established pursuant to regulations promulgated by the department;
(3) Order the violator to cease and desist such actions;
(4) Require a licensee or person or entity conducting any activities requiring licensure under this chapter to take such actions as are necessary to comply with this chapter and the regulations promulgated thereunder; or
(5) Any combination of the above penalties.
(b) If the director of the department finds that public health, safety, or welfare requires emergency action, and incorporates a finding to that effect in his or her order, summary suspension of license and/or cease and desist may be ordered pending proceedings for revocation or other action.

History of Section.
(P.L. 2019, ch. 88, art. 15, § 2.)
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South Carolina Department of Agriculture
The Hemp Farming Program
https://agriculture.sc.gov/divisions/consumer-protection/hemp/ 

HEMP FARMING PROGRAM
Applications
· NEW: 2021 Hemp Farming Permit Information and Application  http://kellysolutions.com/sc/hempgrower/NewApplication/ApplicationInstructions.asp 
· 2020 Hemp Processor Permit Information and Application  https://agriculture.sc.gov/divisions/consumer-protection/hemp/hemp-processor-guidelines/ 
· 2020 Hemp Handler Permit Information and Application  https://agriculture.sc.gov/divisions/consumer-protection/hemp/hemp-handler-guidelines/ 
 
Forms
· Required Signage Request Form for Hemp Farmers
· Sample Request Form
· Planting Report Form
· Acreage Amendment Site Modification Form
· Harvest Report Form
· Destruction Request Form
 
Resources
· South Carolina Hemp Farming State Plan
· 2020 Permitted Hemp Farmers
· 2020 Permitted Hemp Processors
· 2020 Permitted Hemp Handlers
· 2020 Permitted Brokers
· 2020 Permitted Facilities
· 2020 Permitted Labs
· 2020 Permitted Seed Providers
· 2020 Permitted Transplants
· 2020 Permitted Transporters
· Hemp Products in Human Food Quick Guide
· Hemp FAQ
· Anyone interested in potentially growing, processing, or handling hemp in South Carolina may view the 2020 Farmer Orientation presentation to get a full overview of the program. This orientation is also a component of the Grower application process itself and a requirement for permitting.
· Permit Signage Pricing
· Hemp Fee & Reporting Schedule
 
 Hemp News Releases
· Farmers Can Apply Jan. 1 to Grow Hemp in 2021
· SC’s State Hemp Plan Receives Federal Approval
· Hemp Applications Available Feb. 1 for 2020 Season
· Hemp and CBD Still Banned from Commercial Animal Feed in SC
· SC Department of Agriculture Asks USDA to Adjust Hemp Rule to Help Farmers
· SCDA Sets Out Timeline for 2020 Hemp Permitting
· SC Department of Agriculture Reviewing USDA Hemp Rule
· 114 SC Hemp Farmers Approved for 2019 Growing Season
· Newly Signed Law Allows For Hemp Program Expansion
· SCDA Regulators To Notify Industry Regarding CBD and Hemp In Food and Feed Products In The Market Place
· 2019 Industrial Hemp Pilot Program Growers Selected
· SCDA Receives More than 160 Industrial Hemp Applications
· Department of Agriculture Selects Hemp Growers
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Title 46 - Agriculture
CHAPTER 55
The Hemp Farming Act

https://www.scstatehouse.gov/code/t46c055.php 
Editor's Note
2014 Act No. 216, Section 1, findings, provides as follows:
"SECTION 1. The General Assembly finds that:
"(1) Hemp is a fiber and oilseed crop with a wide variety of uses, including twine, rope, paper, construction materials, carpeting, and clothing, and has the potential for use as a cellulosic ethanol biofuel.
"(2) Hemp seeds have been used in making industrial oils, cosmetics, medicines, and food.
"(3) Hemp and marijuana are genetically different cultivars of the same plant species and are scientifically distinguishable from each other.
"(4) Hemp is grown for scientific, economic, and environmental uses while marijuana is grown for narcotic use.
"(5) Research and development related to hemp has the potential to provide a cash crop for South Carolina's farmers with broad commercial application that will enhance the economic diversity and stability of our state's agricultural industry."
2019 Act No. 14, Sections 2, 3, provide as follows:

"SECTION 2. (A) Within sixty days after the effective date of this act, the Commissioner of the South Carolina Department of Agriculture shall submit a state plan to the Secretary of the United States Department of Agriculture pursuant to which the South Carolina Department of Agriculture proposes to regulate hemp production. The submission shall include:

"(1) a practice to maintain relevant information regarding land on which hemp is produced in the State, including a legal description of the land, for a period of not less than three calendar years;
"(2) a procedure for testing, using post-decarboxylation or other similarly reliable methods, delta-9 THC concentration levels of hemp produced in the State;
"(3) a procedure for the effective disposal of products that are produced in violation of Chapter 55, Title 46, as amended by this act; and
"(4) a procedure to comply with the enforcement procedures outlined in this act.
"(B) If the Secretary of the United States Department of Agriculture disapproves the state plan, then the Commissioner of the South Carolina Department of Agriculture, in consultation with the Governor and Attorney General, shall submit to the Secretary of the United States Department of Agriculture an amended state plan.

"SECTION 3. (A) The forty 2019 licenses issued pursuant to Chapter 55, Title 46 prior to the effective date of this act shall be valid for the term of the licenses, under the terms and conditions under which the licenses were issued, except that, upon the approval of the South Carolina Department of Agriculture, each licensee may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes.
"(B) Notwithstanding the provisions of Section 46-55-20(B)(3), as amended by this act, as of the date licenses were issued for 2019, the South Carolina Department of Agriculture may issue additional licenses for 2019 to any applicant that met the licensing criteria but was denied solely because the department had already issued the legally permitted number of licenses for the year. Licenses issued pursuant to this subsection shall be for the same term, and under the same terms and conditions, under which the forty licenses identified in subsection (A) were issued. Licensees pursuant to this subsection also may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes upon the approval of the South Carolina Department of Agriculture.
[bookmark: 46-55-10]"(C) The law under which licenses are issued shall be in full force and effect for those licenses during the term of the licenses."

SECTION 46-55-10. Definitions.
For the purposes of this chapter:
(1) "Cannabidiol" or "CBD" means the compound by the same name derived from the hemp variety of the Cannabis sativa L. plant.

(2) "Commercial sales' means the sale of hemp products in the stream of commerce, at retail, wholesale, and online.
(3) "Commissioner" means the Commissioner of the South Carolina Department of Agriculture.
(4) "Cultivating" means planting, watering, growing, and harvesting a plant or crop.
(5) "Department" means the South Carolina Department of Agriculture.
(6) "Federally defined THC level for hemp" means a delta-9 THC concentration of not more than 0.3 percent on a dry weight basis, or the THC concentration for hemp defined in 7 U.S.C. SECTION 5940, whichever is greater.
(7) "Handling" means possessing or storing hemp for any period of time. "Handling" also includes possessing or storing hemp in a vehicle for any period of time other than during its actual transport from the premises of a licensed person to cultivate or process industrial hemp to the premises of another licensed person. "Handling" does not mean possessing or storing finished hemp products.

(8) "Hemp" or "industrial hemp" means the plant Cannabis sativa L. and any part of that plant, including the nonsterilized seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with the federally defined THC level for hemp. Hemp shall be considered an agricultural commodity.
(9) "Hemp products" means all products with the federally defined THC level for hemp derived from, or made by, processing hemp plants or hemp plant parts, that are prepared in a form available for commercial sale, including, but not limited to, cosmetics, personal care products, food intended for animal or human consumption, cloth, cordage, fiber, fuel, paint, paper, particleboard, plastics, and any product containing one or more hemp-derived cannabinoids, such as cannabidiol. Unprocessed or raw plant material, including nonsterilized hemp seeds, is not considered a hemp product.
(10) "Licensee" means an individual or business entity possessing a license issued by the department under the authority of this chapter to cultivate, handle, or process hemp.
(11) "Marijuana" has the same meaning as in Section 44-53-110 and does not include tetrahydrocannabinol in hemp or hemp products as defined herein.
(12) "Processing" means converting an agricultural commodity into a marketable form.
(13) "State plan" means the plan submitted by the department and approved by the Secretary of the United States Department of Agriculture pursuant to which the department regulates hemp production.
(14) "THC" means tetrahydrocannabinol.
HISTORY: 2014 Act No. 216 (S.839), Section 2, eff June 2, 2014; 2017 Act No. 37 (H.3559), Section 1, eff May 10, 2017; 2019 Act No. 14 (H.3449), Section 1, eff March 28, 2019.
Editor's Note
2019 Act No. 14, Section 3, provides as follows:

"SECTION 3. (A) The forty 2019 licenses issued pursuant to Chapter 55, Title 46 prior to the effective date of this act shall be valid for the term of the licenses, under the terms and conditions under which the licenses were issued, except that, upon the approval of the South Carolina Department of Agriculture, each licensee may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes.
"(B) Notwithstanding the provisions of Section 46-55-20(B)(3), as amended by this act, as of the date licenses were issued for 2019, the South Carolina Department of Agriculture may issue additional licenses for 2019 to any applicant that met the licensing criteria but was denied solely because the department had already issued the legally permitted number of licenses for the year. Licenses issued pursuant to this subsection shall be for the same term, and under the same terms and conditions, under which the forty licenses identified in subsection (A) were issued. Licensees pursuant to this subsection also may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes upon the approval of the South Carolina Department of Agriculture.
"(C) The law under which licenses are issued shall be in full force and effect for those licenses during the term of the licenses."
Effect of Amendment
2017 Act No. 37, Section 1, in (1), inserted "any part of", "cannabinoids,", "construction materials,", and substituted "seed meal, supplements," for "seed meal and"; rewrote (2), relating to the definition of "industrial hemp"; in (3), substituted "Delta-9 tetrahydrocannabinol" for "Tetrahydrocannabinol"; and added (4), relating to the definition of "human consumption".
[bookmark: 46-55-20]2019 Act No. 14, Section 1, rewrote the section.

SECTION 46-55-20. Hemp licenses; license requirements.
(A)(1) It is unlawful for a person to cultivate, handle, or process hemp in this State without a hemp license issued by the department pursuant to the state plan.
(2) The department may charge application, license, and renewal of license fees reasonably calculated by the department to pay the cost of administering this chapter. Licensing fees for cultivators and handlers shall not exceed one thousand dollars annually per registrant, and licensing fees for processors shall not exceed the cost calculated by the department of the processor licensing program. Fees collected by the department pursuant to this item shall continuously be appropriated to the department for the purposes of carrying out the duties of the South Carolina industrial hemp program under this chapter.
(3) Any person seeking to cultivate, handle, or process hemp shall undergo a state criminal records check, supported by fingerprints, by the State Law Enforcement Division and a national criminal records check, supported by fingerprints, by the Federal Bureau of Investigation. The results of these criminal records checks must be reported to the department. The State Law Enforcement Division is authorized to retain fingerprints for certification purposes and for notification of the department regarding criminal charges. No person who has been convicted of a felony relating to a controlled substance under state or federal law during a ten-year period from the date of his conviction shall be eligible to obtain a license to cultivate, handle, or process hemp.
(4) Any person who materially falsifies any information contained in an application to participate in the program established herein shall be ineligible to participate.
(5) The commissioner shall make information regarding a licensee and that information described in subsection (B)(1) accessible in real time to federal, state, and local law enforcement.
(B)(1) A person applying for a license to cultivate hemp shall provide to the department a legal description and global positioning coordinates sufficient to locate the fields or greenhouses used to cultivate hemp.
(2) A person applying for a license to cultivate, handle, or process hemp shall provide the department with prior written consent:
(a) allowing representatives of the department, the State Law Enforcement Division, and local law enforcement agencies to enter onto all premises where hemp is cultivated, handled, processed, or stored for the purpose of conducting physical inspections, obtaining samples of hemp or hemp products, or otherwise ensuring compliance with the requirements of state law and any administrative regulations promulgated by the department; and

(b) to the testing procedure set forth in the state plan, using post-decarboxylation or other similarly reliable methods, delta-9 THC concentration levels of hemp produced in the State.
HISTORY: 2014 Act No. 216 (S.839), Section 2, eff June 2, 2014; 2017 Act No. 37 (H.3559), Section 1, eff May 10, 2017; 2019 Act No. 14 (H.3449), Section 1, eff March 28, 2019.
Editor's Note
2019 Act No. 14, Section 3, provides as follows:
"SECTION 3. (A) The forty 2019 licenses issued pursuant to Chapter 55, Title 46 prior to the effective date of this act shall be valid for the term of the licenses, under the terms and conditions under which the licenses were issued, except that, upon the approval of the South Carolina Department of Agriculture, each licensee may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes.
"(B) Notwithstanding the provisions of Section 46-55-20(B)(3), as amended by this act, as of the date licenses were issued for 2019, the South Carolina Department of Agriculture may issue additional licenses for 2019 to any applicant that met the licensing criteria but was denied solely because the department had already issued the legally permitted number of licenses for the year. Licenses issued pursuant to this subsection shall be for the same term, and under the same terms and conditions, under which the forty licenses identified in subsection (A) were issued. Licensees pursuant to this subsection also may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes upon the approval of the South Carolina Department of Agriculture.
"(C) The law under which licenses are issued shall be in full force and effect for those licenses during the term of the licenses."
Effect of Amendment
2017 Act No. 37, Section 1, rewrote the section, creating the South Carolina Industrial Hemp Program.
[bookmark: 46-55-30]2019 Act No. 14, Section 1, rewrote the section, which had related to the South Carolina Industrial Hemp Program, research, permits, and regulations.

SECTION 46-55-30. Application of chapter.
The provisions contained in this chapter do not apply to the possession, handling, transport, or sale of hemp products and extracts, including those containing hemp-derived cannabinoids, including CBD. Nothing in this chapter authorizes any person to violate any federal or state law or regulation.
HISTORY: 2017 Act No. 37 (H.3559), Section 1, eff May 10, 2017; 2019 Act No. 14 (H.3449), Section 1, eff March 28, 2019.
Editor's Note
Prior Laws: Former Section 46-55-30 was titled Industrial hemp excluded from Section 44-53-110, and had the following history: 2014 Act No. 216 (S.839), Section 2, eff June 2, 2014. See now, Code 1976 Section 46-55-50.
2019 Act No. 14, Section 3, provides as follows:

"SECTION 3. (A) The forty 2019 licenses issued pursuant to Chapter 55, Title 46 prior to the effective date of this act shall be valid for the term of the licenses, under the terms and conditions under which the licenses were issued, except that, upon the approval of the South Carolina Department of Agriculture, each licensee may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes.
"(B) Notwithstanding the provisions of Section 46-55-20(B)(3), as amended by this act, as of the date licenses were issued for 2019, the South Carolina Department of Agriculture may issue additional licenses for 2019 to any applicant that met the licensing criteria but was denied solely because the department had already issued the legally permitted number of licenses for the year. Licenses issued pursuant to this subsection shall be for the same term, and under the same terms and conditions, under which the forty licenses identified in subsection (A) were issued. Licensees pursuant to this subsection also may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes upon the approval of the South Carolina Department of Agriculture.
"(C) The law under which licenses are issued shall be in full force and effect for those licenses during the term of the licenses."
Effect of Amendment
[bookmark: 46-55-40]2019 Act No. 14, Section 1, rewrote the section, which related to hemp growers' propagation methods and persons not subject to civil or criminal actions under state law.
SECTION 46-55-40. Corrective action plans for violations of this chapter.
(A)(1) A licensee in the South Carolina hemp program shall be required to conduct a corrective action plan if the commissioner, or his designee, determines that the licensee negligently violated a provision of this chapter, regulations promulgated pursuant to this chapter, or the state plan including, but not limited to:
(a) failing to provide a legal description and global positioning coordinates of the land on which the licensee cultivates hemp;
(b) failing to obtain a proper license or other required authorization from the commissioner; or
(c) producing Cannabis sativa L. with more than the federally defined THC level for hemp.
(2) A corrective action plan required pursuant to item (1) shall include a:
(a) reasonable date by which the licensee shall correct the violation; and
(b) requirement that the licensee shall periodically report to the commissioner on his compliance with this chapter and the state plan for a period of not less than the next two calendar years, to be determined by the commissioner.
(3) The corrective action plan provided for in item (2) is the sole remedy for negligent violations of this chapter, regulations promulgated pursuant to this chapter, or the state plan. A licensee who negligently violates a provision of this chapter, regulations promulgated pursuant to this chapter, or the state plan shall not be subject to any criminal or civil enforcement action.
(4) A licensee who negligently violates a provision of this chapter, regulations promulgated pursuant to this chapter, or the state plan three times in a five-year period shall be ineligible to produce hemp for a period of five years beginning on the date of the third violation.
(B) If the commissioner determines that a licensee has violated state law with a culpable mental state greater than negligence, then the commissioner shall immediately report the hemp producer to the Attorney General and the Chief of the South Carolina Law Enforcement Division, and subsection (A)(2) shall not apply to the violation.
HISTORY: 2017 Act No. 37 (H.3559), Section 1, eff May 10, 2017; 2019 Act No. 14 (H.3449), Section 1, eff March 28, 2019.
Editor's Note
Prior Laws: Former Section 46-55-40 was titled Unlawful conduct relating to marijuana on property used for industrial hemp production; penalties, and had the following history: 2014 Act No. 216 (S.839), Section 2, eff June 2, 2014. See now, Code 1976 Section 46-55-60.
2019 Act No. 14, Section 3, provides as follows:

"SECTION 3. (A) The forty 2019 licenses issued pursuant to Chapter 55, Title 46 prior to the effective date of this act shall be valid for the term of the licenses, under the terms and conditions under which the licenses were issued, except that, upon the approval of the South Carolina Department of Agriculture, each licensee may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes.
"(B) Notwithstanding the provisions of Section 46-55-20(B)(3), as amended by this act, as of the date licenses were issued for 2019, the South Carolina Department of Agriculture may issue additional licenses for 2019 to any applicant that met the licensing criteria but was denied solely because the department had already issued the legally permitted number of licenses for the year. Licenses issued pursuant to this subsection shall be for the same term, and under the same terms and conditions, under which the forty licenses identified in subsection (A) were issued. Licensees pursuant to this subsection also may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes upon the approval of the South Carolina Department of Agriculture.
"(C) The law under which licenses are issued shall be in full force and effect for those licenses during the term of the licenses."
Effect of Amendment
[bookmark: 46-55-50]2019 Act No. 14, Section 1, rewrote the section, which related to laboratory testing of industrial hemp.

SECTION 46-55-50. Omitted.
[bookmark: 46-55-60]HISTORY: Former Section, titled Industrial hemp excluded from Section 44-53-110, had the following history: 2014 Act No. 216 (S.839), Section 2, eff June 2, 2014. Formerly Section 46-55-30, renumbered and amended by 2017 Act No. 37 (H.3559), Section 1, eff May 10, 2017. Omitted by 2019 Act No. 14 (H.3449), Section 1, eff March 28, 2019.

SECTION 46-55-60. Unlawful conduct relating to marijuana in proximity to industrial hemp; penalties.
An individual who manufactures, distributes, dispenses, delivers, purchases, aids, abets, attempts to, or conspires to manufacture, distribute, dispense, deliver, or purchase, or possesses with the intent to manufacture, distribute, dispense, deliver, or purchase marijuana, in a manner intended to disguise the marijuana due to its proximity to industrial hemp, is guilty of a misdemeanor and, upon conviction, must be imprisoned not more than three years, fined not more than three thousand dollars, or both. The penalty provided for in this section may be imposed in addition to any other penalties provided by law.
HISTORY: 2014 Act No. 216 (S.839), Section 2, eff June 2, 2014. Formerly Section 46-55-40, renumbered and amended by 2017 Act No. 37 (H.3559), Section 1, eff May 10, 2017. HISTORY: 2019 Act No. 14 (H.3449), Section 1, eff March 28, 2019.
Editor's Note
2019 Act No. 14, Section 3, provides as follows:

"SECTION 3. (A) The forty 2019 licenses issued pursuant to Chapter 55, Title 46 prior to the effective date of this act shall be valid for the term of the licenses, under the terms and conditions under which the licenses were issued, except that, upon the approval of the South Carolina Department of Agriculture, each licensee may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes.
"(B) Notwithstanding the provisions of Section 46-55-20(B)(3), as amended by this act, as of the date licenses were issued for 2019, the South Carolina Department of Agriculture may issue additional licenses for 2019 to any applicant that met the licensing criteria but was denied solely because the department had already issued the legally permitted number of licenses for the year. Licenses issued pursuant to this subsection shall be for the same term, and under the same terms and conditions, under which the forty licenses identified in subsection (A) were issued. Licensees pursuant to this subsection also may expand operations beyond the forty-acre limit and may cultivate hemp for commercial purposes upon the approval of the South Carolina Department of Agriculture.
"(C) The law under which licenses are issued shall be in full force and effect for those licenses during the term of the licenses."
Effect of Amendment
2017 Act No. 37, Section 1, reenacted former Section 46-55-40 as Section 46-55-60 and in the first sentence, inserted "or" before the first instance of "purchase", and deleted "on property used for industrial hemp production, or" following "purchase marijuana".
2019 Act No. 14, Section 1, in the first sentence, substituted "attempts to" for "attempts" and "not more than three years, fined" for "not more than three years or fined".
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South Dakota Department of AGRICULTURE 
INDUSTRIAL HEMP
https://sdda.sd.gov/ag-services/hemp/default.aspx 

Updates
The South Dakota Department of Agriculture (SDDA) has received final approval by the United States Department of Agriculture (USDA) for the South Dakota Industrial Hemp Plan.

South Dakota Industrial Hemp Program
Any person or legal business entity in South Dakota shall obtain a license from the department to purchase, receive, or obtain industrial hemp, other than industrial hemp product for planting, storing, propagating, or processing industrial hemp. Requirements for licensure and participation in the South Dakota Industrial Hemp plan can be found in the approved State Plan and the State Law and rules (ARSD 12:82) regarding industrial hemp.

Growers
The South Dakota Department of Agriculture (SDDA) is accepting applications for the first 60 days after these rules become effective. Every year thereafter the department shall accept grower applications annually during a 60 day time period from November 1st through December 30th. Applicants must submit a non-refundable $50 application fee along with a completed Industrial Hemp Growers License application, and a state and federal background check conducted by the South Dakota Division of Criminal Investigation and the Federal Bureau of Investigation for the applicant, key participants, and landowner.

Upon notification of approval of a grower license, the applicant must remit to the SDDA a $500 license fee. License will be mailed via US Mail after payment is received.

Grower license is valid for 15 months from the date of issue.

Any change to the information on an approved license must be submitted to SDDA within 10 business days using the Industrial Hemp Amendment Form.

Processors
Industrial Hemp Processors may submit an Industrial Hemp Processor Application at any time. Applicants must submit a non-refundable $50 application fee along with a state and federal background check conducted by the South Dakota Division of Criminal Investigation and the Federal Bureau of Investigation for the applicant and key participants.

Upon notification of approval of a processor license, the applicant must remit to the SDDA a $2000 license fee. License will be mailed via US Mail after payment is received.

Processor licenses expire on December 31 of the year the license is issued.

Any change to the information on an approved license must be submitted to SDDA within 20 business days using the Industrial Hemp Amendment Form.


Once the background check is cleared and the proposal has been accepted, SDDA will provide the license application and memorandum of understanding.


If you would like a printable version of the application please email the Industrial Hemp Program Manager his email is listed on the Contact Page

To mail in your application fee of $50 please mail a check to:

South Dakota Department of Agriculture
Industrial Hemp Program
523 E. Capitol Ave,
Pierre, SD 57501

Inspection Fees

Planting Verification Inspection
Within 30 days of planting, each licensee shall file with the department documentation to identify the type and variety of each industrial hemp seed planted with the corresponding lot. Upon receipt of this documentation. A planting verification inspection will be scheduled. This inspection will verify the GPS coordinates of the growing sites and acreage planted. The licensee must be present at the inspection.

Pre-harvest Inspection
Department of Public Safety shall conduct grower inspections and sampling of each lot not more than 15 days before the hemp is harvested. The licensee shall pay the department a grower inspection and sample fee of $250 per hemp lot inspected. No harvested lot of industrial hemp shall be comingled with another harvested lot of industrial hemp or other material except with documented prior written permission by the SDDA. No industrial hemp may leave the dominion of control of the licensee until the licensee receives a laboratory result form the SDDA confirming that the lot complies with the law. The licensee must be present at the inspection.

Disposal Inspections
Disposal is required for failed THC tests. These lots must be disposed of under the direction of and documented by DPS. On-site disposal is also required for industrial hemp lots that have been destroyed due to pests, insects, weeds, disease, poor stand, or industrial hemp lots destroyed by natural disaster or weather events such and a flood, wind or hail. These lots must be chemically of mechanically destroyed and rendered non-retrievable, non-ingestible, and unfit to enter the stream of commerce using USDA approved disposal guidelines. The disposal verification inspection will verify that the lots are disposed of in a manner that renders the lot non-retrievable, non-ingestible, and unfit to enter the stream of commerce. The licensee must be present at the inspection.

Annual processor inspection and records review fee of $500 per processor location.


Buying Industrial Hemp Seeds
Seed can be purchased and moved into South Dakota from any state; however, we urge caution in making purchases from a reputable source and that the variety is known to have delta-9 THC levels below 0.3%. Please contact the South Dakota State Seed Department for information on seed law. Plant Industries Page

Buying Industrial Hemp Clones
Clones or seedlings may be brought into the state. You must possess a South Dakota Grower License.

Selling Industrial Hemp Seeds
The Industrial Hemp program requires a seed permit for selling seeds Plant Industries Page.

Industrial Hemp Information
Hemp includes varieties of Cannabis sativa that are intended for agricultural and industrial purposes. Industrial hemp is commercially grown in virtually every industrialized country in the world, except the United States. The special varieties are grown for their seed and fiber content, as well as byproducts. Industrial hemp fiber is used for textiles, rope, paper and building products. Hemp seed is used for food, feed and oil. Hemp oil is also the basis for pharmaceuticals, cosmetics, inks, lubrication, household detergents, stain removers, varnishes, resins, and paints. Industrial hemp may even prove significant in the biofuel industry.


Forms

Printable Industrial Hemp Application  
https://sdda.sd.gov/ag-services/hemp/documents/HempLicenseApplication.pdf 

State and Federal Criminal Background Check
https://atg.sd.gov/LawEnforcement/Identification/statefbibgcheck.aspx

Secretary of State Certificate of Good Standing
https://sosenterprise.sd.gov/BusinessServices/Business/CertOfExistenceInstr.aspx

Industrial Hemp Licensee Transportation Permit Registration
https://sdaps.sd.gov/sdaps#!  

Request A Harvest Notification Report: dps.inspectionswminfo@state.sd.us 


Laws and Rules

State Law https://sdlegislature.gov/Statutes/Codified_Laws/2078446 

ARSD Industrial Hemp 12:82  https://rules.sd.gov/Uploads/628_OrginalDraftRules.pdf 



Federal Agencies

USDA Hemp Page  https://www.ams.usda.gov/rules-regulations/hemp 
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TITLE 38
AGRICULTURE AND HORTICULTURE
CHAPTER 38-35
INDUSTRIAL HEMP
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=StatuteChapter&Statute=38-35 

38-35-1. Definitions.
Terms used in this chapter mean:
(1)    "Department," the Department of Agriculture;
(2)    "Hemp" or "industrial hemp," the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths of one percent on a dry weight basis;
(3)    "Key participant," a sole proprietor, a partner in a partnership, or a person with executive managerial control in a corporation or limited liability company;
(4)    "Industrial hemp product," a finished manufactured product, or consumer product containing cannabidiol that is packaged for individual sale, with a delta-9 tetrahydrocannabinol concentration of not more than three-tenths of one percent, derived from or made by processing industrial hemp;
(5)    "Lot," a contiguous area in a field containing the same variety or strain of hemp throughout the area;
(6)    "Process" or "processing," to convert or converting industrial hemp into industrial hemp product;
(7)    "Processor," a person who processes industrial hemp;
(8)    "Produce" or "producing," to grow or growing hemp plants in the field for processing;
(9)    "Secretary," the secretary of the Department of Agriculture; and
(10)    "Transporter," any person transporting, hauling, or delivering hemp, but not industrial hemp product or sterilized seeds that are incapable of beginning germination.
Source: SL 2020, ch 176, § 1, eff. Mar. 27, 2020. 

38-35-2. Purchasing, receiving, or obtaining industrial hemp--License required--Violation as misdemeanor.
No person may purchase, receive, or obtain industrial hemp, other than industrial hemp product, for planting, storing, propagating, producing, or processing unless the person has a license as provided by this chapter or is working under contract with or under the direction of a licensee. The licensee is responsible, either civilly or criminally, for any person working under contract with or under the direction of a licensee for all sections of this chapter.
It shall be a Class 2 misdemeanor to purchase, receive, or obtain industrial hemp, other than industrial hemp product, for planting, storing, propagating, producing, or processing without a license. No unlicensed person is subject to criminal penalties for possession or distribution of hemp seed.
A person, whether or not licensed, who possesses or distributes a product determined to meet the definition of marijuana is subject to prosecution and penalties for possession or distribution of marijuana under chapter 22-42.
Source: SL 2020, ch 176, § 2, eff. Mar. 27, 2020.

38-35-3. Application for grower license.
After the department receives approval by the United States Secretary of Agriculture for the state plan submitted pursuant to § 38-35-15, any person seeking to purchase, receive, or obtain industrial hemp, other than industrial hemp product, for planting, storing, propagating, or producing shall apply to the secretary for a grower license on an application form prescribed by the department and submit a nonrefundable annual application fee. The department shall establish a sixty-day period in which an application must be received. The secretary shall deposit fees collected under this chapter in the hemp regulatory program fund.
No application for licensure to plant, grow, or produce industrial hemp may be for less than five contiguous outdoor acres.
Source: SL 2020, ch 176, § 3, eff. Mar. 27, 2020.

38-35-4. Application for processor license--Fee--Location notice.
After the department receives approval by the United States Secretary of Agriculture for the state plan submitted pursuant to § 38-35-15, any person seeking to purchase, receive, or obtain industrial hemp, other than industrial hemp product, for processing shall apply to the secretary for a processor license on an application form prescribed by the department and submit a nonrefundable annual application fee. The applicant may submit an application form for a processor license at any time. The secretary shall deposit fees collected under this chapter in the hemp regulatory program fund.
The applicant shall provide to the department the street address, legal description, and global positioning system coordinates for any location where hemp will be processed under the processor's license and certify that any location where hemp is to be processed is under the control of the applicant. A processor licensee shall provide notice of any change in ownership or location to the department within two days of a change. A change of ownership or location automatically invalidates the license, and a new license must be obtained.
Source: SL 2020, ch 176, § 4, eff. Mar. 27, 2020.

38-35-5. Criminal background check--Denial of license for conviction--Licensure exemption.
Each applicant for any license under this chapter, key participant, and landowner, if the applicant is the lessee, shall submit to a state and federal criminal background investigation by means of fingerprint checks by the Division of Criminal Investigation and the Federal Bureau of Investigation. Upon application for a license, the department shall submit the completed fingerprint cards to the division. Upon completion of the criminal background check, the division shall forward to the department all information obtained as a result of the criminal background check. This information shall be obtained prior to licensure of the applicant. All costs or fees associated with the criminal background checks are the responsibility of the applicant. Information provided to the department under this section is confidential, is not public record, and is exempt from the provisions of chapter 1-27. However, the department may share this information with law enforcement and the Department of Public Safety. Failure to submit to or cooperate with a criminal background check is grounds for denial or revocation of a license. The secretary may deny licensure if any applicant, key participant, or landowner has been convicted of a misdemeanor or felony relating to a controlled substance or marijuana under state or federal law within the previous ten years. Licensure under this chapter is not required for employees of the state of South Dakota when performing official duties.
Source: SL 2020, ch 176, § 5, eff. Mar. 27, 2020.

38-35-6. Hemp regulatory program fund--Purpose--Expenditures.
There is hereby created within the state treasury the hemp regulatory program fund, into which all application fees, license fees, inspection fees, and other fees or revenue paid to the state from the operation of the hemp regulatory program shall be deposited. All moneys in the fund created in this section shall be used for the purpose of administering the hemp regulatory program. Interest earned on money in the fund shall be deposited into the fund. Expenditures from the fund shall be appropriated through the normal budget process.
Source: SL 2020, ch 176, § 6, eff. Mar. 27, 2020.

38-35-7. License issuance--Denial, revocation, or suspension--Contested case.
If the applicant has completed the application to the satisfaction of the secretary, paid the application fee, returned a criminal background check compliant with § 38-35-5, and is eligible for a license under this chapter, the secretary shall issue the license upon receipt of an annual license fee and upon the licensee's agreement and affirmance that as a continuing condition of licensure, the department shall have unlimited access to all lots or licensed locations processing hemp without prior notice to the licensee or the need to obtain a search warrant or court order for access to enforce the provisions of this chapter.
A grower license issued under this chapter is valid for fifteen months from the date of issuance. A processor license issued under this chapter expires on December thirty-first in the calendar year for which it was issued.
The department may deny, revoke, or suspend a license of any person who:
(1)    Violates any provision of this chapter or administrative rule promulgated under the authority of this chapter;
(2)    Violates any rule set forth by the United States Department of Agriculture regarding industrial hemp;
(3)    Provides false or misleading information in connection with any application required by this chapter;
(4)    Has been convicted of a misdemeanor or felony relating to a controlled substance or marijuana under state or federal law within the previous ten years; or
(5)    Has been charged with or convicted of a misdemeanor or felony relating to a controlled substance or marijuana under state or federal law since the most recent criminal background check.
Any person whose license is denied, revoked, or suspended under this section may request a hearing pursuant to chapter 1-26.
Source: SL 2020, ch 176, § 7, eff. Mar. 27, 2020.

38-35-8. Planting--Documentation to be filed--Contents.
Within thirty days of planting, each grower licensee under this chapter shall file with the department documentation as required by the secretary in order to identify the type and variety of each hemp seed planted with its corresponding lot. Any documentation provided under this section is not an open record pursuant to chapter 1-27 and may not be disclosed except to the Department of Public Safety or law enforcement. The department may make publicly available a list of all types and varieties of planted hemp seed submitted to the department.
Source: SL 2020, ch 176, § 8, eff. Mar. 27, 2020.

38-35-9. Entrance by department--Consent--Fee--Inspection, confiscation, and disposal--Costs--Liability for destruction--Records.
The secretary shall contract with the Department of Public Safety to conduct inspections and sampling of each lot and any processor location. The department and the Department of Public Safety may enter on any land or other property where hemp is grown, produced, stored, or processed for the purpose of inspections, sample collection, testing, or investigation while enforcing this chapter. Any person who holds a license under this chapter is deemed to have given consent to the reasonable search and seizure of any hemp without a warrant to determine the lawful amount of delta-9 tetrahydrocannabinol concentration and for enforcement of the provisions of this chapter.
The secretary shall assess a grower inspection fee per lot for grower licensees and shall assess a processor inspection fee per location for processor licensees.
Any substance found to be in violation of this chapter is subject to confiscation and disposal at the direction of the Department of Public Safety. Any costs arising from the destruction, confiscation, or disposal are the responsibility of the grower, producer, processor, or owner of the substance. The state is not liable for any confiscation, seizure, disposal, or destruction of any substance carried out under this chapter. Any testing, inspection, and investigation results shall be provided to the licensee. Notice of any violation shall be provided to the licensee in writing. Inspection and investigation records are not open records pursuant to chapter 1-27.
Source: SL 2020, ch 176, § 9, eff. Mar. 27, 2020.

38-35-10. Inspection timing and procedure--Disclose information.
Every lot of a grower licensee shall be inspected and samples collected no more than fifteen days before the hemp is harvested. The grower licensee shall contact the Department of Public Safety prior to harvest in order to ensure a reasonable amount of time to schedule an inspection. The grower licensee shall be present during the inspection. No harvested lot of hemp shall be commingled with another harvested lot of hemp or other material except with documented prior written permission by the department or the United States Department of Agriculture. No hemp may leave the dominion of control of the grower licensee until the grower licensee receives a laboratory result from the department that confirms each lot complies with 7 U.S.C. Chapter 38, Subchapter VII, as provided in 7 C.F.R 990.70(d) and 990.71(d) in effect as of January 1, 2020.
Any location of the processor licensee may be subject to random inspection. The processor licensee shall be present during the inspection.
Source: SL 2020, ch 176, § 10, eff. Mar. 27, 2020.

38-35-11. Promulgation of rules--Fees.
The department shall promulgate rules, pursuant to chapter 1-26, to:
(1)    Establish application, application form, licensure, and renewal procedures;
(2)    Establish requirements to prevent the spread of hemp and hemp seeds from licensed land areas and provide for the assessment of costs for the remediation thereof;
(3)    Establish criteria and procedures for denial, revocation, or suspension of a license under this chapter;
(4)    Make any modification or addition to the hemp regulatory program in order to comply with any federal statutes or any rules and regulations regarding hemp enacted or implemented by the United States Department of Agriculture;
(5)    Establish a nonrefundable annual license application fee not to exceed fifty dollars, an annual grower license fee not to exceed five hundred dollars, and an annual processor license fee not to exceed two thousand dollars;
(6)    Establish procedures for the collection of planting and harvest data for each lot;
(7)    Establish labeling requirements for hemp; and
(8)    Establish rules for corrective action for negligent and culpable violations of this chapter.
Source: SL 2020, ch 176, § 11, eff. Mar. 27, 2020.

38-35-12. Department of Health--Promulgation of rules.
The Department of Health shall promulgate rules, pursuant to chapter 1-26, to:
(1)    Make any modification or addition to the hemp regulatory program in order to comply with any federal statutes or any rules and regulations regarding hemp enacted or implemented by the United States Department of Agriculture; and
(2)    Establish testing procedures to determine the lawful amount of delta-9 tetrahydrocannabinol concentration in hemp and certifying results.
Source: SL 2020, ch 176, § 12, eff. Mar. 27, 2020.

38-35-13. Department of Public Safety--Promulgation of rules.
The Department of Public Safety shall promulgate rules, pursuant to chapter 1-26, to:
(1)    Make any modification or addition to the hemp regulatory program in order to comply with any federal statutes or any rules and regulations regarding hemp enacted or implemented by the United States Department of Agriculture;
(2)    Establish inspection procedures and requirements, a grower inspection fee per lot not to exceed two hundred fifty dollars, and a processor inspection fee per any processor location not to exceed five hundred dollars;
(3)    Establish transportation and permit requirements including assessment of a permit fee not to exceed twenty-five dollars;
(4)    Establish sampling and testing procedures to determine the lawful amount of delta-9 tetrahydrocannabinol concentration in hemp; and
(5)    Establish rules for corrective action for negligent and culpable violations of this chapter.
Source: SL 2020, ch 176, § 13, eff. Mar. 27, 2020.

38-35-14. Testing samples--Exceeding concentration--Destruction of lot.
All testing shall be conducted by a laboratory approved by the Drug Enforcement Administration. If a test reveals a delta-9 tetrahydrocannabinol concentration of more than three-tenths of one percent but not more than five-tenths of one percent, the licensee may request a retest at the licensee's expense. If, upon the retesting, the delta-9 tetrahydrocannabinol concentration exceeds three-tenths of one percent, the entire lot from which the noncompliant sample was collected shall be destroyed as provided by § 38-35-9.
Source: SL 2020, ch 176, § 14, eff. Mar. 27, 2020.

38-35-15. State hemp production plan--Submission to United States Department of Agriculture--Establishment of program.
The department shall work with the attorney general to develop a state hemp production plan and submit the plan to the United States Department of Agriculture for approval of a program to license the growth, production, storage, processing, and transportation of industrial hemp in South Dakota. The department shall establish a program once approval is received by the United States Department of Agriculture.
Source: SL 2020, ch 176, § 15, eff. Mar. 27, 2020.

38-35-16. Transportation--Consent to search and seizure--Inspection by law enforcement--Penalty.
Any transporter is deemed to have given consent to the reasonable search and seizure by law enforcement of any hemp without a warrant to determine the lawful amount of delta-9 tetrahydrocannabinol concentration. Any law enforcement officer may require any transporter to stop for the purposes of inspection. During a stop, a law enforcement officer may collect a sample of any hemp for the purpose of testing for any concentration of delta-9 tetrahydrocannabinol that exceeds three-tenths of one percent on a dry weight basis. Each sample collected by law enforcement may not exceed eight ounces.
It is a Class 2 misdemeanor to transport industrial hemp, but not industrial hemp product, without appropriate documentation demonstrating compliance with an industrial hemp program of a federal, state, or tribal authority, in addition to any permit or documentation required by § 38-35-17.
Source: SL 2020, ch 176, § 16, eff. Mar. 27, 2020.

38-35-17. Transportation permit requirements--Two types of transportation permits--Required documentation.
An industrial hemp transportation permit is required for any transporter traveling within or through the state. No person shall transport hemp in this state concurrently with any other plant material that is not hemp. During transportation, a transporter shall have the permit in the transporter's physical possession. The Department of Public Safety shall assess an industrial hemp transportation permit fee and the fee shall be deposited in the state highway fund. A transporter shall apply for an industrial hemp transportation permit on a form provided by the Department of Public Safety. The Department of Public Safety shall make available two types of an industrial hemp transportation permit.
Grower licensees pursuant to § 38-35-3 may apply for the grower licensee transportation permit that shall be exclusively for the transportation of the grower licensee's industrial hemp from the land as described in the licensee's application to the storage location as described in the licensee's application. The grower licensee shall exercise dominion of control over the means of transportation and the storage location at all times. The grower licensee transportation permit is valid for the length of the grower license. During transportation pursuant to the grower licensee transportation permit, the transporter may only be the grower licensee, a key participant, or a person working under contract with or under the direction of the grower licensee. The transporter shall have in the transporter's physical possession a copy of the grower license under which the industrial hemp was grown or produced and a manifest that includes the following information about the industrial hemp being transported: the specific name and address of the transporter, the specific lot from which the hemp was harvested, the destination storage location for the hemp, and the type of vehicle being used.
All other transporters shall obtain the general hemp transportation permit. During transportation pursuant to the general hemp transportation permit, the transporter shall have in the transporter's physical possession the following documentation:
(1)    A copy of the license under which the industrial hemp was grown or produced;
(2)    A laboratory report produced by a Drug Enforcement Administration-registered laboratory that confirms the lot of origin of all hemp being transported complies with 7 U.S.C. Chapter 38, Subchapter VII, as provided in 7 C.F.R 990.70(d) and 990.71(d) in effect as of January 1, 2020;
(3)    A signed affirmation from the licensee and the transporter that no illicit drugs or variations of hemp not explicitly authorized by 7 U.S.C. Chapter 38, Subchapter VII will be transported; and
(4)    A bill of lading or manifest that includes the shipment contents, the specific name and address of the transporter, the specific name and address of the origin and lot of origin, the destination of the shipment, the total weight of the load, and the type of vehicle being used.
A transporter, applying for either type of permit, shall submit a permit form to the Department of Public Safety at least five business days before the trip. A transporter who falsifies any information contained on a permit form submitted to the Department of Public Safety shall be reported to the hemp program under which the industrial hemp being transported was grown, in addition to any other sanction or criminal charge allowed under this chapter or title 22. Failure to physically possess an appropriate permit and all proper documentation is probable cause to believe that the substance being transported is subject to the provisions of § 38-35-9 and is probable cause to believe that the transporter is subject to the provisions of chapter 22-42. No political subdivision, agency, law enforcement officer, or the state is liable for the seizure, spoilage, or destruction of any hemp shipment that does not meet the requirements of this chapter, regardless of whether the shipment is later established to be industrial hemp.
Source: SL 2020, ch 176, § 17, eff. Mar. 27, 2020.

38-35-18. Rules of United States Department of Agriculture.
Each applicant, licensee, key participant, and transporter of industrial hemp, other than industrial hemp product, shall abide by any rules set forth by the United States Department of Agriculture.
Source: SL 2020, ch 176, § 18, eff. Mar. 27, 2020.

38-35-19. Reporting to attorney general.
The attorney general shall annually collect and compile information, statistical and otherwise, which will, as far as practicable, present an accurate survey and may be useful in the study of the effect legalizing industrial hemp has had on controlled substance and marijuana prosecutions in this state, including the extent and character of alleged crimes not prosecuted or dismissed, the operations of police in drug investigations, the charging discretion of prosecuting attorneys, and the administration of criminal justice due to the legalization of industrial hemp. All information collected under this section shall be reported annually to the Governor and Legislature by December first each year.
Source: SL 2020, ch 176, § 19, eff. Mar. 27, 2020.

38-35-20. Coordination with other government entities.
The department, Department of Health, and Department of Public Safety may provide to another state, local, tribal, or federal government entity, any specific licensee or permittee information as may be necessary to verify the legality or compliance of any licensee or permitee under this chapter. Application for, and receipt of, a license or permit under this chapter serves as the applicant's consent to provide information without prior notice or disclosure to the applicant that the information will be or has been shared.
Source: SL 2020, ch 176, § 20, eff. Mar. 27, 2020.

38-35-21. Industrial hemp for smoking prohibited--Violation as misdemeanor.
The sale or use of industrial hemp for smoking or inhaling is prohibited. A violation of this section is a Class 1 misdemeanor.
Source: SL 2020, ch 176, § 21, eff. Mar. 27, 2020.
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Tennessee Hemp Growers Get Another Year to Transition to Federal Program
Thursday, October 15, 2020 | 02:40pm
NASHVILLE – Hemp growers in Tennessee will have more time to adjust to federal Domestic Hemp Program guidelines. The program was scheduled to take effect this year, but the United States Congress extended the current industrial hemp pilot program authorized under the 2014 Farm Bill through September 30, 2021.
Tennessee will continue to operate its hemp licensing and inspection programs under the 2014 Farm Bill.
“This extension will give hemp growers more time to transition to new program guidelines and to better understand federal expectations,” Commissioner Charlie Hatcher, D.V.M. said. “Tennessee was on the forefront in providing a framework for producers to grow hemp and we see hemp as an emerging opportunity for growers and processors. We will continue to support this expanding industry and are committed to contributing to its success.”
The Tennessee Department of Agriculture’s (TDA) 2021 hemp plan was approved by the USDA earlier this year, positioning the department to implement new federal standards. The delay allows TDA to fine-tune laboratory operations, inspection procedures, and sampling processes before transitioning to the federal program next year.
When the new federal standards go into effect next year, every hemp variety in every growing area must be tested for THC within 15 days of harvest rather than 30 days. Samples collected will be tested for total THC rather than delta-9 THC. Growers will be required to receive lot numbers from the USDA Farm Services Agency under the new program.
Tennessee has 1,800 hemp growers licensed to plant as much as 16,000 acres of hemp. TDA accepts applications to grow hemp year-round, with permits expiring June 30 of every year. For more information about hemp in Tennessee, visit www.tn.gov/agriculture/farms/hemp-industry.html

Hemp FAQ’s 
https://www.tn.gov/agriculture/farms/hemp-industry/hemp/getting-started.html 

Hemp License Link:
https://stateoftennessee.formstack.com/forms/tda_hemp_grower_application 

News
FSA has announced the Acreage Reporting deadline for 2021 Hemp.  The deadline to report 2021 hemp is July 31, 2021.
USDA announces changes to hemp crop insurance (Successful Farming)
Today the USDA announced the expansion of the pilot Multi-Peril Crop Insurance plan for hemp. Expansion and other changes to the plan will be effective in the 2021 crop year.
https://www.agriculture.com/crops/hemp/usda-announces-changes-to-hemp-crop-insurance
September 21, 2020
United States Department of Agriculture
Coronavirus Food Assistance Program 2
USDA is providing critical support to our nation’s farmers and ranchers through the Coronavirus Food Assistance Program (CFAP 2). CFAP 2 provides vital financial assistance to agricultural producers who continue to face market disruptions and associated costs because of COVID-19.

Overview: The Coronavirus Aid, Relief, and Economic Stability Act (CARES Act) and the Commodity Credit Corporation (CCC) Charter Act authorized the funds for the original CFAP. CCC funds will be used for CFAP 2, with the exception of tobacco, which will use remaining CARES Act funds.
FSA is accepting applications for CFAP 2 from September 21, 2020, to December 11, 2020.

Who is Eligible? Producers (persons or legal entities) of agricultural commodities who face continuing marketing disruptions and significant marketing costs are eligible for CFAP 2 payments.
To download the CFAP 2 general fact sheet regarding this program, click here.
May 26, 2020
2019 Hemp Variety Trials in Tennessee
February 6, 2020 - USDA Announces Details of Risk Management Programs for Hemp Producers
Nov. 1, 2019 - The U.S. Department of Agriculture (USDA) has released a draft of the rule outlining federal provisions for the domestic production of hemp. A preview of the rule is posted on USDA’s website, along with answers to frequently asked questions.

Leaders at the Tennessee Department of Agriculture (TDA) are reviewing this draft to determine potential impact on Tennessee’s hemp program. No immediate changes are expected. Licensed hemp growers in Tennessee will continue to operate under current state regulations at this time.

As of September 8, 2020, we have 1,852 producers licensed to grow as much as 16,000 acres of hemp statewide. TDA looks forward to continue working with farmers and industry partners to support the production of hemp in Tennessee. By grower number, Tennessee is the nation’s largest hemp program.
Information
United States Department of Agriculture
Economic Viability of Industrial Hemp in the United States: A Review of State Pilot Programs
American Seed Trade Association
How to Read a Label on a Bag of Hemp Seed
Laws, Regs & Other Considerations When Buying Hemp Seed
Best Management Practices for Hemp Seed Production
FORMS:
Hemp Grower Application
*Hemp Application: https://stateoftennessee.formstack.com/forms/tda_hemp_grower_application 
*Hemp Application Sample with Map: https://www.tn.gov/content/dam/tn/agriculture/documents/industrial-hemp/Online%20App%20Example%20With%20Map.pdf 
Hemp Movement Permit
https://agriculture.tn.gov/HempPermit/ 
Publications and Resources
University of Tennessee Extension’s2020 Hemp Industry Survey
2019 Hemp Variety Trials in Tennessee
Status of Industrial Hemp in Tennessee
Publication of UT Institute of Agriculture
Laws, Regulations, and Other Considerations When Buying Hemp Seed
How to Read a Label on a Bag of Hemp Seed
Publications of  the American Seed Trade Association
2019 Hemp Extract Production Budget
UT Hemp Industry Reference Sheet for Soil and Plant Analysis
Agronomic Reports 
2015 Agronomic Report Summary
2016 Agronomic Report Summary
2017 Agronomic Report Summary
2018 Agronomic Report Summary  https://www.tn.gov/content/dam/tn/agriculture/documents/industrial-hemp/2018_agronomic_report.pdf 
Hemp Rules and Regulations
Tennessee Law: Public Chapter 87   
https://www.tn.gov/content/dam/tn/agriculture/documents/industrial-hemp/Public%20Chapter%2087.pdf 
Hemp Legislation History
2019 State Hemp Legislation   
https://www.tn.gov/content/dam/tn/agriculture/documents/industrial-hemp/pc0087.pdf 
As provided in Sec. 7606 of the 2014 Farm Bill industrial hemp may only be grown as part of a research or pilot project. The 108th General Assembly enacted Public Chapter 916 regarding the growing of industrial hemp in Tennessee. The Act removes industrial hemp from the definition of marijuana in the criminal code. The cultivation of industrial hemp is now available as an option for Tennessee farmers on a limited basis. The Commissioner of the Tennessee Department of Agriculture has promulgated regulations establishing a program of licensing authorized hemp producers.
Sec. 7606. Legitimacy of Industrial Hemp Research contained in the 2014 Federal Farm Bill, which was signed into law Feb. 7, provides for the cultivation of industrial hemp for purposes of research by institutions of higher education or state departments of agriculture in states where it is legal. The interaction of the U.S. Drug Enforcement Agency (DEA) and the provisions of Sec. 7606 is a developing process. As TDA develops Tennessee's industrial hemp program every effort will be made to minimize the impact of federal law on potential hemp producers in Tennessee.  
Hemp History in Tennessee
Hemp has been an important crop throughout the history of the U.S., and to a certain extent in Tennessee.
By the mid-1600s, hemp had become an important part of the Colonial economy and was used to produce cordage, cloth, canvas, sacks and paper. In fact, the first drafts of the Declaration of Independence were penned on hemp paper. Hemp was widely grown in Revolutionary War times, as it was strategically important for maritime use for lines, rigging, sail canvas and caulking on ships. George Washington encouraged hemp production and Thomas Jefferson bred improved varieties and invented a special brake for crushing the plant's stems during fiber processing.
The history of hemp production Tennessee dates to the early 19th century with the arrival of pioneer families. Donald Winters, in his Tennessee Farming, quotes an East Tennessee report from the 1840s: "Hemp grows luxuriantly upon our River Bottom Lands, but has hitherto been neglected; although it is believed to be more profitable than any other crop that can be raised." Winters writes that during the War with Mexico, the state legislature petitioned the U.S. government to help promote hemp production in Tennessee. In 1852 the Navy built a rope factory in Memphis with the intention of purchasing hemp from Tennessee and Kentucky growers, but the project was eventually abandoned.
According to the 1850 U.S. Census, Tennessee produced 454 tons of dew-rotted hemp and 141 tons of water-rotted hemp. The different methods refer to the way in which the components of the stalk were broken down and prepared for processing.
Tennessee's first commissioner of agriculture, Joseph Killebrew, in his exhaustive Resources of Tennessee published in 1874, reported that hemp was widely grown throughout Middle Tennessee. Bedford, Coffee, Jackson, Marshall, Maury, Sumner and Williamson counties were particularly noted for having suitable soils for hemp production. In Maury County, hemp was used for ropes and bagging for cotton. "In response to this demand, hemp came to be one of the staple crops in Maury County, and rope walks and hemp factories were quite as common in the county as cotton gins are now," according to the report. In the 1870 census, Sumner County (including present day Trousdale County) reported producing 150 tons of hemp. "In time, however, Missouri, Kentucky and other states entered the hemp field, and the competition became too strong," Killebrew added.
Along with Missouri and Illinois, Kentucky farmers produced most American hemp until the late 1800s, when demand for sailcloth and cordage began to wane due to the arrival of steam ships. With the advent of mechanical means of harvesting and processing, Kentucky continued to lead in seed production and Wisconsin in fiber processing before and during World War II, when there was a brief resurgence in demand. Its decline accelerated with the development and availability of cheap synthetic fibers. A resurgence of cotton production in the deep South was also a likely contributing factor to the decline in hemp production.
______________________________________
Source: Except where otherwise noted, this information is based on "The Forgotten History of Hemp Cultivation in America" by Oscar H. Will III, November 2004, http://www.farmcollector.com/farm-life/strategic-fibers.aspx?PageId=1#axzz32Txzqk3J.
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Tennessee Code Annotated
Title 43 Agriculture and Horticulture
Chapter 27 Hemp

43-27-101. Chapter definitions.
As used in this chapter:
(1)  "Commissioner" means the commissioner of agriculture;
(2)  "Department" means the department of agriculture;
(3)  "Hemp" means the plant cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol (THC) concentration of not more than three-tenths of one percent (0.3%) on a dry weight basis; and
(4)  "THC" means delta-9 tetrahydrocannabinol.
History
Acts 2019, ch. 87, § 12.

43-27-102. Hemp license -- Requirements -- Records.
(a)  Any person who produces hemp in this state shall obtain an annual license from the department.
(b)  In order to obtain and maintain a hemp license, a person must:
(1)  Submit to the department a description of all land on which the person produces hemp in this state, to include global positioning system coordinates and other information sufficient to identify the property;
(2)  Submit to the department any other information prescribed by rules as necessary for the efficient enforcement of this chapter;
(3)  Consent to reasonable inspection and sampling by the department of the person's hemp crop and inventory; and
(4)  Not be convicted of a state or federal felony drug offense within the previous ten (10) years.
(c)  The department shall maintain all records that the department creates, or that are submitted to the department, for regulation of hemp in this state for a period of at least five (5) years.
History
Acts 2019, ch. 87, § 12.

43-27-103. Prohibited acts.
The following acts within this state are prohibited:
(1)  Possession of rooted hemp by any person, other than a common carrier, without a valid license issued by the department;
(2)  Possession of cannabis with THC concentrations greater than three-tenths of one percent (0.3%) on a dry weight basis;
(3)  Failure to pay upon reasonable notice any license, sampling, or inspection fee assessed by the department;
(4)  Violation of this chapter or any rule promulgated under this chapter; or
(5)  Willful hindrance of the commissioner or the commissioner's authorized agent in performance of their official duties.
History
Acts 2019, ch. 87, § 12.

43-27-104. Authority of commissioner.
(a)  The commissioner is authorized to:
(1)  Administer this chapter;
(2)  Take all action necessary to obtain primary regulatory authority over the production of hemp in this state, as authorized by Section 297 of the Agriculture Improvement Act of 2018 (Public Law 115-334);
(3)  Promulgate rules in accordance with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5, as necessary for regulation of hemp in accordance with the federal Agriculture Improvement Act of 2018 and as determined by the commissioner to be necessary for the efficient enforcement of this chapter;
(4)  Determine requirements for and issue licenses for the production of hemp in this state;
(5)  Deny or revoke licenses and issue civil penalties up to one thousand dollars ($1,000) for each violation of this chapter or its rules;
(6)  Establish reasonable fees for hemp licenses necessary to implement and administer a hemp program in this state on an ongoing basis. All revenue collected from fees established under this subdivision (a)(6) must be used exclusively for administration of a hemp regulatory program by the department;
(7)  Require the maintenance or filing of records; and
(8)  Enter during normal business hours any premises or conveyance of a person licensed under this chapter for purposes of inspection, sampling, and observation and copying of records required under this chapter.
(b)  All rules promulgated by the department prior to July 1, 2019, for regulation of industrial hemp are null and void immediately upon rules promulgated to effectuate chapter 87 of the Public Acts of 2019 taking effect. Within one hundred twenty (120) days of chapter 87 of the Public Acts of 2019 becoming law, the department shall promulgate rules necessary to effectuate the purposes of this chapter. The commissioner is authorized to file emergency rules under § 4-5-208 as necessary for compliance with this subsection (b).
History
Acts 2019, ch. 87, § 12.

43-27-105. Enforcement of chapter -- Sample and analysis of hemp produced in state.
(a)  The department shall enforce this chapter in a manner that may reasonably be expected to prevent production or distribution of cannabis with THC concentrations exceeding three-tenths of one percent (0.3%) on a dry weight basis, including random inspections and sampling of hemp licensees to ensure compliance with this chapter and rules promulgated under this chapter.
(b)  The department shall sample and analyze hemp produced in this state and hemp products distributed in this state for THC concentrations, tested according to protocols prescribed by rule under this chapter. Departmental testing methods shall employ liquid chromatography tandem mass spectrometry, in a manner similarly reliable to post-decarboxylation, to determine a cannabinoid profile of samples tested, including their THC concentrations.
History
Acts 2019, ch. 87, § 12.

43-27-106. Stop movement or destruction order for plant or product exceeding authorized concentrations -- Penalties -- Evidence.
(a)  When the commissioner or the commissioner's authorized agent finds any cannabis or cannabis product to contain THC concentrations greater than three-tenths of one percent (0.3%) on a dry weight basis, the commissioner may issue either a written stop movement order or written destruction order for the plant or product, as appropriate to best serve the public interest and purpose of this chapter.
(b)  Any person who negligently violates this chapter or rules promulgated under this chapter is subject to administrative action by the department including denial or revocation of any license issued under this chapter; issuance of stop movement orders, destruction orders, and civil penalties; and actions for injunction. Negligent violations of this chapter or rules promulgated under this chapter shall not be the basis for criminal prosecution of any person.
(c)  Any person who violates this chapter or rules promulgated under this chapter with a culpable mental state greater than negligence shall be subject to prosecution under any applicable state or federal law. If the department determines that a person has violated this chapter or rules promulgated under this chapter with a culpable mental state greater than negligence, the department shall report the matter to the Tennessee bureau of investigation and the United States attorney general.
(d)  In all proceedings brought to enforce this chapter, proof of testing consistent with rules promulgated under this chapter showing THC concentrations greater than three-tenths of one percent (0.3%), but not greater than one percent (1.0%), on a dry weight basis is prima facie evidence of a negligent violation of this chapter.
(e)  In all proceedings brought to enforce this chapter, the following are prima facie evidence of violation with a culpable mental state greater than negligence:
(1)  Proof of testing consistent with rules promulgated under this chapter showing THC concentrations greater than one percent (1.0%) on a dry weight basis;
(2)  Three (3) violations within a five-year period for possession of rooted hemp without a valid license issued by the department; or
(3)  Violation of any stop movement or destruction order issued under this chapter.
(f)  Any person whose license is revoked for violation of this chapter or rules promulgated under this chapter is ineligible for reissuance of the license for a period of at least five (5) years.
History
Acts 2019, ch. 87, § 12.

43-27-107. Jurisdiction for violations.
When the commissioner has reason to believe that a person is causing or has caused a violation of this chapter or the rules promulgated under this chapter, the commissioner may initiate proceedings in either the chancery court of Davidson County or the chancery court of the county where the violation occurred, for injunctive relief to prevent the continuance of the violation or to correct the conditions resulting in the violation.
History
Acts 2019, ch. 87, § 12.

43-27-108. Exemption from other applicable statutes and rules not provided by this chapter.
This chapter does not exempt any person from enforcement of statutes and rules applicable to particular uses of hemp, including, but not limited to, food safety statutes and rules for distribution of food products; feed statutes and rules for distribution of commercial feed; and seed statutes and rules for distribution of seed.
History
Acts 2019, ch. 87, § 12.
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BACKGROUND

Texas Agriculture Commissioner Sid Miller is a strong supporter of industrial hemp production as a new market opportunity for Texas farmers to expand their operations and grow alternative crops. 
The 2018 Farm Bill legalized the commercial production of hemp and authorized states to submit state plans to administer hemp programs. On June 10, 2019, House Bill 1325, was signed into law by Governor Greg Abbott. The bill authorizes the production, manufacture, retail sale, and inspection of industrial hemp crops and products in Texas. This also includes products for consumable hemp products which contain cannabidiol (CBD), as well as other edible parts of the hemp plant.
The USDA released its interim final rules on hemp on October 29, 2019.  They can be found here.

The TDA submitted the state hemp plan to USDA on December 2, 2019 and it was approved by the USDA on January 27, 2020.  Administrative rules were published in January 2020 and became effective March 11.

Commissioner Miller and TDA staff held a public hearing on January 22nd to take input during the comment period for the rules. 
The TDA rulemaking process ensures the Department receives stakeholder and public input regarding the new hemp program. TDA’s administrative rules relate to licensing, production, testing, seed certification and other program oversight, as necessary. Now that the TDA plan is approved by USDA and the administrative rules are adopted, industrial hemp can be grown and cultivated legally in the State of Texas.
The hemp growing license and permit application process opened online on March 16, 2020.

The regulation of CBD consumables, including CBD oil, will be handled in accordance with Food and Drug Administration (FDA) guidelines. The state agency with oversight of CBD consumables is the Texas Department of State Health Services (DSHS) and not TDA. Questions regarding those matters should be directed to DSHS.

As additional information is available, this website will be updated.  If you are interested in receiving regular updates on hemp and other topics, please subscribe to our TDA newsletter.

ALL MUST VIEW HEMP ORIENTATION VIDEO BEFORE ABLE TO APPLY 
Apply online for License
https://licensing.texasagriculture.gov/ 

TEXAS HEMP PROGRAM FAQ
DOWNLOAD FAQ

The Texas Department of Agriculture (TDA) provides the comments below to explain the process of becoming a licensed hemp producer in Texas, and to help explain the state hemp program rules. These FAQs are, and will be, subject to state and federal statutes and rules, and the final state rules control the hemp program in Texas.


Applying for a Hemp License/Permit

A “license” grants an applicant the authority to produce and handle hemp in Texas. At the time of the initial license application, applicants must register at least one “facility” where hemp will be produced or handled. A “lot permit” authorizes a license holder to plant one hemp crop of a single, approved variety on one area in Texas. There are separate fees for a license, facility registration and lot permit. A license holder may plant more than one lot of hemp per facility, and there may be more than one facility per license. There must be a separate facility registration for each facility and a separate lot permit for each hemp lot planted within a facility. Once a lot is harvested, a new permit will need to be obtained in order to plant a new lot of hemp.

For example, if a hemp producer has a license, has one facility registered under that license, and decides to plant hemp in two different locations within the facility at the same time during the year, then the producer needs to acquire two lot permits. The producer then plants both hemp lots, and harvests both lots. After harvesting, the producer now decides to plant another three lots of hemp in the same facility so they must acquire another three lot permits.

1. WHAT IS A “FACILITY”?
• A “facility” is a location under the legal control of the applicant, that is uninterrupted by public roads or someone else’s property. There may be multiple facilities per license. To be clear, if you need to get out on a public road, or cross someone else’s property, to travel between locations where you will produce or handle hemp, then you will need to register each location as a facility.

2. WHAT IS A “LOT”?
• A “lot” is a contiguous area within a facility containing the same variety of hemp throughout the area. Any area within a facility where hemp will be produced that is separated by a public right of way, a navigable waterway, or an area greater than sixty feet will be considered different lots and each lot must have a lot permit. Any area within a facility growing different varieties of hemp will be considered different lots and each lot must have a lot permit.

3. WHERE CAN I GET A LICENSE TO GROW HEMP?
• Anyone interested in producing hemp in the state of Texas must have a Hemp Producer License from the Texas Department of Agriculture.
• The Hemp Producer License is only available from the Texas Department of Agriculture.

4. HOW CAN I APPLY FOR A LICENSE TO PRODUCE HEMP?
• An application must be submitted online to TDA: https://licensing.texasagriculture.gov/
• Applicants who may need assistance are encouraged to contact their TDA regional office.

5. WHEN CAN I APPLY FOR A LICENSE TO PRODUCE HEMP?
• TDA began accepting online applications on March 16, 2020.

6. IS THERE A WAITLIST TO GET A HEMP LICENSE?
• No. There is no waitlist. Applications are open to the public.

7. WILL THERE BE A LIMITED NUMBER OF LICENSES AVAILABLE?
• No. There is no limit to the number of licenses available.

8. WHAT WILL BE INCLUDED IN THE APPLICATION?
• Applicants must provide the following information to complete an application:
(1) Full name, Texas address, telephone number, and email address; and
(2) If an applicant is submitting an application on behalf of an entity, the full name of the entity, the principal Texas business location address, the full names, titles, addresses, and emails of key participants, the full name, title, and email of the applicant who will have signing authority, and the Texas taxpayer ID number; and
(3) For a Hemp Producer License or Hemp Handler License:
a. Street address and GPS locations for each facility where hemp will be produced or handled; and
b. Proof of ownership or control over the location where will be produced or handled; and
(4) All other information required by TDA.

9. WHO WILL APPROVE HEMP LICENSE APPLICATIONS?
• As with all TDA regulatory licenses, licenses will be reviewed by TDA Licensing Division staff.
• Hemp license applicants must undergo criminal background checks prior to approval.

10. HOW LONG WILL IT TAKE TO PROCESS APPLICATIONS FOR A LICENSE?
• Licenses will be processed in the order received.
• Once a license has been approved you will need to apply for your lot permit(s).
• You may not plant until your lot permit(s) have been approved.
• TDA has 60 days to review and issue a license.

11. WILL MY LICENSE BE GOOD FOR THE ENTIRE YEAR?
• Yes, your license is an annual license and will be good for the entire year.
• According to state statute, a license will terminate after one year, on the last day of the month it was issued.

12. WILL HEMP LICENSES AUTO RENEW?
• No. A license must be renewed annually and should be renewed prior to license expiration.
• Renewal applications are subject to the same terms, information collection requirements, and approval criteria as required for initial applications.

13. ARE THERE ANY TRAINING REQUIREMENTS THAT WILL NEED TO BE COMPLETED PRIOR TO SUBMITTING A LICENSE APPLICATION?
• Yes, an online orientation course must be completed prior to a license being issued to an applicant.
• Applicants for a Hemp Sampler License will also have to complete the online orientation course and read the USDA Hemp Sampling Training instructions at: https://www.ams.usda.gov/sites/default/files/media/USDAHempSamplingTraining112719.pdf

14. CAN I SUBMIT A PAPER HEMP LICENSE APPLICATION?
• No. An application must be submitted online to TDA.
• Applicants who may need assistance are encouraged to contact their TDA regional office.

15. WHAT WOULD PREVENT ME FROM OBTAINING A LICENSE?
• Incomplete applications will not be approved.
• Individuals with a felony conviction involving a controlled substance in the past ten (10) years may not hold a hemp license or be a governing person of a business that holds a hemp license.
• Application decisions are made without regard to race, color, disability, religion, gender, national origin, age, sexual orientation, veteran’s status, genetic information or protected activity.
• The requirements for a license are;
(1) the application is submitted online to TDA, unless disabled access is required;
(2) the application is complete and accurate;
(3) the applicant has completed a TDA mandatory orientation course;
(4) the applicant has paid all required fees, in the amounts established by TDA or statute;
(5) the applicant's criminal history confirms the applicant and all key participants covered by the license have not been convicted of a felony, under state or federal law, relating to a controlled substance within the past ten (10) years;
(6) the application contains no false statements or misrepresentations and the applicant has not previously submitted an application with any false statements or misrepresentations; and
(7) The applicant’s hemp license in this state or another jurisdiction has not been terminated or suspended;

16. DO I HAVE TO BE A TEXAS RESIDENT TO GET A TEXAS HEMP LICENSE?
• Applicants do not have to be a Texas resident. However, non-residents must have ownership or legal control of the Texas property where the hemp crop will be produced under the license.

17. IS THE HEMP LICENSE THE ONLY DOCUMENT I NEED FROM TDA TO PLANT HEMP?
• No, an applicant who receives a license will need to register each facility where they intend to produce hemp.
• Each applicant will need a permit for each lot of hemp planted.
• A “license” gives the applicant the authorization to participate in the Texas hemp industry.
• A "registration" registers the facility and a “lot permit” is necessary for someone having a license to plant a crop of a single, approved variety of hemp in one discrete area, known as a “lot”.

18. WILL I NEED ADDITIONAL DOCUMENTS/INFORMATION TO APPLY FOR A LOT PERMIT?
• Yes. To receive a lot permit an individual must have the following;
(1) License number, GPS location of the area where the hemp variety will be produced, the facility where the lot is located, and anticipated dates of cultivation;
(2) An application that is missing required information shall be subject to denial;
(a) A change in the GPS location of an area where the hemp variety will be produced will be considered by the TDA as a new lot.

19. MAY I CULTIVATE, HANDLE, OR STORE HEMP IN TEXAS IF I HAVE A CRIMINAL RECORD?
• The applicant, or any “key participants”, must not have had a felony conviction involving a drug offense in the last ten (10) years.
• A key participant is defined as a sole proprietor, a partner in a general partnership, a general partner in a limited partnership, or a person with executive managerial control in an entity.

20. MAY I HIRE EMPLOYEES WHO HAVE A CRIMINAL HISTORY?
• Yes, so long as they are not a key participant as stated above.

21. CAN I GET AN EXPERIMENTAL LICENSE TO GROW HEMP IN TEXAS?
• TDA currently has no plans for experimental grow licenses. However, anyone who holds a valid hemp license may do research as long as they follow all rules established for growing hemp by TDA and USDA.
• Universities or entities will be able to obtain research licenses if they meet the statutory definition of an institution of higher education and submit an appropriate application, including the additional information required for a hemp research license as well as all required fees.
• A hemp research license holder must comply with, and is solely responsible for compliance with, all state and federal laws, rules, and guidelines pertaining to the production and handling of hemp in addition to the laws, rules, and guidelines of any other jurisdiction where such hemp research license holder may produce or handle hemp.

22. DO I HAVE TO OBTAIN A HEMP LICENSE IF I JUST PLAN ON GROWING PLANTS IN MY HOUSE?
• Yes. Regardless of location, anyone wishing to grow hemp must have a license, at least one registered facility and at least one lot permit.
• Applicable fees must also be paid.

23. WHAT WILL BE THE COST OF A LICENSE?
• Per the state statute, the license is $100 and the lot permits (participation fees) are $100 per lot, regardless of size.
• Applicants must also register at least one facility when applying. The cost to register a facility is $100 for each facility registered.
• The cost to modify the GPS locations of a registered facility is $500.
• Other fees may be applicable. 
• All fees to TDA are nonrefundable.

24. DOES MY LICENSE PAY FOR THE TESTING OF MY CROP?
• No.

25. WILL DIFFERENT LOCATIONS OF HEMP PRODUCTION BY THE SAME LICENSEE REQUIRE A DIFFERENT LOT PERMIT?
• Yes, non-contiguous locations (fields/greenhouses) or locations (fields/greenhouses) that are growing separate varieties will be considered different lots and be subject to lot permit fees (participation fees).

26. IS THERE A MINIMUM ACREAGE REQUIRED TO OBTAIN A LICENSE?
• There is no minimum acreage.
• All hemp producers must have a license.

27. HOW MANY TOTAL HEMP GROWING LICENSES WILL BE PERMITTED EACH YEAR?
• There is no limit to the number of licenses available.

28. IF I OWN PROPERTY IN DIFFERENT COUNTIES WHERE I INTEND TO PRODUCE OR STORE HEMP, WILL I NEED A SEPARATE LICENSE?
• You will not need a separate license.
• Your license will cover your registered entity for multiple counties in Texas.
• Your license will cover multiple facilities.
• You will need to register each property you own or in which you have legal control over, as a separate facility.
• You will need separate permits for each lot you intend to plant in each facility.

29. DO I NEED TO CONTACT LOCAL COUNTY AUTHORITIES?
• You must report your hemp crop to your local USDA Farm Service Agency (FSA) county office: https://offices.sc.egov.usda.gov/locator/app?state=tx&agency=fsa.
• TDA, the United States Department of Drug Enforcement Administration (DEA), the Texas Department of Public Safety (DPS), and local law enforcement agencies, along with their representatives and employees, shall be provided with complete and unrestricted access to all hemp plants, whether growing or harvested, and all facilities used for the production and storage of all hemp in all locations where hemp is produced or handled.

30. DO I NEED TO REGISTER MY HEMP CROP WITH LOCAL COUNTIES, TOWNS OR CITIES?
• No.

31. CAN A LICENSE OR PERMIT BE TRANSFERRED TO ANOTHER PERSON?
• No.

32. DO I NEED A HANDLER LICENSE IF I HAVE A PRODUCER LICENSE?
• If you have a Producer License and are handling your own hemp crop, you will not need a Handler License. If you handle a hemp crop that is not your own, you will need a Handler License.

33. DO I NEED A PRODUCER LICENSE IF I HAVE A HANDLER LICENSE?
• Handlers are limited to harvesting, possessing, storing, transporting, and disposing of hemp plants. If you have a Handler License but intend to produce hemp, you will also need a Producer License.
• If you have a Producer License, you do not need a Handler License in order to handle your own hemp crop.

34. I AM A COMPANY WITH A TDA HEMP LICENSE. WILL MY EMPLOYEES NEED A PRODUCER LICENSE OR HANDLER LICENSE TO PRODUCE OR HANDLE HEMP?
• No. Employees (not independent contractors) of a person with a Producer License do not need to apply for a separate Producer License or Handler License in order to produce or handle hemp as long as they are acting within the scope of their employment.
• A person with a Producer License does not need a Handler License to handle their own hemp.
• The producer will be responsible for ensuring their employees follow state and federal regulations regarding the lawful production of hemp.

35. I AM AN INDEPENDENT CONTRACTOR OR A PERSON/COMPANY CONTRACTED TO PRODUCE OR HANDLE HEMP. DO I NEED A TDA HEMP LICENSE?
• Yes. Any individual or entity who produces or handles hemp must have the appropriate license(s) from TDA.
• If a producer is handling hemp that is not their own, they must have a Handler License.
• This includes independent contractors or persons contracted by a licensee to produce, harvest, transport, or dispose hemp (growers, custom harvesters, truck drivers transporting hemp, etc.)

36. DO I HAVE TO HAVE CONTRACT FOR SEED, OR THE SALE OR PROCESSING OF MY HEMP SECURED BEFORE I CAN GET A PERMIT?
• No, you are not required to have a contract secured before getting a permit to grow hemp.
• TDA highly recommends all producers secure a contract with a hemp crop purchaser before growing a hemp crop.


Growing a Hemp Crop

37. WHEN IS THE BEST TIME TO PLANT MY HEMP CROP?
• Planting timelines depend on soil composition and climate, which varies in the State of Texas.
• Since producing hemp is new to Texas, there are no best practices established for hemp growing seasons at this time.
• For further information, please visit https://agrilifeextension.tamu.edu/browse/hemp/.

38. HOW LONG DOES IT TAKE TO GROW A HEMP CROP?
• Growing seasons depend on soil composition and climate, which varies in the State of Texas.
• Since producing hemp is new to Texas, there are no best practices established for hemp growing seasons at this time.
• For further information, please visit https://agrilifeextension.tamu.edu/browse/hemp/.

39. WHERE CAN HEMP BE PRODUCED IN TEXAS?
• According to Texas Agriculture Code, Section 122.002, enacted by the 86th Texas Legislature, “A municipality, county, or other political subdivision of this state may not enact, adopt, or enforce a rule, ordinance, order, resolution, or other regulation that prohibits the cultivation, handling, transportation, or sale of hemp as authorized by this chapter.”

40. CAN I PROCESS MY CROP ON MY OWN LAND?
• Yes. All processing facilities for non-consumable hemp products must be registered with TDA.
• All processing facilities for consumable hemp products are regulated by the Texas Department of State Health Services (DSHS).

41 WHAT IS THE PROCESS FOR PRODUCING ORGANIC HEMP?
• In order to produce organic hemp, producers must comply with all rules and regulations of the Texas Hemp Program (https://www.texasagriculture.gov/RegulatoryPrograms/Hemp.aspx) and be certified as an organic producer by the TDA Organic Certification Program (https://www.texasagriculture.gov/RegulatoryPrograms/Organics.aspx) or a USDA accredited agent.
• Please note that organic certification requires compliance with very stringent guidelines which can be found on the TDA website.


Costs of Hemp Production

42. WHAT ARE THE COSTS ASSOCIATED WITH THE HEMP PROGRAM?
• The license fee is $100.
• The cost to register a facility is $100 per facility.
• The lot permit (participation fee) is $100 per lot.
• If you wish to modify your facility GPS locations during a one-year licensing period, the cost is $500.
• As with any business operation, farming is a financial risk. You should evaluate your options and research vendors and retailers prior to entering any contracts for products, services, and other matters related to hemp farming, processing and production.

43. IS THERE A FEE FOR TESTING?
• Yes, there will be a fee assessed for testing. The fee is determined by the lab completing the testing and must be paid by the producer.


Hemp Crop Testing

44. WHEN SHOULD I SCHEDULE FOR MY HEMP CROP TO BE TESTED WITH TDA?
• TDA will not conduct any hemp sampling. You must contract with a third-party vendor.
• A sample of a hemp crop must be collected for testing before harvest.
• The hemp crop should be harvested within 15 days from sample collection.
• Failure to harvest within 15 days from sample collection will trigger a second and final sample collection.
• The hemp crop must be harvested within 15 days from the second and final sample collection.

45. HOW DO I BECOME A CERTIFIED LAB ELIGIBLE TO TEST HEMP?
• Texas Agriculture Code (§122.151) and TDA rules require that any laboratory that performs tests must be accredited by an independent accreditation body in accordance with International Organization for Standardization ISO/IEC 17025.
• In order to help spur the Texas hemp industry, USDA and TDA have temporarily suspended the requirement that laboratories must be registered with DEA.
• Laboratories must still meet all other requirements established by the U.S. Domestic Hemp Production Program interim final rule (IRF): https://www.ams.usda.gov/rules-regulations/hemp

46. MAY I SHIP MY HEMP SAMPLE TO A DIFFERENT STATE FOR TESTING?
• Yes. The laboratory must have ISO/IEC 17025 accreditation. 
• The laboratory chosen must be registered with TDA.
• A TDA-issued transport manifest shall accompany all test samples collected and transported to a laboratory for testing.

47. SHOULD I TEST MY CROP FOR TETRAHYDROCANNABINOL (THC) LEVELS DURING THE GROWING PROCESS?
• It is not required by law or rule. 
• Official testing will be done on samples taken by a TDA licensed Sampler within fifteen (15) days prior to harvest and will determine if the crop has the appropriate THC level.
• Producers may consider investing in periodic unofficial testing to see how their hemp variety is reacting to the local soil and weather conditions. 
• This may also help determine the appropriate harvest time for your crop.
• All samples, both official and unofficial, will require a TDA-issued transport manifest before shipping to the lab for testing.

48. HOW DO I BECOME CERTIFIED TO TAKE HEMP SAMPLES FOR THC LEVEL TESTING?
• TDA will take applications to become a licensed hemp sampler.
• Applicants for a Sampler License will have the same requirements for background check as those required to obtain a Producer License;
• Pay the $100 license fee;
• Watch the orientation video;
• Read the USDA Hemp Sampling Training instructions at: https://www.ams.usda.gov/sites/default/files/media/USDAHempSamplingTraining112719.pdf

49. WHAT IF MY SAMPLES TEST ABOVE THE 0.3% THC LEVEL?
• A second test may be performed by the same laboratory on the original sample, if requested by the licensee within five (5) days of receiving the first test results.
• If the second test is above the 0.3% level, plus any laboratory measure of uncertainty, you will be responsible for destroying the crop according to approved guidelines and paying for such destruction.
• The producer also pays the lab for the second test.

50. WHAT HAPPENS IF MY CROP TESTED ABOVE 0.3% THC FOR A SECOND TIME?
• If a crop tests above 0.3% THC twice, it will be destroyed according to approved guidelines at the licensee’s expense.

51. WHAT IS THE APPROVED DISPOSAL PROCESS FOR A CROP TESTING ABOVE THE 0.3% THC LEVEL?
• Hemp that tests greater than 0.3% THC on a dry weight basis must be disposed of onsite according to the disposal methods approved by USDA.
• The state, tribe or the state’s department of agriculture will be responsible for establishing protocols and procedures to ensure non-compliant hemp is appropriately destroyed or remediated in compliance with applicable state, tribal and federal law.
• A list of allowed disposal techniques and descriptions is available on the U.S. Domestic Hemp Production Program web page: https://www.ams.usda.gov/rules-regulations/hemp/disposal-activities.

52. IF MY HEMP CROP TESTS ABOVE THE 0.3% THC LEVEL, IS THERE A WAITING PERIOD BEFORE I CAN GET A NEW LICENSE?
• A failed hemp crop test does not affect the license or license renewal to grow hemp as long as the crop is properly disposed of and the licensee did not produce hemp beyond levels of negligence stated in federal and state rules.

53. CAN I TAKE MY OWN SAMPLES FOR OFFICIAL TESTING?
• No. Official testing will be done on samples taken by a TDA certified third-party and a laboratory will determine if the crop has the appropriate THC level.
• TDA expects that the taking of samples will be performed by third-party sampling contractors paid for by the licensee.
• Unofficial sampling and testing may be done by the licensee to monitor how their variety is reacting to the local soil and weather conditions.
• This may also help determine the appropriate harvest time for your crop.
• All samples, both official and unofficial, will require a TDA-issued transport manifest before shipping to the lab for testing.

54. CAN I HARVEST MY HEMP CROP PRIOR TO RECEIVING MY TEST RESULTS?
• Yes, but the crop must be harvested within fifteen (15) days from official sample collection.
• The hemp crop may not leave the license holder's facility for processing or storage unless the license holder has a TDA-issued transport manifest.
• The transport manifest will not be issued until THC test results are known to TDA.
• The harvested hemp crop must be stored in a facility registered with TDA, whether a licensee stores the harvested hemp in their own facility or the facility of a third-party.


Hemp Crop Processing

55. CAN I SHIP MY HEMP CROP TO A DIFFERENT STATE FOR PROCESSING?
• Yes. The out of state processor does not have to be registered with TDA.
• A TDA-issued transport manifest shall be required for the transportation of hemp, or a hemp sample, outside a facility where the hemp was produced.

56. WILL THERE BE A TRANSPORT MANIFEST ACCOMPANYING THE SHIPMENT?
• Yes, a transport manifest will be required to accompany any shipment of a hemp crop or a hemp sample.

57. WHERE WILL HEMP BE PROCESSED?
• At this time, there are no hemp processors registered in the State of Texas.
• Processors will need to register with TDA and will be listed on the TDA website.

58. WILL THERE BE A LIST OF HEMP PROCESSORS MADE AVAILABLE FOR NON-CONSUMABLE AND CONSUMABLE HEMP?
• TDA will provide a list of hemp processors for non-consumable hemp. 
• The DSHS website will refer to consumable hemp processors.

Growing Hemp in Greenhouses

59. WILL I NEED A PERMIT IF I PLAN TO GROW MY CROP IN A GREENHOUSE?
• Yes. You will need to have a license, at least one registered facility and at least one permit if you plan to grow in a greenhouse.
• If you intend to grow multiple varieties in a greenhouse or field you must obtain a lot permit for each variety grown.
• Only one approved variety is allowed per lot permit.

60. WILL I NEED A NEW PERMIT FOR EVERY CROP PLANTED?
• Yes. You will need to get a new permit for every lot you intend to plant.

61. WILL A COMMERCIAL GREENHOUSE BE ABLE TO SELL TRANSPLANTS TO OTHER PRODUCERS?
• Yes, as long as all of the requirements to harvest the crop have been met, including sampling and testing for THC levels.
• Commercial greenhouses that plan to sell transplants to other producers are also required to obtain a Texas Nursery Floral License.

62. WILL A COMMERCIAL GREENHOUSE BE REQUIRED TO OBTAIN A NURSERY FLORAL LICENSE?
• Yes, if the commercial greenhouse plans to distribute to other hemp producers.
• Learn more about the Texas Nursery Floral Licensing Program here: https://www.texasagriculture.gov/RegulatoryPrograms/PlantQuality/NurseryFloral.aspx.


Certified or Approved Hemp Seed

63. WHAT IS THE DEFINITION OF A TDA CERTIFIED OR APPROVED SEED?
• “Certified or Approved hemp seed” means seed that meets the legal standards for seed quality and labeling required by Texas and federal law, the legal standards of the jurisdictions from where the seed is originally sold and produced, and the additional hemp seed quality and labeling requirements required by the Department. 
• TDA does not certify or approve the genetics or THC levels of hemp seeds.

64. HOW CAN I GET CERTIFIED OR APPROVED HEMP SEED?
• TDA has made a list of approved varieties available on its website: https://www.texasagriculture.gov/RegulatoryPrograms/Hemp.aspx.
• Texas Certified Seed is not available at this time.

65. WHAT DO I NEED TO DO TO ENSURE I AM USING THE CORRECT SEED?
• Be cautious, research sources, and only buy approved varieties from reputable seed companies.

66. HOW SHOULD I HAVE MY SOIL TESTED?
• Soil may be tested by contacting your local AgriLife Extension Agent.

67. CAN I USE TRANSPLANTS, CLONES OR CUTTINGS FROM OUT OF STATE?
• To help spur the Texas hemp industry, TDA will allow the use of approved varieties of transplants, tissue cultures, clones or cuttings from other states.
• Approved varieties of hemp transplants, tissue cultures, clones or cuttings from outside of Texas must have the appropriate paperwork, including a phytosanitary certificate, and a transport manifest or similar documentation from the source of origin.


Transport Manifest

68. WHAT DOCUMENTS ARE CONSIDERED SUFFICIENT FOR A TRANSPORT MANIFEST?
• A transport manifest may include TDA-issued documentation authorizing transport of hemp material.
• It may also include other valid documentation authorized by another state, the USDA, Indian Nation, or U.S. territory, that indicates the hemp plant material being transported is produced in compliance with the 2018 Farm Bill, USDA guidelines and regulations, and the originating jurisdiction's laws.

69. HOW DO I OBTAIN A TRANSPORT MANIFEST FOR HEMP MATERIAL FOR IMPORT INTO TEXAS IF THE ORIGINATING STATE DOES NOT PROVIDE VALID DOCUMENTATION?
• You may only transport hemp material within Texas if that hemp material was produced lawfully in compliance with the 2018 Farm Bill, USDA guidelines and regulations, and the originating states' laws.
• In the event the originating state does not provide valid transport documentation, you may request a transport manifest from TDA.

70. WHAT HAPPENS IF I TRANSPORT HEMP MATERIAL WITHOUT THE REQUIRED DOCUMENTS?
• You may be subject to significant civil and criminal penalties.


Importing Live Tissue and Seed into Texas

71. HOW DO I IMPORT CANNABIS LIVING TISSUE INTO TEXAS?
• Per 4 TAC 24.41, No person shall bring into the State of Texas a hemp plant, that originated from cannabis plants germinated, cloned, or transplanted outside of the State of Texas without a valid transport manifest, or other valid documentation authorized by another state, the USDA, Indian Nation, or U.S. territory, and a phytosanitary certificate in accordance with Title 4 of the Texas Administrative Code Chapter 19.
• A phytosanitary certificate issued by the origin state’s department of agriculture, certifying the plants are free of all pests and disease must accompany the shipment of cannabis living tissue into Texas.
• Additionally, hemp plants and plant parts may be subject to quarantine restrictions depending on the origin of the plants.
• TDA has quarantine restrictions in place for hemp plants and plant parts from areas infested with European Corn Borer, Japanese Beetle, Burrowing Nematode, European Brown Garden Snail, Imported Fire Ant, and Diaprepes Root Weevil.
• Out-of-state nursery growers planning to ship hemp plants or plant parts into Texas shall contact their state department of agriculture to determine which TDA quarantine restrictions apply and to obtain a phytosanitary certificate prior to shipment.
• For more information, please visit the TDA Plant Quality webpage or call (512) 463-7660.

72. HOW DO I IMPORT CANNABIS SEEDS (NO LIVING TISSUE) INTO TEXAS?
• Per 4 TAC 24.39, Hemp harvested outside of Texas that has no living tissue, transported in Texas, including seed, shall be accompanied by a transport manifest, or other valid documentation authorized by another state, the USDA, Indian Nation, or U.S. territory.
• The seed to enter Texas should be free of seed transmitted pests and also meet the tolerances (if established) under the Texas seed certification regulations.


CBD & Consumables

73. WHAT IS A CONSUMABLE HEMP PRODUCT?
• A consumable hemp product is a food, drug, device, or cosmetic that contains industrial hemp or hemp-derived cannabinoids, including cannabidiol (CBD). 
• These products may not contain more than 0.3% concentration of tetrahydrocannabinol (THC).
• For further information, please visit DSHS: https://www.dshs.texas.gov/consumerprotection/hemp-program/default.aspx.

74. HOW DO I REGISTER TO SELL CBD IN MY STORE?
• TDA’s Texas Hemp Program will encompass the planting, inspection, testing, harvesting and non-consumable processing of hemp crops.
• DSHS will create a registration/licensing process for processors of, and retailers selling, consumable hemp products containing CBD.
• Contact DSHS by emailing DSHSHempProgram@dshs.texas.gov or visit https://www.dshs.texas.gov/consumerprotection/hemp-program/default.aspx.


Other Questions

75. IS THERE CROP INSURANCE FOR HEMP?
• No. Federally backed crop insurance for hemp in not yet available in Texas. 
• This is an important consideration for producers entering the industry.

76. CAN I SELL/EXPORT MY HEMP CROP OVERSEAS?
• For questions or requests for information regarding importing and exporting hemp plants or seeds, please contact the USDA Animal and Plant Health Inspection Service (APHIS) Plant Protection and Quarantine’s (PPQ) Permit Services by phone at 301-851-2046 or 877-770-5990 (Toll-Free) or by email: plantproducts.permits@usda.gov.

77. HOW DO I GET A LIST OF HEMP PRODUCERS?
• There is no list of producers available at this time.
• In the future, TDA will have a list of hemp producers on our website.

78. HOW DO I BECOME A HEMP INSPECTOR?
• There are currently no openings for hemp inspectors. 
• You can check TDA’s current job openings by visiting our website.

79. WHAT STATE AGENCIES WILL I HAVE TO BE IN CONTACT WITH TO LEGALLY PRODUCE HEMP?
• The Texas Department of Agriculture will regulate non-consumable hemp until the point of processing, or transport of a harvested crop out of the state of Texas.
• If producing consumables, the Texas Department of State Health Services will set these rules.
• In addition, you will need to provide your growing locations to USDA Farm Service Agency (FSA).
• If growing in a greenhouse, or for transplanting, you may need a Nursery Floral License from TDA.

80. SHOULD I CONSULT WITH AN ATTORNEY TO ENSURE I AM FOLLOWING THE RULES CORRECTLY?
• It is up to the individual producer to determine if they should seek legal counsel.

81. HOW DO I FILE A COMPLAINT TO THE HEMP PROGRAM?
• Any person with cause to believe that any provision of the Texas Agriculture Code has been violated or not complied with by a license holder, may file a complaint with TDA.
• TDA will accept either a written or oral complaint but may require the completion and signing of a complaint form before conducting an investigation into the circumstances or situation giving rise to the complaint.

82. ARE THERE ANY REGISTERED PESTICIDES FOR A HEMP CROP?
• Yes. Please visit: https://www.epa.gov/pesticide-registration/pesticide-products-registered-use-hemp.

83. HOW LONG AM I RESPONSIBLE FOR THE FIELD AFTER THE LAST HEMP CROP HAS BEEN HARVESTED?
• All license holders are responsible for a field at least three (3) years after the last hemp crop has been harvested.
• Fields are susceptible to “volunteer” plant growth and volunteer hemp plants must be disposed of according to approved guidelines.

84. WHERE SHOULD I REGISTER THE LOCATIONS ON WHICH HEMP WILL BE PRODUCED?
• Aside from registering the locations with TDA, all producers must register the locations on which they grow hemp with the USDA Farm Service Agency (FSA). 
• This requirement was set by USDA in the federal guidelines.

85. IF I AM PRODUCING A HEMP CROP, WHO CAN COME ON MY FACILITY?
• TDA, the DEA, DPS, and local law enforcement agencies, along with their representatives and employees, shall be provided with complete and unrestricted access to all hemp plants, whether growing or harvested, and all facilities used for the production and storage of all hemp in all locations where hemp is produced or handled.

86. WHAT DO I HAVE TO SHOW LAW ENFORCEMENT?
• Documentation confirming the legal production and/or handling of hemp, i.e., license, permit, manifest, etc.


87. HOW DO I TRANSPORT MY CROP AFTER HARVEST?
• A TDA-issued transport manifest shall be required for the transportation of hemp, or a hemp sample, outside a facility where the hemp was produced.
• A TDA-issued transport manifest shall accompany all test samples collected and transported to a laboratory for testing.
• A person may not transport hemp in the State of Texas that contains an agricultural pest or disease as listed in Title 4 of the Texas Administrative Code Chapter 19.

88. WHAT EQUIPMENT IS NEEDED TO HARVEST MY HEMP CROP?
• Please visit https://agrilifeextension.tamu.edu/browse/hemp/

89. DO I HAVE TO HAVE THE LANDOWNER’S APPROVAL TO GROW HEMP IF I AM LEASING THE FIELD?
• This will depend on the language in the lease.

The Texas Department of Agriculture Proposed Hemp Plan for Texas (PDF)  
https://www.texasagriculture.gov/Portals/0/forms/COMM/Hemp/TDA_State_Hemp_Plan_FINAL.pdf 
TDA Hemp Rules
Adopted Rules (Texas Administrative Code)  https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=4&pt=1&ch=24 
Contact Information
 For 	questions about growing hemp, please contact TDA:
· 512-463-8215
· TDAHempProgram@TexasAgriculture.gov

For questions regarding consumables, products, or CBD oil, please contact Texas Department of State Health Services:


· DSHS Hemp Website
· DSHSHempProgram@dshs.texas.gov

Comments and questions about the 2018 Farm Bill implementation of Hemp Production, you may contact USDA at: USDA Hemp Production Program
· USDA Hemp Production Program
· FarmBill.Hemp@usda.gov
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AGRICULTURE CODE
TITLE 4. AGRICULTURE
PART 1. TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24. HEMP PROGRAM
https://texreg.sos.state.tx.us/public/readtac$ext.ViewTAC?tac_view=4&ti=4&pt=1&ch=24 

TITLE 4 AGRICULTURE
PART 1 TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24 HEMP PROGRAM 
SUBCHAPTER A GENERAL PROVISIONS
§24.1 Definitions
 (1) "Act" means Texas House Bill 1325, relating to the production and regulation of hemp in Texas, as codified in Chapters 121 and 122 of the Code.
  (2) "Acceptable hemp THC level" means a delta-9 tetrahydrocannabinol content concentration level on a dry weight basis, that, when reported with the laboratory's measurement of uncertainty, produces a distribution or range that includes a result of 0.3% or less. For example, if the reported delta-9 tetrahydrocannabinol content concentration level on a dry weight basis is 0.35% and the measurement of uncertainty is +/- 0.06%, the measured delta-9 tetrahydrocannabinol content concentration level on a dry weight basis for this sample ranges from 0.29% to 0.41%. Because 0.3% is within the distribution or range, the sample is within the acceptable hemp THC level for the purpose of plan compliance. This definition of "acceptable hemp THC level" affects neither the statutory definition of hemp, in 7 U.S.C. §1639o(1) and Texas Agriculture Code §121.001, nor the definition of "marihuana," in 21 U.S.C. §802(16) and in Texas Health and Safety Code §481.002(26).
  (3) "Administrative action" includes a denial, revocation or suspension of a license, or an assessed penalty.
  (4) "Applicant" means a person, or a person who is authorized to sign for a business entity, who submits an application to participate in the Department's hemp program.
  (5) "Cannabis" means a genus of flowering plants in the family Cannabaceae of which Cannabis sativa is a species, and Cannabis indica and Cannabis ruderalis are subspecies thereof. Cannabis refers to any form of the plant in which the delta-9 tetrahydrocannabinol concentration on a dry weight basis has not yet been determined.
  (6) "Certified or Approved hemp seed" means seed that meets the legal standards for seed quality and labeling required by Texas and federal law, the legal standards of the jurisdictions from where the seed is originally sold and produced, and the additional hemp seed quality and labeling requirements required by the Department.
  (7) "Contiguous" means all of the lots in or on a location owned or controlled by one owner or tenant, or the same owner and tenant, and no lot is separated from the other lots on the location by different ownership or control, or a public right of way, a navigable waterway, or an area greater than sixty feet.
  (8) "Controlled Substance" is defined in Tex. Health & Safety Code §481.002(5). The term does not include hemp, as defined by Tex. Agric. Code §121.001, or the tetrahydrocannabinols in hemp.
  (9) "Conviction" means any plea of guilty or nolo contendere, or any finding of guilt, except when the finding of guilt is subsequently overturned on appeal, pardoned, or expunged. For purposes of this chapter, a conviction is expunged when the conviction is removed from the individual's criminal history record and there are no legal disabilities or restrictions associated with the expunged conviction, other than the fact that the conviction may be used for sentencing purposes for subsequent convictions. In addition, where an individual is allowed to withdraw an original plea of guilty or nolo contendere and enter a plea of not guilty and the case is subsequently dismissed, the individual is no longer considered to have a conviction for purposes of this chapter.
  (10) "Corrective action plan" means a plan established by the Department for a licensed hemp producer to correct a negligent violation or non-compliance with the hemp program, this chapter, or other state or federal statute. Based upon a stated breach of law or rule, a corrective action plan provides proof of and explains how past actions or omissions were compliant with law and regulation, and/or how future activities will comply with law and regulation.
  (11) "Criminal History" means the results of a criminal background investigation conducted by the Department.
  (12) "Culpable mental state greater than negligence" means to act intentionally, knowingly, willfully, or recklessly.
  (13) "Cultivate" as defined by Tex. Agric. Code §122.001(1) means to plant, irrigate, cultivate or harvest a hemp plant.
  (14) "Days" means business days unless otherwise specified.
  (15) "Decarboxylation" means the removal or elimination of carboxyl group from a molecule or organic compound.
  (16) "Decarboxylated" means the completion of the chemical reaction that converts THC-acid into delta-9-THC, the intoxicating component of cannabis. The decarboxylated value is also calculated using a conversion formula that sums delta-9-THC and eighty-seven and seven tenths (87.7) percent of THC-acid.
  (17) "Delta-9 tetrahydrocannabinol or THC or Delta-9-THC" means the primary psychoactive component of cannabis. For the purposes of this chapter, the terms delta-9-THC and THC are interchangeable.
  (18) "Department or TDA" means the Texas Department of Agriculture.
  (19) "Drug Enforcement Administration or DEA" means the United States Drug Enforcement Administration.
  (20) "DPS" means the Texas Department of Public Safety.
  (21) "Dry weight basis" means the ratio of the amount of moisture in a sample to the amount of dry solid in a sample. Dry weight is a basis for expressing the percentage of a chemical in a substance after removing the moisture from the substance. The percentage of THC on a dry weight basis means the percentage of THC, by weight, in a cannabis item (plant, extract, or other derivative), after excluding moisture from the item.
  (22) "Entity" means a corporation, general partnership, joint stock company, association, limited partnership, limited liability partnership, limited liability company, series limited liability company, irrevocable trust, estate, charitable organization, or other similar organization, including any such organization participating in hemp production as a partner in a general partnership, a participant in a joint venture, or a participant in a similar organization. The term entity includes a domestic or foreign entity defined in Texas Business Organizations Code §1.002 that will be, or proposes to be, in hemp production within the State of Texas.
  (23) "Facility" means a location with a legal description and is within the legal control of a person or entity. A facility may consist of multiple fields, greenhouses, storage, and/or lots.
  (24) "Farm Service Agency or FSA" means an agency of the United States Department of Agriculture.
  (25) "Field" means an outdoor area of land consisting of one or more lots on which the producer will produce or store hemp.
  (26) "Final test" means the last Department-authorized laboratory test conducted from a final sample collected.
  (27) "Final sample" means the last Department-authorized sample collected from a lot.
  (28) "Gas chromatography or GC" means a type of chromatography in analytical chemistry used to separate, identify, and quantify each component in a mixture. GC relies on heat for separating and analyzing compounds that can be vaporized without decomposition.
  (29) "Geospatial location" means a location designated through a global system of navigational satellites used to determine the precise ground position of a place or object. This includes GPS coordinates.
  (30) "Greenhouse" means any indoor structure consisting of one or more lots on which the producer will produce or store hemp.
  (31) "Governing person" has the meaning assigned by Tex. Bus. Orgs. Code §1.002.
  (32) "GPS" means Global Positioning System.
  (33) "Handle" as defined by Tex. Agric. Code §122.001(3) means to possess or store a hemp plant on premises owned, operated, or controlled by a license holder for any period of time, or in a vehicle for any period of time other than during the actual transport of the plant from a premises owned, operated or controlled by a license holder to a premises owned, operated or controlled by another license holder, or a person licensed under Tex. Health & Safety Code, Chapter 443. "Handle" also means to harvest or store hemp plants or hemp plant parts prior to the delivery of such plants or plant parts for further processing. "Handle" also includes the disposal of cannabis plants that are not hemp for purposes of chemical analysis and disposal of such plants.
  (34) "Harvest" means to cut, gather, take, or remove all or part of the cannabis plants growing in a lot or lots, for the purpose of disposal, cloning, distribution, processing, storage, sale, or any other use. "Harvest" does not include transplants from one lot to another lot if both lots are within the same license holder's control, and the plants are transplanted according to the hemp program rules and procedures.
  (35) "Hemp" or "industrial hemp" as defined Tex. Agric. Code §121.001 means the plant species Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.
  (36) "Hemp research license" means a license issued to an institution of higher education to produce or handle hemp for research purposes.
  (37) "High-performance liquid chromatography or HPLC" means a type of chromatography technique in analytical chemistry used to separate, identify, and quantify each component in a mixture. HPLC relies on pumps to pass a pressurized liquid solvent containing the sample mixture through a column filled with a solid adsorbent material to separate and analyze compounds.
  (38) "Information sharing system" means the database which allows the Department to share Texas hemp program information with federal and state agencies.
  (39) "Institution of higher education" has the meaning assigned by Texas Education Code §61.003.
  (40) "Key participants" means a sole proprietor, a partner in a general partnership, a general partner in a limited partnership, or a person with executive managerial control in an entity. A person with executive managerial control includes persons such as a trustee, independent or dependent executor or administrator of an estate, chief executive officer, managing member, manager, president, vice president, general partner, chief operating officer and chief financial officer, or their equivalents. This definition does not include non-executive employees such as farm, field, or shift managers that do not make financial planning decisions and that do not vote or exercise control of an entity.
  (41) "Law enforcement agency" means any federal or Texas law enforcement agency.
  (42) "License" as defined by Tex. Agric. Code §122.001(6) means a hemp producer, handler, or sampler license issued by the Department.
  (43) "License holder" as defined by Tex. Agric. Code §122.001(7) means an individual or business entity holding a license.
  (44) "License holder who transplants" means a license holder who cultivates cannabis plants for the purpose of transplanting all living parts of those same cannabis plants according to Department rules and procedures.
  (45) "Lot" means a contiguous area in a facility, field, greenhouse, or indoor growing structure containing the same variety or strain of cannabis throughout the area.
  (46) "Lot permit" means a document issued by the Department authorizing a license holder to produce or handle a hemp crop within a lot.
  (47) "Marijuana or marihuana" means all parts of the plant Cannabis sativa L., whether growing or not, the seeds thereof, the resin extracted from any part of such plant, and every compound, manufacture, salt, derivative, mixture, or preparation of such plant, its seeds or resin. The term "marihuana" does not include hemp and does not include the mature stalks of such plant, fiber produced from such stalks, oil or cake made from the seeds of such plant, any other compound, manufacture, salt, derivative, mixture, or preparation of such mature stalks (except the resin extracted therefrom), fiber, oil, or cake, or the sterilized seed of such plant which is incapable of germination. "Marihuana" means all cannabis that tests as having a concentration level of THC on a dry weight basis of higher than 0.3 percent.
  (48) "Measurement of Uncertainty (MU)" means the parameter, associated with the result of a measurement, that characterizes the dispersion of the values that could reasonably be attributed to the particular quantity subject to measurement.
  (49) "Negligence" means failure to exercise the level of care that a reasonably prudent person would exercise in complying with the regulations set forth under this chapter.
  (50) "Nonconsumable hemp product" as defined by Tex. Agric. Code §122.001(8) means a product that contains hemp, other than a consumable hemp product as defined by Tex. Health & Safety Code §443.001. The term includes cloth, cordage, fiber, fuel, paint, paper, particleboard, construction materials, and plastics derived from hemp.
  (51) "Person" means an individual or entity, unless otherwise indicated.
(52) "Phytocannabinoid" means the Cannabinoid chemical compounds found in the cannabis plant, two of which are Delta-9 tetrahydrocannabinol (delta-9 THC) and cannabidiol (CBD).
  (53) "Postdecarboxylation" means a value determined after the process of decarboxylation that determines the total potential delta-9 tetrahydrocannabinol content derived from the sum of the THC and THC-A content and reported on a dry weight basis. The postdecarboxylation value of THC can be calculated by using a chromatograph technique using heat, and gas chromatography, through which THC-A is converted from its acid form to its neutral form, THC. Thus, this test calculates the total potential THC in a given sample. The postdecarboxylation value of THC can also be calculated by using a high-performance liquid chromatograph technique, which keeps the THC-A intact, and requires a conversion calculation of that THC-A to calculate total potential THC in a given sample. See the definition for decarboxylation.
  (54) "Processing" means converting an agricultural commodity into a marketable form.
  (55) "Produce" means to cultivate hemp plants in Texas.
  (56) "Producer" means a person who produces hemp. A producer includes an owner, operator, landlord, tenant, or sharecropper, who shares in the risk of producing a crop and who is entitled to share in the crop available for marketing from the farm or facility, or would have shared had the crop been produced. A producer includes a grower of hybrid seed. A producer also means a person who stores the hemp plants they produced within Department-registered locations.
  (57) "Program or hemp program" means the process created by the state of Texas and federal statutes and regulations to facilitate the regulation and cultivation of hemp as a crop.
  (58) "Reverse distributor" means a person who is registered with the DEA in accordance with 21 C.F.R. §1317.15 to dispose of marijuana.
  (59) "Sample" means a composite, representative portion from one variety of hemp plants in a hemp lot, collected prior to harvest in accordance with Department guidelines and procedures.
  (60) "Sample collection date" means the date a hemp sample is collected by the Department or an authorized entity. To determine the sample collection date, the Department may take into consideration events of force majeure or unusual circumstances, including situations beyond a reasonable person's control.
  (61) "Sampler" means a person or entity authorized by the Department to conduct the sampling and collection of hemp plants.
  (62) "Signing authority" means an individual of a sole proprietorship, or an officer or agent of an entity with written authorization to commit the entity to a binding agreement or verify the contents of a governmental document.
  (63) "Specimen" means a cutting taken from a hemp plant for the purposes of sample collection.
  (64) "Storage" means any structure or container, whether temporary or permanent in nature, in which the producer or handler will store hemp. "Storage" does not include containers used to deliver samples.
  (65) "The Code" means the Texas Agriculture Code.
  (66) "Transplant" means to move a fully germinated seedling, mature plant, cutting, or clone from one lot and to replant it in another permanent lot under the control of the same license holder, for later harvest by the same license holder. "Transplant" also means a plant, cutting, or clone that has been moved from its initial lot of germination or cultivation for the purpose being transplanted.
  (67) "Transport manifest" includes a shipping certificate, cargo manifest or transport document developed by the Department or a U.S authority, authorizing transport of a hemp product within the State of Texas, any other state, the United States of America, or its territories.
  (68) "TPIA" means the Texas Public Information Act, Texas Government Code, Chapter 52.
  (69) "Unique ID" means the unique identifier established by the Department's hemp program.
  (70) "USDA" means the United States Department of Agriculture.
  (71) "U.S. authority" means the United States of America, USDA or a sub-agency thereof, a state, a US territory, or an Indian Nation, or federal, state or local law enforcement agency.
Source Note: The provisions of this §24.1 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.2 Information Submitted to the United States Secretary of Agriculture
(a) Not more than thirty (30) days after receiving and compiling the following information, the Department shall provide to the United States Secretary of Agriculture, or the Secretary's designee, the following information related to Department-licensed producers, in accordance with the Department's Information Gathering and Sharing Procedure:
  (1) full name of individual or entity, residential or principal business address, telephone number, email address, name and title of each key participant of the entity, and employer identification number, if applicable;
  (2) street address, and to the extent practicable, geospatial location for each production location where hemp will be produced in Texas;
  (3) acreage dedicated to the production of hemp, or greenhouse or indoor square footage dedicated to the production of hemp;
  (4) the total acreage of hemp planted, or square footage for greenhouses, harvested and if applicable, disposed; and
  (5) the status and license number of the license holder.
(b) The Department shall provide real-time updates to USDA for all information that it reports to USDA under this rule, 7 C.F.R. §990.3, or 7 C.F.R. §990.70.
Source Note: The provisions of this §24.2 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.3	Record Retention
The Department shall collect and retain, for a period of at least three (3) calendar years information for every license holder, and location where the Department has approved hemp to be produced, handled, or sampled and collected.

Source Note: The provisions of this §24.3 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.4	Information Submitted to the Department Subject to Open Records Act
(a) Except as established in subsection (b) of this section, information and documents generated or obtained by the Department in connection with the program shall be subject to disclosure pursuant to the TPIA.
(b) With the exception of information that must or may be reported or provided to USDA, the DEA, DPS, or local law enforcement, the Department shall withhold all personally identifiable information from disclosure as required or permitted by the TPIA, including physical address, mailing address, driver's license numbers, background checks, geospatial location, telephone, and email addresses.
Source Note: The provisions of this §24.4 adopted to be effective March 11, 2020, 45 TexReg 1655

TITLE 4	AGRICULTURE
PART 1	TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24	HEMP PROGRAM 
SUBCHAPTER B	FEES
§24.5	Schedule of Licensing and Registration Fees
(a) The initial application fee shall be at least $100 for each license application.
(b) The renewal fee shall be at least $100 for each annual license renewal application.
(c) The participation fee shall be at least $100. A participation fee shall be assessed for the following, at a minimum for:
  (1) each facility;
  (2) each lot; and
  (3) a processor registration.
(d) The facility modification fee shall be at least $500 for each modified facility.
Source Note: The provisions of this §24.5 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.6	Schedule of Sampling, Collection, and Testing Fees
(a) The laboratory registration fee shall be in an amount established by the Department.
(b) The fee for sampling and collection conducted by the Department shall be $300.
(c) The license holder shall be responsible for all fees payable to a licensed sampler contracted with the Department to conduct sampling and collection under the Department's hemp program.
(d) The license holder shall be responsible for all fees related to the actual shipment or transport of a hemp sample to the laboratory.
(e) The license holder shall be responsible for all testing fees payable to the laboratory.
Source Note: The provisions of this §24.6 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.7	Other Fees
(a) The fee for each Department-issued transport manifest shall be in an amount established by the Department.
(b) The fee for the organic certification of hemp shall be in an amount established by the Department.
(c) The fee to participate in an optional marketing program shall be in an amount established by the Department.
(d) The fee for certification of seed or plants shall be in an amount established by the Department.
Source Note: The provisions of this §24.7 adopted to be effective March 11, 2020, 45 TexReg 1655

TITLE 4	AGRICULTURE
PART 1	TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24	HEMP PROGRAM 
SUBCHAPTER C LICENSING
§24.8	License Application
(a) Any person who wishes to produce, handle, or sample and collect hemp at any location in the State of Texas shall submit to the Department annually a completed license application in a form prescribed by the Department.
(b) A person who does not hold a valid license from the Department shall not produce, handle, or sample and collect hemp within the State of Texas.
(c) An applicant shall pay the required annual fee for each application, renewal or modification of a license.
(d) A license shall not be issued unless:
  (1) the application is submitted online to the Department;
  (2) the application is complete and accurate;
  (3) the applicant has completed a Department mandatory orientation course;
  (4) the applicant for a sampler license has completed an additional Department sampling and collection training course;
  (5) the applicant has paid all required fees, in the amounts established by the Department or statute;
  (6) the applicant's criminal history confirms that all key participants covered by the license have not been convicted of a felony, under state or federal law, relating to a controlled substance within the past ten (10) years, unless the person was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before December 20, 2018;
  (7) the application contains no false statements or misrepresentations and the applicant has not previously submitted an application with any false statements or misrepresentations; and
  (8) the applicant's hemp license has not been terminated or suspended.
(e) Each applicant shall provide the following information for each license application:
  (1) full name, Texas address, telephone number, and email address;
  (2) if the applicant is submitting an application on behalf of an entity, the full name of the entity, the principal Texas business location address, the full names, titles, addresses, and emails of key participants, the full name, title, and email of the applicant who will have signing authority, and the Texas taxpayer ID number;
  (3) for a producer or handler license:
    (A) street address and geospatial location including GPS for each facility where hemp will be cultivated or stored; and
    (B) proof of ownership or control over the location where hemp will be cultivated or stored; and
  (4) all other information required by the Department.
(f) Licenses will not be automatically renewed, and must be renewed annually prior to license expiration. Renewal applications are subject to the same terms, information collection requirements, and approval criteria as required for initial applications.
(g) A license holder must submit a license modification if there is any change to the information submitted in the application including, but not limited to, sale of a business, a change in or new location of the facility for the production, handling, or storage of hemp in Texas, or a change in the key participants.
(h) The Department shall notify each applicant by letter or email of the denial or approval of the person's application.
Source Note: The provisions of this §24.8 adopted to be effective March 11, 2020, 45 TexReg 1655
RULE §24.9	Ineligibility for a License
(a) A person under the age of eighteen (18) years of age at the time the application is submitted to the Department is ineligible for a license.
(b) A person who has had a hemp license revoked by the Department, USDA, another state, Indian nation, or U.S. territory is ineligible to apply for participation in the Department hemp program for a period of five (5) years from the date of revocation. Upon application following the five-year exclusionary period, the Department may deny an application for any lawful reason, including previous conduct that occurred while licensed by the Department, USDA, another state, Indian nation, or U.S. territory.
(c) A person who is or has been convicted of a felony relating to a controlled substance under federal law or the law of any state may not, before the 10th anniversary of the date of the conviction, hold a license, or be a key participant of a license holder, or be a governing person of a business entity that holds a license unless the person was lawfully growing hemp under the 2014 Farm Bill before December 20, 2018, and whose conviction also occurred before December 20, 2018.
(d) A person who falsifies any information contained in a license application to the Department, or has previously submitted an application to the Department, USDA, another state, Indian nation, or U.S. territory with any materially false statements or misrepresentations is ineligible for a license.
Source Note: The provisions of this §24.9 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.10	Criteria for Evaluation of License Application
(a) The applicant shall submit a complete application with all required components and attachments.
(b) The applicant's history with other TDA programs, if any, shall demonstrate a willingness to comply with the Department's rules and instructions from Department staff.
(c) The applicant does not owe TDA any money under a final order.
(d) The applicant must not have a criminal conviction described in this subchapter.
Source Note: The provisions of this §24.10 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.11	Criminal Background Check
(a) Each applicant, including each key participant of an entity, shall undergo and pay for an annual criminal background check.
(b) Each license holder must undergo and pay for an additional criminal background check if it changes or adds, prior to the anniversary date of its license, a key participant not previously identified on an application or renewal application.
(c) Each license holder or applicant is required to pay, as a condition to initial or continued licensure under the program, all required criminal background check fees assessed by the Department.
Source Note: The provisions of this §24.11 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.12	Administrative Appeal from Denial of License Application
(a) A license applicant may appeal the denial of a license application.
(b) If the Department sustains an applicant's appeal of a licensing denial, the applicant will be issued a license.
(c) If the Department denies an appeal, the applicant's license application will be denied. The applicant may request a formal adjudicatory proceeding within 30 days in writing to review the decision. Such proceeding shall be conducted pursuant to Chapter 12 of the Code.
Source Note: The provisions of this §24.12 adopted to be effective March 11, 2020, 45 TexReg 1655
§24.13	Terms and Conditions for License Holders
(a) As an initial and continuing condition of licensure under the Department's hemp program, a license holder consents to entry on and inspection of all locations identified in an initial or renewal application, and all land and premises where hemp or other cannabis plants or materials are located. Such consent includes representatives of the Department or U.S. authority, who may enter such location(s), land, and premise(s) with or without cause, and with or without advance notice.
(b) As an initial and continuing condition of licensure under the Department's hemp program, a license holder has a legal duty and obligation to destroy, at the license holder's expense, in accordance with DEA reverse distributor regulations found at 21 C.F.R. §1317.15, and without compensation from the State of Texas, USDA or the federal government, any:
  (1) material found in excess of an acceptable hemp THC level;
  (2) plants located in an area that is not licensed by the Department; and
  (3) plants not accounted for in required reporting to the Department.
(c) A license holder shall not sell, assign, loan, transfer, pledge or otherwise dispose of, alienate or encumber a license. A license is not transferrable upon the death of a license holder, except upon the death of a license holder the independent or dependent executor of the deceased license holder may contract with another license holder to cultivate, harvest, handle, test, and convey the hemp crop existing at the time of the license holder's death.
(d) A license holder shall not produce or handle hemp in any location other than the location listed in an initial or renewal application or facility addition or modification request.
(e) A license holder, other than a Hemp Research License Holder, shall not interplant hemp with any other crop without express written permission from the Department.
(f) A license holder shall comply with restrictions established by the Department limiting the movement of hemp plants and plant parts.
(g) A license holder shall ensure that at any time hemp is in transit, whether in intrastate or interstate commerce, a Department issued transport manifest shall be available for inspection upon the request of a representative of the Department, or U.S. authority.
(h) Upon request from a representative of the Department, or U.S. authority, a license holder shall immediately produce a copy of his or her license for inspection.
(i) A license holder shall notify the Department of any interaction with any U.S. authority, within twenty-four (24) hours following such interaction, by telephone call to the Department and follow-up in writing to the Department within three (3) calendar days of the occurrence.
(j) A license holder shall notify the Department of any theft of cannabis materials, whether growing or not, within 48 hours of discovery.
(k) A license holder shall report to the USDA, Agricultural Marketing Service (AMS), or Farm Service Agency (FSA), consistent with USDA requirements:
  (1) their license or authorization number, street address, and facility and lot geospatial location, including all transplantation areas, where hemp is and will be produced;
  (2) the acreage dedicated to the production of hemp, or greenhouse indoor square footage dedicated to the production of hemp, and the total acreage or square footage of hemp planted, harvested and if applicable, disposed; and
  (3) any change in the facility or lot geospatial location or amount of acreage dedicated to the production of hemp, and any change in the facility or lot geospatial location or amount of greenhouse indoor square footage dedicated to the production of hemp, including the total acreage or square footage of hemp planted, harvested and if applicable, disposed due to said changes.
(l) Failure to comply with this chapter, or any procedure or process established by the Department related to the cultivation, handling, sampling and collection, processing, testing, storage or transport of hemp, or any request by the Department related to the cultivation, handling, sampling and collection, processing, testing, storage or transport of hemp, shall constitute grounds for appropriate enforcement action including, without limitation, the assessment of administrative penalties, the requirement to undertake corrective action, the denial of an initial or renewal application, the revocation of a license, the referral to other state and federal agencies for civil or criminal action, or any combination of such remedies by the Department.
Source Note: The provisions of this §24.13 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.14	Restrictions for License Holders
(a) A license holder shall not produce or handle any cannabis that is not hemp.
(b) A license holder shall not produce or handle hemp or other cannabis on a facility unless the facility is identified on an application, renewal application or facility addition or modification request approved by the Department.
(c) Hemp shall be physically segregated from other crops unless prior approval is obtained in writing from the Department.
(d) An applicant or license holder shall not include any real property on an application or facility addition or modification request that is not owned or completely controlled by the applicant or license holder, to produce or handle hemp.
(e) A license holder shall not produce or handle hemp or other cannabis on real property owned by or leased from:
  (1) a person who is ineligible for licensure under the Department's hemp program; or
  (2) a person whose application or renewal application for participation in the Department's hemp program was denied, or whose license was terminated or revoked.
(f) The legal cultivation of cannabis in another state pursuant to the authorization granted by said state shall not prevent a person from holding a license in Texas.
(g) A person who holds a producer and sampler license with the Department shall not conduct the sampling and collection of their own hemp product.
Source Note: The provisions of this §24.14 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.15	License Holders Who Transplant
(a) In order to be eligible to transplant cannabis plants, a license holder must acquire a lot permit for the initial area of cultivation and indicate the final transplantation area, and anticipated date of transplant.
(b) The area where a license holder who transplants initially cultivates cannabis plants and the final transplantation area shall constitute one lot with two (2) registered geospatial locations.
(c) A license holder shall not divide a lot from the initial area of cultivation for transplant into more than one (1) transplantation area.
(d) In the event the initial area of cultivation is not within the same facility as the final transplantation area, the license holder who transplants must request a transport manifest from the Department before transporting a lot of cannabis plants to a separate facility for transplanting purposes. A transport manifest shall be valid for five (5) days from the date of issuance.
(e) A sale or transfer of a lot of cannabis plants from a license holder to another license holder for transplant is considered a harvest.
Source Note: The provisions of this §24.15 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.16	Facility Addition or Modification
(a) A license holder who elects to produce or handle hemp in a facility other than the facility specified by the geospatial location in the applicant's original licensing application shall register the new facility by submitting a facility addition or modification request form and obtain written approval from the Department for the new facility.
(b) In the event the geospatial location of a facility previously registered with the Department changes, the license holder must submit a facility addition or modification request form and obtain written approval from the Department for the modified facility.
(c) Once a license holder obtains approval from the Department, the license holder may cultivate, handle or produce hemp at the newly added or modified facility.
(d) The Department shall not process or approve a facility addition or modification request until the Department has received the required forms and fees.
Source Note: The provisions of this §24.16 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.17	Lot Permit
(a) A license holder must acquire a lot permit from the Department for each lot where the license holder intends to produce or handle hemp prior to producing or handling hemp. The applicant shall submit, at a minimum the license number, geospatial location of the lot where the hemp variety will be planted, the facility where the lot is located, and anticipated dates of cultivation.
(b) An application that is missing required information shall be subject to denial.
(c) A change in the geospatial location of a lot where the hemp variety will be planted will be considered by the Department as a new lot.
Source Note: The provisions of this §24.17 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.18	Reporting and Recordkeeping
(a) License holders shall maintain records and reports of all hemp plants acquired, produced, handled, sampled and collected, or disposed for at least three years, using a Department form.
(b) All records shall be maintained and made available for inspection by Department inspectors, US authorities, or their representatives, during reasonable business hours. The following records must be made available:
  (1) records regarding acquisition of hemp seed or cultivars;
  (2) records regarding production of hemp;
  (3) records regarding handling of hemp;
  (4) records regarding sampling and collection of hemp;
  (5) records regarding disposal of all cannabis plants that, upon testing by the Department, the license holder, or US authority, exceeds the acceptable hemp THC level; and
  (6) records regarding the transport or proposed transport of hemp, including transport manifests.
(c) All reports and records required to be submitted to the Department as part of participation in this program which include confidential data or business information, including but not limited to information constituting a trade secret or disclosing a trade position, financial condition, or business operations of the particular license holder or their customers, shall be received by, and at all times kept in the custody and control of, the Department and its employees in accordance with the requirements of Texas law and the Department's information security procedures and policies. Confidential data or business information may be shared with US authorities, or their designees. License holders are responsible for identifying all of the license holder's confidential data or business information, including but not limited to information constituting a trade secret or trade positions, financial conditions, or business operations of the particular license holder or its customers which the license holder deems to be protected from disclosure by the Department. Such identification must be made by separate written communication to the Department specifically identifying the information sought to be protected by the license holder.
Source Note: The provisions of this §24.18 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.19	Registration of Nonconsumable Hemp Processors
(a) All persons who intend to process nonconsumable hemp products shall register with the Department.
(b) Only a processor registered with the Department shall process nonconsumable hemp products in the State of Texas.
Source Note: The provisions of this §24.19 adopted to be effective March 11, 2020, 45 TexReg 1655

TITLE 4	AGRICULTURE
PART 1	TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24	HEMP PROGRAM 
SUBCHAPTER D 
INSPECTIONS, SAMPLING AND COLLECTION
§24.20	Site Access for Representatives of the Department and Law Enforcement Agencies
(a) The Department, the DEA, DPS, and local law enforcement agencies, along with their representatives and employees, shall be provided with complete and unrestricted access to all hemp plants, whether growing or harvested, and all facilities used for the production and storage of all hemp in all locations where hemp is produced or handled.
(b) The Department or its representative shall conduct random inspections of license holders to verify the production and handling of hemp complies with applicable state and federal law.
(c) During a scheduled sample collection, the producer or an authorized representative of the producer shall be present at each lot undergoing sampling and testing.
Source Note: The provisions of this §24.20 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.21	Sampling and Collection
(a) Sampling and Collection Notification.
  (1) A completed sample request form from a license holder shall be submitted to the Department at least fifteen (15) days prior to the expected harvest date.
  (2) The Department's receipt of a sample request form triggers a site inspection and sample collection by the Department or its representative.
(b) Sampling and Collection.
  (1) The material selected for sampling will be determined by the Department's Sampling and Collection Procedure.
  (2) If the license holder fails to complete harvest within fifteen (15) days of sample collection, a secondary sample of each lot to be harvested shall be collected and submitted for testing. The license holder must notify the Department of a delay in harvesting by submitting another, or second, complete, sample request form to initiate a second or subsequent sample collection from each lot to be harvested.
  (3) The Department will grant or conduct no more than two (2) sample requests per lot. The Department may grant or conduct additional sample requests under unusual circumstances, including an event unforeseeable by a reasonable person.
  (4) A separate sample must be taken for each lot.
  (5) Samples shall be labeled and prepared for transport to the laboratory for testing in accordance with the Department's Sampling and Collection Procedure.
Source Note: The provisions of this §24.21 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.22	Lot Report
(a) A license holder shall provide a lot report to the Department no later than the 30th day after a final sample is collected from a lot, or no later than 180 days from the lot permit issue date, whichever is earlier.
(b) A lot report shall be provided using a Department form and must contain the following information at a minimum, regarding the particular lot:
  (1) license holder account number;
  (2) facility ID and lot ID;
  (3) sample(s) ID(s) and test ID(s);
  (4) disposition of cannabis plant materials produced or handled within the lot (e.g. harvest, disposal, transplanting, cloning, distribution, processing, sale, or other use) and any Department-issued transport manifest;
  (5) total acres or square footage of cannabis plant material produced or handled; and
  (6) a certified statement indicating whether or not any living cannabis plants remain in any lot identified in the lot report. In the event any living cannabis plants remain in any lot identified in the lot report, the license holder shall further provide a certified statement indicating whether the license holder intends to dispose of or cultivate the remaining, living cannabis plants.
(c) The license holder shall report and certify disposal of cannabis plants to the Department in the lot report and include a description of the date and method of disposal.
(d) In the event the license holder cultivates the remaining, living cannabis plants, the license holder shall register the location(s) of the remaining, living cannabis plants as new lots and pay the applicable participation fee.
Source Note: The provisions of this §24.22 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.23	Other Activities
(a) A license holder shall not harvest a cannabis crop prior to samples being collected.
(b) The license holder shall harvest the crop not more than 15 days following the date of sample collection by the Department, unless specifically authorized in writing by the Department.
(c) Prior to processing, cannabis from harvested lots shall not be commingled with cannabis from other harvested lots or other material without prior permission from the Department.
(d) A license holder may not sell or use harvested plants unless a test of the sample(s) for the lot associated with the harvested plants is at or below the acceptable hemp THC level.
Source Note: The provisions of this §24.23 adopted to be effective March 11, 2020, 45 TexReg 1655

TITLE 4	AGRICULTURE
PART 1	TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24	HEMP PROGRAM
SUBCHAPTER F	DISPOSAL
RULE §24.30	Notice Procedures
(a) The license holder shall submit a completed disposal report to the Department no later than seven (7) days after the license holder receives a final test result exceeding the acceptable hemp THC level.
(b) The Department's receipt of a disposal report triggers a potential field inspection by the Department or its representative.
(c) The Department will inform the license holder no later than seven (7) days after receiving the disposal report of the approved method of disposal.
Source Note: The provisions of this §24.30 adopted to be effective March 11, 2020, 45 TexReg 1655
SUBCHAPTER E	
TESTING
§24.24	Testing Laboratory
(a) Registration.
  (1) An independent testing laboratory, or a laboratory in an institution of higher education, must be registered with the Department before performing any test related to the Department hemp program.
  (2) An independent testing laboratory or a laboratory in an institution of higher education shall submit a complete application for registration in a form prescribed by the Department.
  (3) An independent testing laboratory or a laboratory in an institution of higher education must be accredited by an independent accreditation body in accordance with International Organization for Standardization ISO/IEC 17025 and must be registered with DEA.
(b) Registered Laboratories.
  (1) A list of Department-registered laboratories shall be available to license holders on the Department website.
  (2) A license holder may test a hemp sample using a registered laboratory in accordance with Tex. Agric. Code §122.151(c).
  (3) A license holder who uses a registered laboratory shall pay that laboratory's fees.
(c) State of Texas Laboratory.
  (1) A license holder may test a hemp sample using a State of Texas Laboratory operated by the Department or its representative (State Laboratory).
  (2) The State Laboratory shall be used if the license holder fails to use a registered laboratory.
  (3) A license holder shall pay the State laboratory fees.
  (4) The State Laboratory shall be registered with DEA.
Source Note: The provisions of this §24.24 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.25	Standards for Testing
Analytical testing for purposes of detecting the concentration levels of delta-9 tetrahydrocannabinol (THC) in the flower material of the cannabis plant shall meet the following standards:

  (1) laboratory quality assurance must ensure the validity and reliability of test results;
  (2) analytical method selection, validation, and verification must ensure that the testing method used is appropriate (fit for purpose) and that the laboratory can successfully perform the testing;
  (3) the demonstration of testing validity must ensure consistent, accurate analytical performance; and
  (4) method performance specifications must ensure analytical tests are sufficiently sensitive for the purposes of the detectability requirements of this subchapter.
Source Note: The provisions of this §24.25 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.26	Methods for Testing
(a) Laboratories shall use appropriate, validated methods and procedures for all testing activities and evaluate the measurement of uncertainty.
(b) At a minimum, analytical testing of samples for delta-9 tetrahydrocannabinol concentration levels must use post-decarboxylation or other similarly reliable methods approved by the Department.
(c) The testing methodology must consider the potential conversion of delta-9 tetrahydrocannabinolic acid (THCA) in hemp into delta-9 tetrahydrocannabinol (THC) and the test result reflect the total available THC derived from the sum of the THC and THC-A content. Testing methodologies meeting these requirements include, but are not limited to, gas or liquid chromatography with detection.
(d) Alternative testing protocols will be considered by the Department if they are comparable and similarly reliable to the baseline established under the Department program. Alternative testing protocols must be requested of the Department in writing and approved in writing by the Department, provided they meet the requirements of this subchapter.
Source Note: The provisions of this §24.26 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.27	Testing Procedure
(a) The laboratory shall test samples in accordance with the Department "Testing Procedure".
(b) The laboratory shall maintain the chain of custody of each sample using a form prescribed by the Department.
(c) The laboratory shall retain the sample for a minimum of thirty (30) business days from the sample collection date.
Source Note: The provisions of this §24.27 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.28	Reporting Test Results
(a) The laboratory shall send the test results electronically to the Department and license holder no later than the fourteenth (14th) business day from the sample collection date.
(b) The total delta-9 tetrahydrocannabinol concentration level shall be determined and reported on a dry weight basis. Additionally, measurement of uncertainty (MU) must be estimated and reported with the test results.
(c) Any sample test result showing with at least 95% confidence that the THC content of the sample exceeds the acceptable hemp THC level shall be conclusive evidence that one or more cannabis plants or plant products from the lot represented by the sample contain a THC concentration in excess of that allowed. If the results of a test conclude that the THC levels of a sample conclusively exceeds the acceptable hemp THC level, the laboratory will promptly notify the producer and the Department or its authorized agent.
Source Note: The provisions of this §24.28 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.29	Retest
(a) A license holder may request a retest of the original sample within five (5) days from the date the license holder receives the results of the first test.
(b) A license holder requesting a retest must use the laboratory that conducted the initial test.
(c) The laboratory shall use the original sample, used in the first test, for the retest.
(d) The results of the retest are final.
Source Note: The provisions of this §24.29 adopted to be effective March 11, 2020, 45 TexReg 1655


TITLE 4 AGRICULTURE
PART 1 TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24 HEMP PROGRAM
SUBCHAPTER F DISPOSAL
§24.30	Notice Procedures
(a) The license holder shall submit a completed disposal report to the Department no later than seven (7) days after the license holder receives a final test result exceeding the acceptable hemp THC level.
(b) The Department's receipt of a disposal report triggers a potential field inspection by the Department or its representative.
(c) The Department will inform the license holder no later than seven (7) days after receiving the disposal report of the approved method of disposal.
Source Note: The provisions of this §24.30 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.31	Non-compliant Cannabis Plants
(a) Cannabis plants exceeding the acceptable hemp THC level constitute marijuana, a Schedule I controlled substance, which must be disposed of in accordance with the federal Controlled Substances Act (CSA) in 21 C.F.R. §13 and DEA regulations in 21 C.F.R. §1317.15.
(b) A final test result exceeding the acceptable hemp THC level shall be conclusive evidence that the lot represented by the sample is non-compliant with state and federal law. The cannabis on that lot may not be further handled, processed, or enter the stream of commerce, other than for disposal purposes in strict compliance with the CSA and DEA regulations.
(c) Disposal of Non-compliant Cannabis Plants.
  (1) Within five (5) days of receiving a notice of disposal from the Department, the license holder shall contact an appropriate DEA-registered reverse distributor or other authorized person or entity to request disposal of the non-compliant cannabis plants in strict compliance with the CSA and DEA regulations.
  (2) The license holder shall pay all costs and fees required for the destruction of non-compliant cannabis plants and shall surrender such plants to the DEA-registered reverse distributor or other authorized person or entity for disposal in accordance with DEA regulations, without compensation from TDA, the State of Texas, or U.S. authorities.
(d) License holders must notify USDA and the Department of intent to dispose of non-compliant cannabis plants and verify disposal by maintaining and submitting records of the disposal.
Source Note: The provisions of this §24.31 adopted to be effective March 11, 2020, 45 TexReg 1655


TITLE 4 AGRICULTURE
PART 1 TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24 HEMP PROGRAM
SUBCHAPTER G ENFORCEMENT
§24.32	Complaints
(a) Any person with cause to believe that any provision of the Code or this chapter, related to the Department hemp program, has been violated or not complied with by a license holder, may file a complaint with the Department. The Department will accept either a written or oral complaint, but may require the completion and signing of a complaint form before conducting an investigation into the circumstances or situation giving rise to the complaint.
(b) Upon receipt of an acceptable complaint, the Department will investigate the complaint and make a written report.
(c) The Department's written report will be made available to the public to the extent authorized by the TPIA.
(d) The Department shall, as soon as possible, notify the person(s) believed to be responsible for the acts, omissions, circumstance(s) and situation(s) described in the complaint, and the owner or lessee of the land where the incident(s) allegedly occurred of the existence of the complaint.
(e) The Department will not find a violation based solely on the uncorroborated statements of an anonymous or unidentified complainant. However, the Department routinely investigates all such complaints. The Department will determine the extent of the investigation and resources which are necessary to address any particular complaint.
Source Note: The provisions of this §24.32 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.33	Negligent Violations
(a) A hemp producer shall be subject to enforcement for negligently producing hemp or for negligently producing cannabis (marijuana) which exceeds the acceptable hemp THC level.
(b) Negligent violations shall include, but not be limited to:
  (1) failure to provide a legal description or geospatial location of the facility on which the license holder produces or stores hemp;
  (2) failure to obtain a license or other required authorization from the Department; or
  (3) production of cannabis with a delta-9 tetrahydrocannabinol concentration exceeding the acceptable hemp THC level.
(c) Hemp producers do not commit a negligent violation under this chapter if they make reasonable efforts to grow hemp, and after sampling and testing, the cannabis (marijuana) does not produce a test result showing a delta-9 tetrahydrocannabinol concentration for the lot's sample of more than 0.5 percent on a dry weight basis.
(d) For each negligent violation, the Department will issue a Notice of Violation and require the license holder to submit a corrective action plan. The Department shall review the corrective action plan and determine if the corrective action plan meets the requirements of 7 C.F.R. §990, the Code, this chapter, and the Department's other requirements. If the Department approves the corrective action plan, the license holder shall comply with the corrective action plan to cure the negligent violation. If the Department denies the corrective action plan, the license holder's license shall be revoked. Corrective action plans will be in place for a minimum of two (2) years from the date of their approval. Corrective action plans will, at a minimum, include:
  (1) the date by which the license holder shall correct each negligent violation;
  (2) steps to correct each negligent violation; and
  (3) a description of the written procedures to demonstrate compliance with applicable law and the Department's policies and procedures, which may include additional reporting requirements to show such compliance.
(e) A license holder that negligently violates this chapter shall not, as a result of that violation, be subject to any criminal enforcement action in Texas.
(f) If a subsequent violation occurs while a corrective action plan is in place, a new corrective action plan must be submitted with a heightened level of quality control, staff training, and quantifiable action measures.
(g) A license holder that negligently violates the terms of a license three (3) times in a five-year period shall have their license revoked and be ineligible to produce hemp for a period of five (5) years, beginning on the date of the third violation.
(h) The Department or any U.S. authority along with their authorized representatives and employees shall conduct inspections to determine if the corrective action plan has been implemented.
Source Note: The provisions of this §24.33 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.34	Violations with a Culpable Mental State Greater than Negligence
(a) In addition to being subject to license suspension, license revocation, and monetary civil penalty procedures established in this chapter, a person who is found by the Department to have violated any statute or administrative regulation governing that person's participation in the hemp program with a culpable mental state greater than negligence shall be subject to the reporting requirements established in this section.
(b) The Department shall immediately report a person who is found by the Department to have violated any statute or administrative regulation governing that person's participation in the hemp program with a culpable mental state greater than negligence to the following law enforcement agencies:
  (1) the Attorney General of the United States;
  (2) the Texas Department of Public Safety;
  (3) the Office of the Texas Attorney General; and
  (4) other law enforcement authorities with jurisdiction over the producer's acts or omissions that are the subject of the report.
Source Note: The provisions of this §24.34 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.35	License Suspension
(a) The Department may issue a notice of suspension to a license holder if the Department or its representative receives credible evidence establishing that a license holder has:
  (1) engaged in conduct, being either an act or omission, violating a provision of this chapter; or
  (2) failed to comply with a written order from the Department related to negligence as defined in this chapter.
(b) Any license holder whose license has been suspended shall not cultivate, handle or remove hemp or cannabis from any location where hemp or cannabis was located at the time when the Department issued its notice of suspension, without prior written authorization from the Department.
(c) Any person whose license has been suspended shall not produce or handle hemp during the period of suspension.
(d) A license holder whose license has been suspended may appeal that decision in accordance with this subchapter.
(e) A license holder whose license has been suspended and not restored on appeal may have their license restored after a waiting period of one year from the date of the suspension, subject to the terms of a five-year revocation.
(f) A license holder whose license has been suspended may be required to complete a corrective action plan to fully restore the license.
Source Note: The provisions of this §24.35 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.36	License Revocation
The Department shall immediately revoke a license if a person:

  (1) pleads guilty to, or is convicted of, any felony related to a controlled substance under Texas law, federal law or the law of any other state;
  (2) made a false statement or provided false information or documentation to the Department or its representatives, with a culpable mental state greater than negligence; or
  (3) is found to be growing cannabis exceeding the acceptable hemp THC level with a culpable mental state greater than negligence, or negligently violated this chapter three (3) times in five (5) years.
Source Note: The provisions of this §24.36 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.37	Penalties
Section 12.020 of the Code, which provides for the assessment of administrative penalties, applies to a person who violates the Code or this chapter. Failure to pay an administrative penalty assessed by a final order of the Department is a violation of this chapter. Failure to pay a final judgment which assesses a civil penalty in which express findings of a violation are made, and which was entered pursuant to the Code or this chapter, shall also constitute a violation of this chapter.

Source Note: The provisions of this §24.37 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.38	Appeals
(a) Persons who believe they are adversely affected by the assessment of an administrative action may appeal such decision to the Department.
(b) If the Department sustains the appeal of an administrative action, the person will retain their license and not be subject to the administrative action proposed by the Department in all or part.
(c) If the Department denies the appeal of an administrative action, the license will be revoked or suspended and any administrative action will be imposed. The person may request a formal adjudicatory proceeding in accordance with Chapter 12 of the Code.
Source Note: The provisions of this §24.38 adopted to be effective March 11, 2020, 45 TexReg 1655



TITLE 4 AGRICULTURE
PART 1 TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24 HEMP PROGRAM
SUBCHAPTER H TRANSPORTATION
§24.39	Transport Manifest Required
(a) A Department-issued transport manifest shall be required for the transportation of hemp outside a facility where the hemp is produced.
(b) Hemp harvested outside of Texas that has no living tissue, transported in Texas, including seed, shall be accompanied by a transport manifest, or other valid documentation authorized by another state, the USDA, Indian Nation, or U.S. territory.
Source Note: The provisions of this §24.39 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.40	Transport Manifests for Test Samples
A Department-issued transport manifest, or other valid documentation authorized by another state, the USDA, Indian Nation, or U.S. territory, shall accompany all samples collected and transported to a laboratory for testing.

Source Note: The provisions of this §24.40 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.41	Transport of Pests Prohibited
A person may not transport hemp in the State of Texas that contains an agricultural pest or disease listed in Title 4 of the Texas Administrative Code Chapter 19.

Source Note: The provisions of this §24.41 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.42	Living Tissue Hemp Plants Originating Outside the State of Texas
No person shall bring into the State of Texas a hemp plant, that originated from cannabis plants germinated, cloned, or transplanted outside of the State of Texas without a valid transport manifest, or other valid documentation authorized by another state, the USDA, Indian Nation, or U.S. territory, and a phytosanitary certificate in accordance with Title 4 of the Texas Administrative Code Chapter 19.

Source Note: The provisions of this §24.42 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.43	Mixed Cargo Prohibited
A person transporting hemp plant material in the State of Texas shall not concurrently transport any cargo that is not hemp material.

Source Note: The provisions of this §24.43 adopted to be effective March 11, 2020, 45 TexReg 1655

TITLE 4 AGRICULTURE
PART 1 TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24 HEMP PROGRAM
SUBCHAPTER I SEED
§24.44	Certified or Approved Hemp Seed
(a) The Department shall maintain and make available to license holders a list of businesses that sell hemp seeds certified or approved for production, sale, offered for sale, or distributed within the State of Texas.
(b) A person may not sell, offer for sale, distribute or use hemp seed in the State of Texas unless the seed is certified or approved by the Department.
Source Note: The provisions of this §24.44 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.45	License Required to Sell, Possess, Hold or Purchase Hemp Seed
After May 1, 2020, a person or entity may not sell, possess, hold, or purchase hemp seed in Texas unless that person holds a valid and active license issued by the Department for the production and handling of hemp. A person or entity based out-of-state is not required to be a license holder in Texas to sell hemp seed to a person or business entity in Texas, but may not do so unless such hemp seed has been certified or approved in accordance with §24.48 of this title (relating to Certification or Approval of Hemp Seed).

Source Note: The provisions of this §24.45 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.46	Hemp Seed Quality and Labeling Requirements
(a) Hemp seed sold, offered for sale, distributed, or used in the State of Texas must meet the legal standards for seed quality and seed labeling required by Texas and federal law, as well the legal standards of the jurisdictions from where the seed is originally sold and produced.
(b) Hemp seed sold, offered for sale, distributed, or used in the State of Texas must also meet the additional hemp seed quality and labeling requirements as provided for by the Department.
(c) Hemp seed sold, offered for sale, distributed, or used in the State of Texas must contain a clear, legible statement on the label in English in addition to any other language on the label indicating the:
  (1) specific variety of the hemp seed;
  (2) the seller or distributor; and
  (3) the location and jurisdiction of origin of the hemp seed.
Source Note: The provisions of this §24.46 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.47	Hemp Seed Recordkeeping
A person who sells, offers to sell, distributes, or uses hemp seed in Texas shall maintain records for five (5) years indicating:

  (1) the origin of the hemp seed for five (5) years;
  (2) the person or entity from whom the person purchased the hemp seed;
  (3) any documentation indicating certification or approval of the provenance, quality, and variety of the hemp seed; and
  (4) the location and jurisdiction of origin of the hemp seed.
Source Note: The provisions of this §24.47 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.48	Certification or Approval of Hemp Seed
(a) A person may request the certification or approval of a hemp seed for a particular variety by submitting a completed form prescribed by the Department.
(b) A person requesting for the certification or approval of hemp seed for a particular variety shall provide the following information to the Department:
  (1) name of kind and variety;
  (2) a statement concerning the variety's origin, and the breeding procedure used, in its development including evidence on stability (evidence on stability must include any field test reports and sample test results demonstrating the hemp seed was used to grow hemp plants which tested within the acceptable hemp THC Level);
  (3) a completed objective form for the crop as provided by the Department Seed Quality Program, if such form is available. The completed objective description form as provided by the U.S. Plant Variety Protection Office may be used in lieu of the Texas form;
  (4) a statement delineating the geographic area or areas of adaptation of the variety; and
  (5) such other information as may be requested by the Department which may include but is not limited to:
    (A) special characteristics of the seed and of the plant as it passes through the seedling stage and flowering stage; and
    (B) other evidence of performance of the variety (date, graphs, charts, pictures, etc.) supporting the identity of the variety, if known. If statements or claims are made concerning performance characteristics, such as yield, tolerance to insects or diseases, or lodging, there must be evidence to support such statements. Statistical analysis of data is encouraged.
(c) The Department may gather the information described in this section to conduct research and analysis to determine the quality and viability of hemp seed varieties for approval by the Department. The Department may partner with Texas A&M University or a State of Texas institution of higher education to conduct research and analysis pertaining to hemp seed varieties.
(d) The Department may revoke a hemp seed variety certification or approval if it determines that the hemp seed variety does not meet the standards described in this section.
Source Note: The provisions of this §24.48 adopted to be effective March 11, 2020, 45 TexReg 1655

TITLE 4	AGRICULTURE
PART 1	TEXAS DEPARTMENT OF AGRICULTURE
CHAPTER 24	HEMP PROGRAM
SUBCHAPTER J	AGRICULTURAL OR ACADEMIC HEMP RELATED RESEARCH
§24.49	Hemp Research License
(a) Texas A&M University or a Texas institution of higher education may apply for a license to produce and handle hemp for agricultural or academic research. A license issued to Texas A&M University or a Texas Institution of higher education pursuant to this section is known as a "Hemp Research License."
(b) In order to obtain a hemp research license, Texas A&M University or a Texas institution of higher education must submit an application and required fees to the Department.
(c) A hemp research license holder must comply with and is solely responsible for compliance with all state and federal laws, rules, and guidelines pertaining to the production and handling of hemp in addition to the laws, rules, and guidelines of any other jurisdiction where such hemp research license holder may produce or handle hemp.
Source Note: The provisions of this §24.49 adopted to be effective March 11, 2020, 45 TexReg 1655

§24.50	Hemp Research Plan
(a) An applicant for a hemp research license must also submit a research plan providing the following information:
  (1) a detailed statement specifying the nature and purpose of the hemp related research to be conducted;
  (2) all locations where hemp related research will be conducted;
  (3) the varieties of hemp to be utilized for the research purposes; and
  (4) such other information as may be requested by the Department.
(b) A hemp research license holder must also submit an annual research plan detailing the location, activities, and the results of the hemp related research conducted by the hemp research license holder during the previous twelve (12) month period. Trade secret or patent information developed due to hemp research may be omitted from the annual research plan so long as there is a necessity for the research institution to protect such information.
Source Note: The provisions of this §24.50 adopted to be effective March 11, 2020, 45 TexReg 1655
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AGRICULTURE CODE
TITLE 5. PRODUCTION, PROCESSING, AND SALE OF HORTICULTURAL PRODUCTS
SUBTITLE F.  HEMP
CHAPTER 121. STATE HEMP PRODUCTION PLAN
https://statutes.capitol.texas.gov/ 
[bookmark: 121.001][bookmark: 1419.170499]
Sec. 121.001.  DEFINITION.  In this chapter, "hemp" means the plant Cannabis sativa L. and any part of that plant, including the seeds of the plant and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 121.002][bookmark: 1420.170499]Sec. 121.002.  LEGISLATIVE INTENT.  It is the intent of the legislature that this state have primary regulatory authority over the production of hemp in this state.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 121.003][bookmark: 1421.170499]Sec. 121.003.  STATE PLAN.  (a)  The department, after consulting with the governor and attorney general, shall develop a state plan to monitor and regulate the production of hemp in this state.  The plan must comply with:
(1)  7 U.S.C. Section 1639p;
(2)  Chapter 122; and
(3)  Chapter 443, Health and Safety Code.
(b)  The department shall submit the plan developed under Subsection (a) to the secretary of the United States Department of Agriculture as this state's plan for monitoring and regulating the production of hemp as provided by 7 U.S.C. Section 1639p.
(c)  If a plan submitted under Subsection (b) is disapproved by the secretary of the United States Department of Agriculture, the department, after consulting with the governor and attorney general, shall amend the plan as needed to obtain approval and submit an amended plan.
(d)  The department shall, as necessary, seek technical assistance from the secretary of the United States Department of Agriculture and other state agencies in developing the plan under this section.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 121.004][bookmark: 1422.170499]Sec. 121.004.  RULES.  The department may adopt any rules necessary to implement and administer the state plan under Section 121.003.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.

CHAPTER 122. CULTIVATION OF HEMP

[bookmark: A][bookmark: 174995.170499]SUBCHAPTER A. GENERAL PROVISIONS

[bookmark: 122.001][bookmark: 174996.170499]Sec. 122.001.  DEFINITIONS.  In this chapter:
(1)  "Cultivate" means to plant, irrigate, cultivate, or harvest a hemp plant.
(2)  "Governing person" has the meaning assigned by Section 1.002, Business Organizations Code.
(3)  "Handle" means to possess or store a hemp plant:
(A)  on premises owned, operated, or controlled by a license holder for any period of time; or
(B)  in a vehicle for any period of time other than during the actual transport of the plant from a premises owned, operated, or controlled by a license holder to:
(i)  a premises owned, operated, or controlled by another license holder; or
(ii)  a person licensed under Chapter 443, Health and Safety Code.
(4)  "Hemp" has the meaning assigned by Section 121.001.
(5)  "Institution of higher education" has the meaning assigned by Section 61.003, Education Code.
(6)  "License" means a hemp grower's license issued under Subchapter C.
(7)  "License holder" means an individual or business entity holding a license.
(8)  "Nonconsumable hemp product" means a product that contains hemp, other than a consumable hemp product as defined by Section 443.001, Health and Safety Code. The term includes cloth, cordage, fiber, fuel, paint, paper, particleboard, and plastics derived from hemp.
(9)  "Plot" means a contiguous area in a field, greenhouse, or indoor growing structure containing the same variety or cultivar of hemp throughout the area.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.002][bookmark: 174997.170499]Sec. 122.002.  LOCAL REGULATION PROHIBITED.  A municipality, county, or other political subdivision of this state may not enact, adopt, or enforce a rule, ordinance, order, resolution, or other regulation that prohibits the cultivation, handling, transportation, or sale of hemp as authorized by this chapter.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.003][bookmark: 174998.170499]Sec. 122.003.  STATE HEMP PRODUCTION ACCOUNT.  (a) The state hemp production account is an account in the general revenue fund administered by the department.
(b)  The account consists of:
(1)  appropriations of money to the account by the legislature;
(2)  public or private gifts, grants, or donations, including federal funds, received for the account;
(3)  fees received under Section 122.052;
(4)  interest and income earned on the investment of money in the account;
(5)  penalties collected under this chapter other than a civil penalty collected under Subchapter H; and
(6)  funds from any other source deposited in the account.
(c)  The department may accept appropriations and gifts, grants, or donations from any source to administer and enforce this subtitle. Money received under this subsection shall be deposited in the account.
(d)  Money in the account may be appropriated only to the department for the administration and enforcement of this subtitle.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.004][bookmark: 174999.170499]Sec. 122.004.  SEVERABILITY.  (a) A provision of this chapter or its application to any person or circumstance is invalid if the secretary of the United States Department of Agriculture determines that the provision or application conflicts with 7 U.S.C. Chapter 38, Subchapter VII, and prevents the approval of the state plan submitted under Chapter 121.
(b)  The invalidity of a provision or application under Subsection (a) does not affect the other provisions or applications of this chapter that can be given effect without the invalid provision or application, and to this end the provisions of this chapter are declared to be severable.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: B][bookmark: 175000.170499]SUBCHAPTER B. POWERS AND DUTIES OF DEPARTMENT

[bookmark: 122.051][bookmark: 175001.170499]Sec. 122.051.  DEPARTMENT RULES AND PROCEDURES.  (a) The department shall adopt rules and procedures necessary to implement, administer, and enforce this chapter.
(b)  Rules adopted under Subsection (a) must:
(1)  prescribe sampling, inspection, and testing procedures, including standards and procedures for the calibration of laboratory equipment, to ensure that the delta-9 tetrahydrocannabinol concentration of hemp plants cultivated in this state is not more than 0.3 percent on a dry weight basis; and
(2)  provide due process consistent with Chapter 2001, Government Code, including an appeals process, to protect license holders from the consequences of imperfect test results.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.052][bookmark: 175002.170499]Sec. 122.052.  FEES.  (a)  The department shall set and collect:
(1)  an application fee for an initial license in an amount not to exceed $100;
(2)  a license renewal fee in an amount not to exceed $100;
(3)  a participation fee for each location described by Section 122.103(a)(1) and each location added after the application is submitted in an amount not to exceed $100;
(4)  a site modification fee for each change to a location described by Section 122.103(a)(1) in an amount not to exceed $500; and
(5)  a collection and testing fee for each preharvest test or postharvest test if performed by the department in an amount not to exceed $300.
(b)  A fee set by the department under this section may not exceed the amount necessary to administer this chapter.  The comptroller may authorize the department to collect a fee described by Subsection (a) in an amount greater than the maximum amount provided by that subsection if necessary to cover the department's costs of administering this chapter.
(c)  The department may not set or collect a fee associated with the cultivation of hemp that is not listed in Subsection (a), other than:
(1)  a fee for the organic certification of hemp under Chapter 18 or for participation in another optional marketing program; or
(2)  a fee for the certification of seed or plants under Chapter 62.
(d)  Fees collected by the department under this chapter are not refundable and may be appropriated only to the department for the purpose of administering this chapter.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.053][bookmark: 175003.170499]Sec. 122.053.  INSPECTIONS.  (a)  The department may randomly inspect land where hemp is grown to determine whether hemp is being cultivated in compliance with this chapter.
(b)  The department may enter onto land described by Section 122.103(a)(1), conduct inspections, and collect and test plant samples.
(c)  Using participation fees set and collected under Section 122.052(a)(3), the department shall pay the cost of inspections under this section.
(d)  The Department of Public Safety may inspect, collect samples from, or test plants from any portion of a plot to ensure compliance with this chapter.  A license holder shall allow the Department of Public Safety access to the plot and the property on which the plot is located for purposes of this subsection.
(e)  If, after conducting an inspection or performing testing under this section, the department or the Department of Public Safety determines any portion of a plot is not compliant with this chapter, the department or the Department of Public Safety may report the license holder to the other department or to the attorney general.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.054][bookmark: 175004.170499]Sec. 122.054.  SAMPLE COLLECTION AND TESTING.  The department may collect samples and perform testing or contract with a laboratory for the performance of that collection and testing on behalf of the department. A test performed by a laboratory on behalf of the department is considered to be performed by the department for purposes of this chapter.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.055][bookmark: 175005.170499]Sec. 122.055.  SHIPPING CERTIFICATE OR CARGO MANIFEST.  (a)  The department shall develop a shipping certificate or cargo manifest which the department shall issue to a license holder in connection with the transportation of a shipment of hemp plant material originating in this state, other than sterilized seeds that are incapable of beginning germination.
(b)  A certificate or manifest developed under Subsection (a) must include a unique identifying number for the shipment and the department's contact information to allow law enforcement during a roadside inspection of a motor vehicle transporting the shipment to verify that the shipment consists of hemp cultivated in compliance with this chapter.
(c)  The department may coordinate with the Department of Public Safety to determine whether information included on a certificate or manifest issued under Subsection (a), including the unique identifying number, may be made available to law enforcement personnel through the Texas Law Enforcement Telecommunications System or a successor system of telecommunication used by law enforcement agencies and operated by the Department of Public Safety. 
(d)  A person commits an offense if the person, with intent to deceive law enforcement, forges, falsifies, or alters a shipping certificate or cargo manifest issued under this section.  An offense under this subsection is a third degree felony.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: C][bookmark: 175006.170499]SUBCHAPTER C.  HEMP GROWER'S LICENSE

[bookmark: 122.101][bookmark: 175007.170499]Sec. 122.101.  LICENSE REQUIRED; EXCEPTIONS.  (a)  Except as provided by Subsection (b), a person or the person's agent may not cultivate or handle hemp in this state or transport hemp outside of this state unless the person holds a license under this subchapter.
(b)  A person is not required to hold a license under this subchapter to manufacture a consumable hemp product in accordance with Subtitle A, Title 6, Health and Safety Code.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.102][bookmark: 175008.170499]Sec. 122.102.  LICENSE INELIGIBILITY.  (a)  An individual who is or has been convicted of a felony relating to a controlled substance under federal law or the law of any state may not, before the 10th anniversary of the date of the conviction:
(1)  hold a license under this subchapter; or
(2)  be a governing person of a business entity that holds a license under this subchapter.
(b)  The department may not issue a license under this subchapter to a person who materially falsifies any information contained in an application submitted to the department under Section 122.103.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.103][bookmark: 175009.170499]Sec. 122.103.  APPLICATION; ISSUANCE.  (a)  A person may apply for a license under this subchapter by submitting an application to the department on a form and in the manner prescribed by the department.  The application must be accompanied by:
(1)  a legal description of each location where the applicant intends to cultivate or handle hemp and the global positioning system coordinates for the perimeter of each location;
(2)  written consent from the applicant or the property owner if the applicant is not the property owner allowing the department, the Department of Public Safety, and any other state or local law enforcement agency to enter onto all premises where hemp is cultivated or handled to conduct a physical inspection or to ensure compliance with this chapter and rules adopted under this chapter;
(3)  the application fee; and
(4)  any other information required by department rule.
(b)  Except as provided by Subsection (c), the department shall issue a license to a qualified applicant not later than the 60th day after the date the department receives the completed application and the required application fees.
(c)  A qualified applicant who along with the application submits proof to the department that the applicant holds a license under Chapter 487, Health and Safety Code, is not required to pay an application fee, and the department shall issue the license to the applicant within the time prescribed by Subsection (b).

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.104][bookmark: 175010.170499]Sec. 122.104.  TERM; RENEWAL.  (a)  A license is valid for one year and may be renewed as provided by this section.
(b)  The department shall renew a license if the license holder:
(1)  is not ineligible to hold the license under Section 122.102;
(2)  submits to the department the license renewal fee; and
(3)  does not owe any outstanding fee described by Section 122.052.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.105][bookmark: 175011.170499]Sec. 122.105.  REVOCATION.  The department shall revoke a license if the license holder is convicted of a felony relating to a controlled substance under federal law or the law of any state.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 175012.170499]SUBCHAPTER D.  TESTING

[bookmark: 122.151][bookmark: 175013.170499]Sec. 122.151.  TESTING LABORATORIES.  (a) Subject to Subsection (b), testing under this subchapter or Section 122.053 must be performed by:
(1)  the department;
(2)  an institution of higher education; or
(3)  an independent testing laboratory registered under Section 122.152.
(b)  To perform testing under this chapter, a laboratory described by Subsection (a) must be accredited by an independent accreditation body in accordance with International Organization for Standardization ISO/IEC 17025 or a comparable or successor standard.
(c)  A license holder shall select a laboratory described by Subsection (a) to perform preharvest or postharvest testing of a sample taken from the license holder's plot.  A license holder may not select an independent testing laboratory under Subsection (a)(3) unless the license holder has:
(1)  no ownership interest in the laboratory; or
(2)  less than a 10 percent ownership interest in the laboratory if the laboratory is a publicly traded company.
(d)  A license holder must pay the costs of preharvest or postharvest sample collection and testing in the amount prescribed by the laboratory selected by the license holder.
(e)  The department shall recognize and accept the results of a test performed by an institution of higher education or an independent testing laboratory described by Subsection (a). The department shall require that a copy of the test results be sent by the institution of higher education or independent testing laboratory directly to the department and the license holder.
(f)  The department shall notify the license holder of the results of the test not later than the 14th day after the date the sample was collected under Section 122.154 or the date the department receives test results under Subsection (e).

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.152][bookmark: 175014.170499]Sec. 122.152.  REGISTRATION OF INDEPENDENT TESTING LABORATORIES.  (a)  The department shall register independent testing laboratories authorized to conduct testing under Section 122.151(a)(3).
(b)  A laboratory is eligible for registration if the laboratory submits to the department proof of accreditation by an independent accreditation body in accordance with International Organization for Standardization ISO/IEC 17025 or a comparable or successor standard and any required fee.
(c)  The department shall annually prepare a registry of all independent testing laboratories registered by the department and make the registry available to license holders.
(d)  The department may charge a registration fee to recover the costs of administering this section.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.153][bookmark: 175015.170499]Sec. 122.153.  PREHARVEST TESTING REQUIRED.  (a)  A license holder may not harvest a hemp plant or plant intended or believed to be hemp unless a representative sample of plants from the plot where the plant is grown is collected before harvest and subsequently tested using post-decarboxylation, high-performance liquid chromatography, or another similarly reliable method to determine the delta-9 tetrahydrocannabinol concentration of the sample in the manner required by this subchapter.
(b)  For purposes of Subsection (a), a representative sample of plants from a plot consists of cuttings taken from at least five plants throughout the plot.  The department by rule shall prescribe the minimum distance between plants from which cuttings may be taken based on the size of the plot.
(c)  A laboratory performing preharvest testing under this section shall homogenize all the cuttings in the sample and test the delta-9 tetrahydrocannabinol concentration of a random sample of the homogenized material.
(d)  This section does not prohibit a license holder from harvesting plants immediately after a preharvest sample is collected.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.154][bookmark: 175016.170499]Sec. 122.154.  PREHARVEST SAMPLE COLLECTION.  (a)  A license holder shall notify the department at least 20 days before the date the license holder expects to harvest plants from a plot in the manner prescribed by department rule.
(b)  A sample must be collected by the department or another entity described by Section 122.151(a) for purposes of preharvest testing under Section 122.153.
(c)  The department by rule may prescribe reasonable procedures for submitting a preharvest sample collected under this section to a testing laboratory selected by the license holder.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.155][bookmark: 175017.170499]Sec. 122.155.  OPTIONAL POSTHARVEST TESTING.  (a)  The department by rule shall allow a license holder to have a single postharvest test performed on a representative sample of plants from a plot if the results of the preharvest test representing the plot show a delta-9 tetrahydrocannabinol concentration of more than 0.3 percent on a dry weight basis.
(b)  The department by rule shall prescribe the requirements for a representative sample and for sample collection under this section.
(c)  If a license holder fails to request postharvest testing on or before the 15th day after the date the license holder is notified of the results of the preharvest test, the results of the preharvest test are final.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.156][bookmark: 175018.170499]Sec. 122.156.  SHIPPING DOCUMENTATION FOR TEST SAMPLES.  The department shall issue documentation to an entity authorized to collect samples of plants for testing that authorizes the transportation of those samples from the place of collection to a testing laboratory described by Section 122.151(a).

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.157][bookmark: 175019.170499]Sec. 122.157.  FALSE LABORATORY REPORT; CRIMINAL OFFENSE.  (a)  A person commits an offense if the person, with the intent to deceive, forges, falsifies, or alters the results of a laboratory test required or authorized under this chapter.
(b)  An offense under Subsection (a) is a third degree felony.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 175020.170499]SUBCHAPTER E.  HARVEST AND USE OR DISPOSAL OF PLANTS

[bookmark: 122.201][bookmark: 175021.170499]Sec. 122.201.  HARVEST.  (a)  A license holder shall harvest the plants from a plot not later than the 20th day after the date a preharvest sample is collected under Section 122.154 unless field conditions delay harvesting or the department authorizes the license holder to delay harvesting.  This subsection does not prohibit the license holder from harvesting the plants immediately after the preharvest sample is collected.
(b)  A license holder may not sell or use harvested plants before the results of a preharvest and, if applicable, postharvest test performed on a sample representing the plants are received.  If the test results are not received before the plants are harvested, the license holder shall dry and store the harvested plants until the results are received.
(c)  A license holder may not commingle harvested plants represented by one sample with plants represented by another sample until the results of the tests are received.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.202][bookmark: 175022.170499]Sec. 122.202.  USE OR DISPOSAL OF HARVESTED PLANTS.  (a)  If the results of a preharvest or postharvest test performed on a sample show a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis, the license holder may sell or use the plants represented by the sample for any purpose allowed by law.
(b)  If the results of a preharvest and, if applicable, postharvest test performed on a sample show a delta-9 tetrahydrocannabinol concentration of more than 0.3 percent on a dry weight basis:
(1)  the license holder shall dispose of or destroy all plants represented by the sample:
(A)  in the manner prescribed by federal law; or
(B)  in a manner approved by the department that does not conflict with federal law; or
(2)  if the department determines the plants represented by the sample reached that concentration solely as a result of negligence, the license holder is subject to Section 122.403(c) and may:
(A)  trim the plants until the delta-9 tetrahydrocannabinol concentration of the plants is not more than 0.3 percent on a dry weight basis and dispose of the noncompliant parts of the plants in a manner approved by the department;
(B)  process the plants into fiber with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis and dispose of any remaining parts of the plants in a manner approved by the department; or
(C)  take any other corrective action consistent with federal regulations adopted under 7 U.S.C. Chapter 38, Subchapter VII.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: F][bookmark: 175023.170499]SUBCHAPTER F.  HEMP SEED

[bookmark: 122.251][bookmark: 175024.170499]Sec. 122.251.  APPLICABILITY OF SUBCHAPTER.  This subchapter does not apply to sterilized seeds that are incapable of beginning germination.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.252][bookmark: 175025.170499]Sec. 122.252.  CERTIFICATION OR APPROVAL.  (a)  The department or an entity authorized to certify seed under Chapter 62 shall identify and certify or approve seed confirmed to produce hemp.
(b)  The department or entity may not certify or approve a variety of hemp seed if the seed is tested and confirmed to produce a plant that has delta-9 tetrahydrocannabinol concentration of more than 0.3 percent on a dry weight basis. For purposes of this subsection, the department may partner with a private entity or an institution of higher education to test seed for the purpose of certification or approval under this section.
(c)  The department may authorize the importation of hemp seed certified in accordance with the law of another state or jurisdiction that requires as a condition of certification that hemp be produced in compliance with:
(1)  that state or jurisdiction's plan approved by the United States Department of Agriculture under 7 U.S.C. Section 1639p; or
(2)  a plan established under 7 U.S.C. Section 1639q if that plan applies in the state or jurisdiction.
(d)  The department shall maintain and make available to license holders a list of hemp seeds certified or approved under this section.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.253][bookmark: 175026.170499]Sec. 122.253.  PROHIBITED USE OF CERTAIN HEMP SEED.  A person may not sell, offer for sale, distribute, or use hemp seed in this state unless the seed is certified or approved under Section 122.252.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: G][bookmark: 175027.170499]SUBCHAPTER G.  NONCONSUMABLE HEMP PRODUCTS

[bookmark: 122.301][bookmark: 175028.170499]Sec. 122.301.  MANUFACTURE.  (a)  Except as provided by Subsection (b), a state agency may not prohibit a person who manufactures a product regulated by the agency, other than an article regulated under Chapter 431, Health and Safety Code, from applying for or obtaining a permit or other authorization to manufacture the product solely on the basis that the person intends to manufacture the product as a nonconsumable hemp product.
(b)  A state agency may not authorize a person to manufacture a product containing hemp for smoking, as defined by Section 443.001, Health and Safety Code.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.302][bookmark: 175029.170499]Sec. 122.302.  POSSESSION, TRANSPORTATION, AND SALE.  (a)  Notwithstanding any other law, a person may possess, transport, sell, and purchase legally produced nonconsumable hemp products in this state.
(b)  The department by rule must provide to a retailer of nonconsumable hemp products fair notice of a potential violation concerning hemp products sold by the retailer and an opportunity to cure a violation made unintentionally or negligently.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.303][bookmark: 175030.170499]Sec. 122.303.  RETAIL SALE OF OUT-OF-STATE PRODUCTS.  A nonconsumable hemp product manufactured outside of this state may be sold at retail in this state unless:
(1)  the hemp used to manufacture the product was cultivated illegally; or
(2)  the retail sale of the product in this state violates federal law.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.304][bookmark: 175031.170499]Sec. 122.304.  TRANSPORTATION AND EXPORTATION OUT OF STATE.  Nonconsumable hemp products may be legally transported across state lines and exported to foreign jurisdictions in a manner that is consistent with federal law and the laws of respective foreign jurisdictions.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: H][bookmark: 175032.170499]SUBCHAPTER H.  TRANSPORTATION REQUIREMENTS

[bookmark: 122.351][bookmark: 175033.170499]Sec. 122.351.  DEFINITION.  In this subchapter, "peace officer" has the meaning assigned by Article 2.12, Code of Criminal Procedure.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.352][bookmark: 175034.170499]Sec. 122.352.  POLICY.  It is the policy of this state to not interfere with the interstate commerce of hemp or the transshipment of hemp through this state.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.353][bookmark: 175035.170499]Sec. 122.353.  INTERSTATE TRANSPORTATION.  To the extent of a conflict between a provision of this chapter and a provision of federal law involving interstate transportation of hemp, including a United States Department of Agriculture regulation, federal law controls and conflicting provisions of this chapter do not apply.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.354][bookmark: 175036.170499]Sec. 122.354.  DEPARTMENT RULES.  The department, in consultation with the Department of Public Safety, shall adopt rules regulating the transportation of hemp in this state to ensure that illegal marihuana is not transported into or through this state disguised as legal hemp.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.355][bookmark: 175037.170499]Sec. 122.355.  HEMP TRANSPORTATION ACCOUNT.  (a) The hemp transportation account is a dedicated account in the general revenue fund administered by the department.  The account consists of:
(1)  civil penalties collected under this subchapter; and
(2)  interest and income earned on the investment of money in the account.
(b)  Money in the account may be appropriated only to the department for the administration and enforcement of this subchapter.  The department may transfer money appropriated under this subsection to the Department of Public Safety for the administration and enforcement of that department's powers and duties under this subchapter, unless prohibited by other law.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.356][bookmark: 175038.170499]Sec. 122.356.  DOCUMENTATION AND OTHER SHIPPING REQUIREMENTS.  (a)  A person may not transport hemp plant material in this state unless the hemp:
(1)  is produced in compliance with:
(A)  a state or tribal plan approved by the United States Department of Agriculture under 7 U.S.C. Section 1639p; or
(B)  a plan established under 7 U.S.C. Section 1639q if the hemp was cultivated in an area where that plan applies; and
(2)  is accompanied by:
(A)  a shipping certificate or cargo manifest issued under Section 122.055 if the hemp originated in this state; or
(B)  documentation containing the name and address of the place where the hemp was cultivated and a statement that the hemp was produced in compliance with 7 U.S.C. Chapter 38, Subchapter VII, if the hemp originated outside this state.
(b)  A person transporting hemp plant material in this state:
(1)  may not concurrently transport any cargo that is not hemp plant material; and
(2)  shall furnish the documentation required by this section to the department or any peace officer on request.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.357][bookmark: 175039.170499]Sec. 122.357.  AGRICULTURAL PESTS AND DISEASES.  A person may not transport in this state hemp that contains an agricultural pest or disease as provided by department rule.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.358][bookmark: 175040.170499]Sec. 122.358.  POWERS AND DUTIES OF PEACE OFFICERS.  (a) A peace officer may inspect and collect a reasonably sized sample of any material from the plant Cannabis sativa L. found in a vehicle to determine the delta-9 tetrahydrocannabinol concentration of the plant material. Unless a peace officer has probable cause to believe the plant material is marihuana, the peace officer may not:
(1)  seize the plant material; or
(2)  arrest the person transporting the plant material.
(b)  A peace officer may detain any hemp being transported in this state until the person transporting the hemp provides the documentation required by Section 122.356. The peace officer shall immediately release the hemp to the person if the person produces documentation required by that section.
(c)  If a peace officer has probable cause to believe that a person transporting hemp in this state is also transporting marihuana or a controlled substance, as defined by Section 481.002, Health and Safety Code, or any other illegal substance under state or federal law, the peace officer may seize and impound the hemp along with the controlled or illegal substance.
(d)  This subchapter does not limit or restrict a peace officer from enforcing to the fullest extent the laws of this state regulating marihuana and controlled substances, as defined by Section 481.002, Health and Safety Code.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.359][bookmark: 175041.170499]Sec. 122.359.  CIVIL PENALTY.  (a) A person who violates Section 122.356 is liable to this state for a civil penalty in an amount not to exceed $500 for each violation.
(b)  The attorney general or any district or county attorney may bring an action to recover the civil penalty.
(c)  A civil penalty collected under this section must be deposited in the hemp transportation account under Section 122.355.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.360][bookmark: 175042.170499]Sec. 122.360.  CRIMINAL OFFENSE.  (a) A person commits an offense if the person violates Section 122.356.
(b)  An offense under this section is a misdemeanor punishable by a fine of not more than $1,000.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: I][bookmark: 175043.170499]SUBCHAPTER I.  ENFORCEMENT; PENALTIES

[bookmark: 122.401][bookmark: 175044.170499]Sec. 122.401.  PENALTY SCHEDULE.  (a)  The department by rule shall adopt a schedule of sanctions and penalties for violations of this chapter and rules adopted under this chapter that does not conflict with 7 U.S.C. Section 1639p(e).
(b)  A penalty collected under this chapter other than a civil penalty collected under Subchapter H must be deposited in the state hemp production account under Section 122.003.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.402][bookmark: 175045.170499]Sec. 122.402.  ADMINISTRATIVE PENALTY.  Except as provided by Section 122.403 and to the extent permitted under 7 U.S.C. Section 1639p(e), the department may impose an administrative penalty or other administrative sanction for a violation of this chapter or a rule or order adopted under this chapter, including a penalty or sanction under Section 12.020 or 12.0201.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.403][bookmark: 175046.170499]Sec. 122.403.  NEGLIGENT VIOLATIONS BY LICENSE HOLDER.  (a)  If the department determines that a license holder negligently violated this chapter or a rule adopted under this chapter, the department shall enforce the violation in the manner provided by 7 U.S.C. Section 1639p(e).
(b)  A license holder described by Subsection (a) is not subject to a civil, criminal, or administrative enforcement action other than an enforcement action provided by this chapter.
(c)  A license holder who violates this chapter by cultivating plants described by Section 122.202(b)(2):
(1)  must comply with an enhanced testing protocol developed by the department;
(2)  shall pay a fee in the amount of $500 for each violation to cover the department's costs of administering the enhanced testing protocol; and
(3)  shall be included on a list maintained by the department of license holders with negligent violations, which is public information for purposes of Chapter 552, Government Code.
(d)  A person who negligently violates this chapter three times in any five-year period may not cultivate, process, or otherwise produce hemp in this state before the fifth anniversary of the date of the third violation.  The department shall include each person subject to this subsection on a list of banned producers, which is public information for purposes of Chapter 552, Government Code.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.


[bookmark: 122.404][bookmark: 175047.170499]Sec. 122.404.  OTHER VIOLATIONS BY LICENSE HOLDER.  If the department suspects or determines that a license holder violated this chapter or a rule adopted under this chapter with a culpable mental state greater than negligence, the department shall immediately report the license holder to:
(1)  the United States attorney general; and
(2)  the attorney general of this state, who may:
(A)  investigate the violation;
(B)  institute proceedings for injunctive or other appropriate relief on behalf of the department; or
(C)  report the matter to the Department of Public Safety and any other appropriate law enforcement agency.

Added by Acts 2019, 86th Leg., R.S., Ch. 764 (H.B. 1325), Sec. 2, eff. June 10, 2019.
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Utah Department of Agriculture -Industrial Hemp 
https://ag.utah.gov/industrialhempprogram/ [image: ]



Industrial Hemp Program Laws and Rules

Utah's Approved USDA State Plan 
https://ag.utah.gov/wp-content/uploads/2020/09/Utah-Industrial-Hemp-Production-Plan-Version-3.pdf 
4-41 Hemp and Cannabidiol Act 
https://le.utah.gov/xcode/Title4/Chapter41/4-41.html?v=C4-41_2018050820180508 
· Individuals can cultivate and process industrial hemp if they are licensed by the Department.
· Individuals can market industrial hemp and industrial hemp products provided the products have been registered by the Department.
· Cannabidiol (CBD) products may be sold around the state of Utah, provided they are registered with the Department.

All applicants are expected to have read all applicable industrial hemp rules prior to submitting an application.

R68-24 Industrial Hemp Research Pilot Program for Growers   https://adminrules.utah.gov/public/search/R68-24/Current%20Rules 

R68-25 Industrial Hemp Research Pilot Program for Processors https://rules.utah.gov/publicat/code/r068/r068-025.htm

R68-26 Industrial Hemp Product Registration and Labeling  
https://ag.utah.gov/wp-content/uploads/2020/11/R68-26.pdf

R6-33 Industrial Hemp Retailer Permit
https://adminrules.utah.gov/public/search/R68-33/Current%20Rules 

- - - -
Here are the directions as well to finding the application:
    - Online Services
    - License/Permit Renew https://webapp.ag.utah.gov/LicenseLookup/?parameters=c02d455f972917d6571a65e03e5a4b61,b4bb55d6c8fac1e3164ca902ba7b75343677b9db8b531c9e7602ab4a6041ca61,f07a07514617a53328ae04b6e387af27, 
- New License/ Permit Application
- Scroll Down Select 8003

Processor and Grower Applications

Grower License

What Is Needed To Apply For A Grower License?
1. A completed criminal history report from the FBI (Background Check). The criminal history report cannot be older than three months.
2. Legal description of the growing area.
3. An aerial photograph identifying the lots of each area.
4. An application https://docs.google.com/forms/d/e/1FAIpQLSeafDB_AmwqT2un0uSNzOZSQ49bSvdfXAfx85lpi2OngWj_Eg/viewform for a Growers License.
5. $500.00 licensing fee to the Utah Department of Agriculture and Food. This can be paid via mail: P.O. Box 146500 Salt Lake City Utah 84114 or call UDAF at 801-982-2206.
6. Once application is completed and payment is made, please send payment receipt and all required documents to hemp_udaf@utah.gov 
7. Please allow 5 business days for department review.

Who Can Grow Industrial Hemp?

The State of Utah allows individuals, businesses, and universities to grow industrial hemp, provided they are licensed by the department and meet requirements.

Can I Import Industrial Hemp Seeds To Grow?

Yes, please obtain your license before purchasing hemp seeds and apply for a transportation permit before importing out-of-state seeds. Please read the following from USDA.

Can I Register Two Parcels Under One Hemp Growers License?

If the planting location is outside of 1 mile of the other planting location, a separate license is required.

How Do I Get A FBI Background Check?

*Obtaining a Background Check is an independent process from UDAF, but it is a requirement to apply. EDO will work with you directly to get this step completed, not UDAF.*

FBI background checks must be completed before applying.  Visit here  https://www.edo.cjis.gov/#/ and read through the EDO website for instructions. There is an $18 fee and you will need to print and mail the forms along with your fingerprint card. EDO will then respond to the request via email. You will need to go to your local jurisdiction to be fingerprinted. The completed background check used in applying for an industrial hemp license must have been issued no longer than 90 days prior to submitting your grower application.

Processor License

All industrial hemp processor applicants must be registered as a food establishment and receive a food establishment permit from UDAF Regulatory division prior to getting licensed as an industrial hemp processor.

Applicants should contact Regulatory services at (801) 982-2253 to begin the establishment registration process.  UDAF Regulatory services will conduct a plan review and facility inspection as part of the registration process and prior to issuing the food establishment permit. UDAF Industrial hemp program cannot approve a processor license until the food establishment permit has been issued and verified.

What Is Needed To Apply For A Processor License?

1. A completed criminal history report from the FBI (Background Check). The criminal history report cannot be older than three months.
2. Applicants that process industrial hemp for human consumption must be licensed with the Utah Department of Agriculture and Food and obtain a Food Establishment License.
3. Blueprint of the processing facility
4. Manufacturers of cosmetics and animal supplements must provide proof of Certified Good Manufacturing Practice (CGMP) by a recognized GMP certification group or United States Department of Agriculture with in the past 2 years.
5. An application https://docs.google.com/forms/d/e/1FAIpQLSdFqyBs1LCCd5CXoC6Xmaf1okhFvd9g6lnWMuSS0cuzuAir2g/viewform for a Processor License
6. Pay $2000.00 processor licensing fee to the Utah Department of Agriculture and Food. This can be paid via mail: P.O. Box 146500 Salt Lake City Utah 84114 or call UDAF at 801-982-2206.
7. Once application is completed and payment is made, please send payment receipt and all required documents to hemp_udaf@utah.gov 
8. Please allow 5 business days for department review.

FBI background checks must be completed before applying.  Visit here https://www.edo.cjis.gov/#/  and read through the EDO website for instructions. There is an $18 fee and you will need to print and mail the forms along with your fingerprint card. EDO will then respond to the request via email. You will need to go to your local jurisdiction to be fingerprinted. The completed background check used in applying for an industrial hemp license must have been issued no longer than 90 days prior to submitting your grower application.


Hemp Retail Permit
The Utah Agricultural Code and Hemp & Cannabinoid Act was updated earlier this year to include a required industrial hemp retailer permit.  Utah Code 4-41-1-103.3 and Utah Administrative Rule 68-33 outlines the requirements and standards for permit. 
 All retail establishments who market and sell industrial hemp products to include hemp fiber, hemp seed oil, or products containing a cannabinoid, including CBD, must apply for and maintain a current permit with the Utah Department of Agriculture and Food (UDAF).
To apply for a permit https://webapp.ag.utah.gov/LicenseLookup/?parameters=c02d455f972917d6571a65e03e5a4b61,b4bb55d6c8fac1e3164ca902ba7b75343677b9db8b531c9e7602ab4a6041ca61,f07a07514617a53328ae04b6e387af27, .
The permit is $50 per calendar year.
Our inspectors will have an increased presence through the retail environment to ensure compliance with this new requirement. As a reminder, all industrial hemp products marketed, displayed and sold in the state of Utah must be registered with UDAF.  Attached is an information flyer to better assist with applicable laws and administrative rules governing the sale and marketing of industrial hemp products. 

To update your Retail Permit please fill out this form https://docs.google.com/forms/d/e/1FAIpQLSeLvxOxTKcsqUkZstJprRYVEZXyM4-TtaZhK14vZ_-yWfU5VA/viewform .
Product Registration
Here is a list of the approved products in Utah. This list is updated weekly if there are new entries in any of the categories.
Industrial Hemp Registered Products https://ag.utah.gov/wp-content/uploads/2020/12/12.28.2020-updated-product-registration-list.pdf 

How Do I Apply to Register New Products?  (4-step process)
1) To apply for new products follow this link to fill out one application per product.
2) Call 801-982-2206 to make payment and receive a receipt in your email.
3) Please email all product COAs, Labels, and packaging (boxes)  in PDF Format, along with the Receipt of Payment to hemp_udaf@utah.gov.  Failure to provide Application, COAs, Labels, and Payment Receipt will result in products not being reviewed.
4) Please wait up to 5 business days for review and the department will notify you when the review is complete.

How Much Does It Cost To Register Products?
· Each product containing hemp seed oil, hemp oil, extract, or a cannabinoid, to include CBD, requires the applicant to submit a $325 registration fee. ($250 + $75 service fee)
· Each product containing Industrial Hemp seed or a product containing a solid seed derivative requires the applicant to submit a $200 registration fee. ($125 + $75 service fee)
· Each product containing Industrial hemp fiber does not have to submit a registration fee but must register their product.

What Is Considered One Individual Hemp Product?
· An individual hemp product is defined as a product with the same cannabinoid content with one single flavor or scent in an approved medicinal form.
· One individual product can be registered with one product fee and provide different bottle sizes for sale (Example: 200 mg Tincture Mint Flavor sold in 2 oz and 4 oz bottles)
· If a product has multiple flavors, each flavor must be registered and paid for separately.
· If a product comes in different cannabinoid dosage amounts (Example: 1000 mg and 2000 mg products that have the same formula) the products are considered separate products and must be registered individually.
What Are Approved Medicinal Dosage Forms?
Please refer to this flyer for approved dosage forms.  Click here to view flier.
Product must be an approved dosage form or will be rejected.
Approved product forms are:
o   Capsule
o   Tablet
o   Liquid Suspension
o   Topical Preparations
o   Concentrated Oil
o   Transdermal Preparation
o   Rectangular or Cubed Gummies
o   Sublingual Preparation
Common forms that AREapproved:
o   Liquid Shots
o   CBD powdered drink mix/ protein powder (Customer must add water after purchase)
o   Lotions
o   Scented wax melts without wick (no ignition allowed)
o   Mints must be called dissolvable tablets to be registered
o   Pet products (Please see below)
Common forms of product that are NOTapproved:
o   CBD Inhalers
o   CBD Chocolate Bars/Candy
o   CBD Baked Goods (Food additive)
o   Hemp Leafs to Blend in Smoothies (Food additive)
o   Hemp Flower
o   Hemp Honey
o   Candles
o   CBD Water/ Sports Drinks
Reminder: Gummies Must Be Cubed/Rectangular Shape Without Sugar Coating. No Other Shapes Will Be Approved.
Is there a CBD variance amount?
Yes, 10% variance is accepted in the State of Utah.
What Materials Are Needed In Order To Apply?
1) A Certificate of Analysis for each final product that contains a cannabinoid, to include CBD.
A COA is not required for hemp seed derived products that do not contain cannabinoids.
Each COA needs to have the following:
· Batch Identification number
· Date received
· Date of completion
· Method of analysis for each test conducted
· A picture of the container and substance in the container printed on the COA
· Cannabinoid profile by percentage of dry weight
Full testing must include all tests shown below or you will be asked to provide it after submission and delay registration:
· Solvents
· Pesticides
· Microbial
· Heavy metals
A COA will be required to be viewed by the consumer either on the product website or a QR code.
2) A Product Label for each individual product.   Please view label example here.
Each Label must have:
· Brand Name
· Amount of CBD derived per capsule or container
· Size of Container
· Supplement Facts Panel (only for oral consumption products)
o   If it’s a topical product and contains ingredients that have a national drug code number, then drug facts/active ingredients on the label will be required. CBD should not be the only active ingredient. Must also contain an allergen statement. (No specific wording is required)
· Other Ingredients
· Manufacturer’s Address
· Suggested Use
o   Medical medical claims references will need to be amended (Example: ‘Use to treat arthritis’ is not allowed. Instead use  ‘May provide relief from arthritis pain’)
· FDA Warning
o   ‘These statements have not been evaluated by the FDA. This product is not intended to diagnose, treat, cure, or prevent any disease.’
o   The minimum warning statement for topicals/ transdermals:  ‘Warning: the safety of this product has not been determined’
o   Hemp Seed Oil - No FDA Warning Required (21 CFR 111)
· QR Code or website directly linked to product COA
3) Application
One application is required per product.
4) Payment
Please make payment by calling 801-982-2206.  Please record business name on receipt of payment rather than personal name. This is so we can match payments to applications. Business names on payment, products, and applications must match to be processed.

Requirements to Register Pet Products:
· Information in the Facts Panel but not the format
· Amount of CBD per serving usually determined by weight of animal
· Manufacturer or distribution address
· Directions or suggested use
· Cannot have any feed claims or labeled as food
· QR Code or website link to access the certificate of analysis
· On the front of the label which is referred to as the primary display panel needs to have the following Brand name, total amount of CBD in container, and size of container
To update your product registration throughout the year (such as rebranding products) - please email the new information to hemp_udaf@utah.gov  and pay a $75 service fee.

Licensed Grower Reports and Information
Starting July 1st, 2020, Official Sample Tests will be billed at $65.00 per test and $65.00 per hour to sample. Samples will be taken of each lot to verify as industrial hemp. Lots are a contiguous area in a field, greenhouse, or indoor growing structure containing the same variety or strain of cannabis throughout and is defined by a maximum of 25,000 plants or 10 acres and planted within a two-week time frame. All work performed for the sampling of lots will be billed at a minimum of one hour, then in fifteen (15) minute increments after the first hour. Lab sample reports will not be released until payment has been received.
UDAF will continue to operate under the Utah hemp program rules until September 30th 2021. Our current projection is to operate under a USDA approved state plan effective October 1st 2021 which will include applicable requirements set forth by the USDA Final Rule on Hemp Production.
  
Required Forms for Growers Licenses:
· As you move plant material (propagules, seeds, starts, transplants, etc.), complete the required Transportation Permit form within five (5) days of moving the hemp plant material.
· Transportation Permit
· As you prepare to plant your 2020 Hemp Crop, complete the required Planting Report form within ten (10) days of seeding or transplanting.
· Planting Report
· As you approach thirty (30) days before harvest, complete the Hemp Harvest Report Sample Request form and allow 5 days for an inspector to schedule a sampling inspection.
· Hemp Harvest Report Sample Request
· Thirty (30) days after completion of harvest the licensee shall submit a Production Report.
· Hemp Production Report
· To update your license please fill out this form
Commonly Asked Questions:
· How many days do I have to harvest? 30 days until September 30th 2021. October 1st 2021 growers will likely have 15 days to harvest per USDA Interim final rule.
· Can I request a harvest extension? Yes until September 30th 2021.
· Can I store hemp material in my home? No. Per R68-24-7 hemp material is not allowed in residential homes. All material must be kept in approved Storage and Grow locations. 
· How do I sell my hemp biomass to Medical Marijuana Dispensaries? Based on strict growing requirements, hemp material can be sold to Medical Cultivators in Utah. It cannot be sold directly to dispensaries in Utah. Please see instructions below on how to initiate a Hemp Waste Transfer.
· Can I transport hemp material without a permit? No. All hemp transport (including seeds) must be applied for and documented with a transportation permit.


Required Grower Sign
The signage shall include the following information:
A) The statement, "Utah Department of Agriculture Industrial Hemp Research Pilot Program"
B) The name of the licensee
C) The Utah Department of Agriculture and Food licensee number; and
D) The Department's telephone number.  (801-982-2206)
 
How to Sell to Medical Cannabis Cultivators and Processors
R68-32 - Sale and Transfer of Industrial Hemp Waste to Medical Cannabis Cultivators
· Due to the strict requirements for cannabis flower in the medical market, we highly recommend arrangements be made at the start of the hemp growing season with medical cannabis cultivators. 
· Industrial hemp cultivators and processors can sell industrial hemp waste to a medical cultivator  and individuals can cultivate and process industrial hemp if they are licensed by the department.
· A certificate of sale is required for each transfer of “industrial hemp waste” to a medical cannabis cultivator.
· Please review all informational material below before submitting a certificate of sale application
Hemp Waste Fact-Sheet
Example “Certificate of Sale” Application - Use example to gather all required information
Hemp Waste Certificate of Sale Application - Allow 10 Business Days for Form to be processed


Licensed Processor Reports and Information
Industrial Hemp Transportation Permit Information
Registered Industrial Hemp Growers and Processors List
Industrial Hemp FAQs
Complaint Form
INDUSTRIAL HEMP CONTACT
Industrial Hemp Contact Information
801-982-2375


[bookmark: _Toc61944573]UTAH: HEMP AND CANNABINOID ACT


Utah Code
Title 4 Utah Agricultural Code
Chapter 41 Hemp and Cannabinoid Act
Part 1 Industrial Hemp

https://le.utah.gov/xcode/Title4/Chapter41/4-41-P1.html?v=C4-41-P1_2018050820180508 


Effective 3/2/2020
4-41-101 Title.
(1) This chapter is known as the “Hemp and Cannabinoid Act.”
(2) This part is known as “Industrial Hemp.”

Amended by Chapter 14, 2020 General Session

4-41-102 Definitions.
          As used in this chapter:
(1) “Cannabinoid product” means a chemical compound extracted from a hemp product that:
(a) is processed into a medicinal dosage form; and
(b) contains less than 0.3% tetrahydrocannabinol by dry weight.
(2) “Industrial hemp” means any part of a cannabis plant, whether growing or not, with a concentration of less than 0.3% tetrahydrocannabinol by dry weight.
(3) “Industrial hemp certificate” means a certificate that the department issues to a higher education institution to grow or cultivate industrial hemp under Subsection 4-41-103(1).
(4) “Industrial hemp certificate holder” means a person possessing an industrial hemp certificate that the department issues under this chapter.
(5) “Industrial hemp laboratory permit” means a permit that the department issues to a laboratory qualified to test industrial hemp under the state hemp production plan.
(6) “Industrial hemp producer license” means a license that the department issues to a person for the purpose of cultivating or processing industrial hemp or an industrial hemp product.
(7) “Industrial hemp retailer permit” means a permit that the department issues to a retailer who sells any industrial hemp product.
(8) “Industrial hemp product” means a product derived from, or made by, processing industrial hemp plants or industrial hemp parts.
(9) “Laboratory permittee” means a person possessing an industrial hemp laboratory permit that the department issues under this chapter.
(10) “Licensee” means a person possessing an industrial hemp producer license that the department issues under this chapter.
(11) “Medicinal dosage form” means:
(a) a tablet;
(b) a capsule;
(c) a concentrated oil;
(d) a liquid suspension;
(e) a sublingual preparation;
(f) a topical preparation;
(g) a transdermal preparation;
(h) a gelatinous cube, gelatinous rectangular cuboid, or lozenge in a cube or rectangular cuboid shape; or
(i) other preparations that the department approves.
(12) “Non-compliant material” means a hemp plant or hemp product that does not comply with this chapter, including a cannabis plant or product that contains a concentration of 0.3% tetrahydrocannabinol or greater by dry weight.
(13) “Permittee” means a person possessing a permit that the department issues under this chapter.
(14) “Person” means:
(a) an individual, partnership, association, firm, trust, limited liability company, or corporation; and
(b) an agent or employee of an individual, partnership, association, firm, trust, limited liability company, or corporation.
(15) “Research pilot program” means a program conducted by the department in collaboration with at least one licensee to study methods of cultivating, processing, or marketing industrial hemp.
(16) “Retailer permittee” means a person possessing an industrial hemp retailer permit that the department issues under this chapter.
(17) “State hemp production plan” means a plan submitted by the state to, and approved by, the United States Department of Agriculture in accordance with 7 C.F.R. Chapter 990.

Amended by Chapter 12, 2020 General Session
Amended by Chapter 14, 2020 General Session

4-41-103 Industrial hemp -- Agricultural and academic research.
(1) The department or a certified higher education institution may cultivate or process industrial hemp for agricultural and academic research.
(2) The department shall issue an industrial hemp certificate to a higher education institution to cultivate or process industrial hemp for the purpose of agricultural or academic research if the higher education institution submits to the department:
(a) the location where the higher education institution intends to cultivate or process industrial hemp;
(b) the higher education institution’s research plan; and
(c) the name of an employee of the higher education institution who will supervise the industrial hemp cultivation, processing, and research.
(3) The department shall maintain a list of each industrial hemp certificate holder.
(4) The department shall make rules in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to ensure that an industrial hemp project or research pilot project meets the standards of an agricultural pilot project, as defined by Section 7606 of the United States Agricultural Act of 2014.
(5) The department may set a fee in accordance with Subsection 4-2-103(2) for the application for an industrial hemp certificate.

Amended by Chapter 14, 2020 General Session

4-41-103.1 Industrial hemp state production plan -- Authority to regulate production, sale, and testing of industrial hemp.
(1) The department shall make rules in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, to:
(a) create a state hemp production plan that meets the standards of the Domestic Hemp Production Program, 7 C.F.R. Chapter 990;
(b) establish requirements for an industrial hemp producer license to cultivate or process industrial hemp;
(c) establish requirements for an industrial hemp retailer permit to market or sell industrial hemp products; and
(d) establish the standards, methods, practices, and procedures a laboratory must use to qualify for a permit to test industrial hemp and industrial hemp products and to dispose of non-compliant material.
(2) The department shall maintain a list of each licensee and permittee.

Enacted by Chapter 14, 2020 General Session

4-41-103.2 Industrial hemp producer license.
(1) The department or a licensee of the department may cultivate or process industrial hemp.
(2) A person seeking an industrial hemp producer license shall provide to the department:
(a) the legal description and global positioning coordinates sufficient for locating the fields or greenhouses the person uses to grow industrial hemp; and
(b) written consent allowing a representative of the department and local law enforcement to enter all premises where the person cultivates, processes, or stores industrial hemp for the purpose of:
(i) conducting a physical inspection; or
(ii) ensuring compliance with the requirements of this chapter.
(3) An individual who has been convicted of a drug-related felony within the last 10 years is not eligible to obtain an industrial hemp producer license.
(4) The department may set a fee in accordance with Subsection 4-2-103(2) for the application for an industrial hemp producer license.
(5) A licensee may only market industrial hemp that the licensee cultivates or processes.

Enacted by Chapter 14, 2020 General Session

4-41-103.3 Industrial hemp retailer permit.
(1) A retailer permittee of the department may market or sell industrial hemp products.
(2) A person seeking an industrial hemp retailer permit shall provide to the department:
(a) the name of the person that is seeking to market or sell an industrial hemp product;
(b) the address of each location where the industrial hemp product will be sold; and
(c) written consent allowing a representative of the department to enter all premises where the person is selling an industrial hemp product for the purpose of:
(i) conducting a physical inspection; or
(ii) ensuring compliance with the requirements of this chapter.
(3) The department may set a fee in accordance with Subsection 4-2-103(2) for the application for an industrial hemp retailer permit.

Enacted by Chapter 14, 2020 General Session

4-41-103.4 Industrial hemp laboratory permit.
(1) The department or a laboratory permittee of the department may test industrial hemp and industrial hemp products.
(2) The department or a laboratory permittee of the department may dispose of non-compliant material.
(3) A laboratory seeking an industrial hemp laboratory permit shall:
(a) demonstrate to the department that:
(i) the laboratory and laboratory staff possess the professional certifications required by department rule;
(ii) the laboratory has the ability to test industrial hemp and industrial hemp products using the standards, methods, practices, and procedures required by department rule;
(iii) the laboratory has the ability to meet the department’s minimum standards of performance for detecting delta-9 tetrahydrocannabinol (THC) concentration levels; and
(iv) the laboratory has a plan that complies with the department’s rule for the safe disposal of non-compliant material; and
(b) provide to the department written consent allowing a representative of the department and local law enforcement to enter all premises where the laboratory tests, processes, or stores industrial hemp, industrial hemp products, and non-compliant plants for the purpose of:
(i) conducting a physical inspection; or
(ii) ensuring compliance with the requirements of this chapter.
(4) An individual who has been convicted of a drug-related felony within the last 10 years is not eligible to obtain a license under this chapter.
(5) The department may set a fee in accordance with Subsection 4-2-103(2) for the application for an industrial hemp laboratory permit.

Enacted by Chapter 14, 2020 General Session

4-41-104 Product registration required for distribution -- Application -- Fees -- Renewal.
(1) An industrial hemp product that is not registered with the department may not be distributed in this state.
(2) A person seeking registration for an industrial hemp product shall:
(a) apply to the department on forms provided by the department; and
(b) submit an annual registration fee, determined by the department pursuant to Subsection 4-2-103(2), for each industrial hemp product the person intends to distribute in this state.
(3) The department may conduct tests, or require test results, to ensure that any claim made by an applicant about an industrial hemp product is accurate.
(4) Upon receipt by the department of a proper application and payment of the appropriate fee, as described in Subsection (2), the department shall issue a registration to the applicant allowing the applicant to distribute the registered hemp product in the state through June 30 of each year, subject to suspension or revocation for cause.
(5) The department shall mail, either through the postal service or electronically, forms for the renewal of a registration to a registrant at least 30 days before the day on which the registrant’s registration expires.

Enacted by Chapter 227, 2018 General Session

4-41-105 Unlawful acts.
(1) It is unlawful for a person to cultivate, handle, process, or market living industrial hemp plants, viable hemp seeds, leaf materials, or floral materials derived from industrial hemp without the appropriate license or permit issued by the department under this chapter.
(2) It is unlawful for any person to distribute, sell, or market an industrial hemp product that is not registered with the department pursuant to Section 4-41-104.
(3) The department may seize and destroy non-compliant material.
(4) Nothing in this chapter authorizes any person to violate federal law, regulation, or any provision of this title.

Amended by Chapter 14, 2020 General Session

4-41-106 Enforcement -- Fine -- Citation.
(1) If a person violates this part, the department may:
(a) revoke the person’s license or permit;
(b) decline to renew the person’s license or permit; or
(c) assess the person a civil penalty that the department establishes in accordance with Section 4-2-304.
(2) The department shall deposit a penalty imposed under this section into the General Fund.
(3) The department may take an action described in Subsection (4) if the department concludes, upon investigation, that a person has violated this chapter, a rule made under this chapter, or an order issued under this chapter.
(4) If the department makes the conclusion described in Subsection (3), the department shall:
(a) issue the person a written administrative citation;
(b) attempt to negotiate a stipulated settlement;
(c) seize, embargo, or destroy the industrial hemp batch or unregistered product;
(d) order the person to cease the violation; and
(e) if a stipulated settlement cannot be reached, conduct an adjudicative proceeding under Title 63G, Chapter 4, Administrative Procedures Act.
(5) The department may, for a person, other than an individual, that is subject to an uncontested citation, a stipulated settlement, or a finding of a violation in an adjudicative proceeding under this section, for a fine amount not already specified in law, assess the person a fine of up to $5,000 per violation, in accordance with a fine schedule that the department establishes by rule in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
(6) The department may not revoke an industrial hemp producer’s license, an industrial hemp retailer’s permit, or an industrial hemp laboratory permit without first giving the person the opportunity to appear before an adjudicative proceeding conducted under Title 63G, Chapter 4, Administrative Procedures Act.
(7) If, within 30 calendar days after the day on which a department serves a citation for a violation of this chapter, the person that is the subject of the citation fails to request a hearing to contest the citation, the citation becomes the department’s final order.
(8) The department may, for a person who fails to comply with a citation under this section:
(a) refuse to issue or renew the person’s producer license, retailer permit, or laboratory permit; or
(b) suspend, revoke, or place on probation the person’s producer license, retailer permit, or laboratory permit.

Enacted by Chapter 14, 2020 General Session
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HEMP PROGRAM
2021 ONLINE HEMP REGISTRATION 
The Vermont Agency of Agriculture, Food and Markets is excited to announce the opening of 2021 Hemp Program registration online through the Vermont Hemp Program registration and compliance portal, which can be found at hemp.vermont.gov.  Applicants are able pay for registration online, and once approved can access a copy of their registration and print maps of cultivation, drying and storage areas, processing locations and other mapped information from the registrant’s account. When mapping your cultivation area make sure to map/draw the boundaries of the cultivation areas by setting multiple points using the draw polygon tool.  The area of mapped cultivation should match the acres registered for cultivation. Failing to completely outline the boundaries of your cultivation area will result in delays in processing your application. 
Additionally, beginning in 2021, the web-based portal will allow hemp program registrants to declare all harvest lots including imported crops from other states, track harvest lots through process lots, upload required records such as certificates of analysis and pre-harvest sampling forms, and record transfers of harvest lots and process lots between registered growers and processors. Maintaining these records along with others are a requirement of the Vermont Hemp Rules  https://agriculture.vermont.gov/sites/agriculture/files/documents/PHARM/hemp/Vermont_Hemp_Rules_effective_05_21_20.pdf .

HEMP TESTING AND COMPLIANCE
The Vermont Cannabis Quality Control Program is now accepting applications to become a certified laboratory. To begin the process of becoming a certified laboratory, a person must submit a complete application, including necessary documentation, and if a full review- pay the required $1,500 fee.   The Program will conduct a pre-application review or a full review of the application materials to ensure the laboratory's accreditations, practices, procedures, and personnel meet the requirements of the Program for the testing area in which the applicant seeks certification.
The Vermont Agency of Agriculture, Food and Markets established its contaminant action limits for hemp crops and products. Registrants must have their crops and products tested for the purposes of compliance with the Vermont Hemp Rules.  If you have questions regarding testing and action limits, please contact the program at  AGR.HempLabCertification@vermont.gov

VERMONT HEMP RULES  
The Agency of Agriculture, Food and Markets (AAFM) under 6 V.S.A., chapter 34 has adopt rules establishing how the AAFM will conduct research within its hemp program and the requirements for the registration of hemp growers and processors.  These rules also address standards and expectations for record keeping, reporting, testing, and labeling, and include enforcement provisions.
Industrial hemp or hemp is the Cannabis sativa L. plant including all parts of the plant, whether growing or not, with a delta-9 tetrahydrocannabinol [THC] concentration of not more than 0.3 percent on a dry weight basis. In Vermont, hemp is considered an “agricultural product” when grown by an individual that is registered with Vermont Agency of Agriculture, Food & Markets (the "Agency") as part of its pilot program. Cannabis sativa L. with a delta- 9 THC concentration greater than 0.3 percent on a dry weight basis is not hemp and is not an agricultural product. 
Questions about the Hemp Program can be directed to Agr.Hemp@vermont.gov or 802-828-1732.
Complaints about hemp cultivation or processing can reported to the Agency using the Environmental Complaint Form.
HEMP PROGRAM REGISTRATION
 
2021 Registration is Now Open
The Vermont Agency of Agriculture, Food and Markets now has an online hemp registration and compliance portal,hemp.vermont.gov, enabling Hemp Program participants to renew or complete a new registration application online. Central functions of the portal include the ability to map cultivation areas and processing sites within the registration application and to accept online payments via credit card and electronic check.  A person is able to register all growing and processing activities on a single application.

A person must register with the program prior to growing, cultivating or processing hemp in the state of Vermont.  Hemp “means the plant Cannabis sativa L. and any part of the plant, including the seeds and all derivatives, extracts, cannabinoids, acids, salts, isomers, and salts of isomers, whether growing or not, with a delta-9-tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis." 

Online Registration Overview

New registrants are encouraged to set up an account on the registration and compliance portal, login, and complete their application for registration online (please use a internet browser other than Internet Explorer, such as Edge, Chrome, Firefox, or Safari).  The online registration is mobile device friendly, too. To help you complete an application there are tips throughout the process. There is also an FAQs page within the portal that provides answers to common questions about the registration process.  When mapping make sure to map/draw the boundaries of your outdoor cultivation areas by setting multiple points using the draw polygon tool. Failure to completely outline the boundaries of your growing area will result in delays in processing your application.

Once the program reviews and approves your registration, the registration document is automatically emailed to the email address entered when creating the user verified account. Applicants can also view and download their registrations directly in the portal and can print individual maps of cultivation areas and processing sites, as needed.  

Grower Registration FAQ https://agriculture.vermont.gov/sites/agriculture/files/documents/PHARM/hemp/Grower_registration_FAQ.pdf 
and Processor Registration FAQ https://agriculture.vermont.gov/sites/agriculture/files/documents/PHARM/hemp/registration%20Processor%20%20FAQ.pdf

There are no deadlines to register. The VAAFM accepts submissions throughout the calendar year. 
Registrations are not transferable.
Information provided to AAFM may be subject to disclosure under 1 V.S.A. §315 et. seq., Vermont Public Records Law.
A person registered to grow, process, or grow and process hemp for floral material production, viable seed, or cannabinoids shall not grow more acres of hemp or process more pounds of hemp than the amount identified in the registration without first notifying the Agency and paying an additional registration fee, if necessary.  Please contact the AGR.hemp@vermont.gov for more information.

The cost of registration to cultivate hemp for personal use is $25.00 in 2020.  Personal use cultivation areas are limited to less than 0.5 acres.  There is no requirement to register as a processor if processing for personal use. No hemp crops, products or infused products shall enter the commercial marketplace under a personal use registration. All other registration fees to grow and process hemp are increasing for the 2020 registration year and can be found in 6 V.S.A. § 570.

The cost of registration for commercial production of seed for food oil production or as a grain crop, or fiber is $100 regardless of the number of acres being grown and/or the number of pounds being processed annually.

An application to grow and/or process hemp commercially for floral material, viable seed outdoors, or to process crops to extract cannabinoids or other chemical compounds, is the greater of the number of acres planted or the dry weight of the hemp crop or viable seed processed annually.

· Less than 0.5 acres or less than 500 pounds is $100.00
· 0.5 to 9.9 acres or less than 10,000 pounds is  $500.00
· 10 to 50 acres or 50,000 pounds is $1,000.00
· Greater than 50 acres or greater than 50,000 pounds is $3,000.00

An application to grow exclusively indoors (bringing plants to flower under lights), or grow and process that crop for commercial production of floral material, viable seed, or cannabinoids and processing of that harvest is based on the size of the indoor cultivation area. The fee to register an indoor cultivation area, including processing that crop, of

· 500 square feet or less is $1,000.00; and 
· greater than 500 square feet is $2,000.00.

Once the Agency receives the complete application and payment it takes approximately 10 business days to certify locations and to issue the registration.  Registrations are sent via email to the email address provided to the Hemp Program. 

Registration using fillable/printable application form
An applicant may request a  2021 hemp registration application PDF form, from the Hemp Program. Please keep a copy of the complete submission for your records, including copies of submitted maps.

· Applications and Maps must be complete and accurate and may be emailed to the AGR.Hemp@vermont.gov; or 
· The entire application may be mailed into the VAAFM along with the payment. If payment is mailed in separate from a complete emailed application form and map, the fee that is mailed must be accompanied by a copy of the registration form to facilitate tracking of payment.
· Registration guidance for PDF application
· Mapping guidance  for PDF application
· Checks must be made out to VAAFM and mailed in to the address, below.
· If you would like to amend a registration based on a PDF form submitted to the Hemp Program to increase your cultivation area or volume of materials processed , please complete an amendment application. 
Please mail all fees noting in the memo line of the check that payment is for registration with the Hemp Program to:

Vermont Agency of Agriculture, Food & Markets

Licensing and Registration

116 State Street

Montpelier, VT 05620-2901

​Contact Information
Questions about registration can be directed to Agr.Hemp@vermont.gov  or 802-828-1732.

Please note that Licensing and Registration does not assist applicants in completing the registration applications.


HEMP RESOURCES AND GUIDANCE
Hemp Resources and Guidance
Law
· Title 6 of chapter 34 outlines the Agency of Agriculture, Food and Markets' role in the regulation and registration of hemp growers and processors, and protection of the public.
· Vermont Hemp Rules
Policies and Guidance 
· Cannabis Quality Control Program and Testing Requirements and Potency and Contaminant Action Limits
· Grower Registration FAQ and Processor Registration FAQ
· Hemp Product and Hemp-Infused Product Labeling FAQ
· Interpreting a Certificate of Analysis
· Hemp Pre-Harvest Sampling Protocol, Pre-Harvest Sampling Form, and Chain of Custody Form
· Nursery and Seed Guidance
· Pesticide Guidance
· ​Hemp in Food and Feed in Vermont, Guidance
· Grower and Processor Registration Application Guidance 
· Application Guidance for Laboratory Certification
· Mapping Guidance
· Vermont tax guidance on hemp and cannabidiol products for growers, processors, and sellers
Resources
· 2021 Online Registration 
· Vermont Registered Processors Sourcing Hemp from Vermont Growers (2020)
· Hemp Seed Resources from the American Seed Trade Association
· UVM Extension, NorthWest Crops and Soils Program, Hemp Production 101-Webinar, http://go.uvm.edu/hemp101
· Information on what the 2018 Farm Bill means for hemp growers in Vermont
Funding Assistance and Business Assistance
· Hemp & Enterprise CBD Budget Model, Industrial Hemp Agronomic Research, University of Kentucky
· Business Planning & Assistance
· USDA Seasonal High Tunnel Initiative
· US Small Business Administration
· USDA Rural Development
· Northeast Organic Farming Association, Organic Certification
· Vermont Sustainable Jobs Fund
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Title 6 : Agriculture 
Chapter 034 : Hemp 
(Cite as: 6 V.S.A. § 561)
https://legislature.vermont.gov/statutes/fullchapter/06/034   

§ 561. Findings; intent
(a) Findings.
(1) Hemp has been continuously cultivated for millennia, is accepted and available in the global marketplace, and has numerous beneficial, practical, and economic uses, including: high-strength fiber, textiles, clothing, biofuel, paper products, protein-rich food containing essential fatty acids and amino acids, biodegradable plastics, resins, nontoxic medicinal and cosmetic products, construction materials, rope, and value-added crafts.
(2) The many agricultural and environmental beneficial uses of hemp include: livestock feed and bedding, stream buffering, erosion control, water and soil purification, and weed control.
(3) The hemp plant, an annual herbaceous plant with a long slender stem ranging in height from four to 15 feet and a stem diameter of one-quarter to three-quarters of an inch is morphologically distinctive and readily identifiable as an agricultural crop grown for the cultivation and harvesting of its fiber and seed.
(4) Hemp cultivation will enable the State of Vermont to accelerate economic growth and job creation, promote environmental stewardship, and expand export market opportunities.
(5) Section 10113 of the Agriculture Improvement Act of 2018, Pub. L. No. 115-334 authorizes the growing, cultivation, and marketing of industrial hemp under a U.S. Department of Agriculture approved State program.
(b) Purpose. The intent of this chapter is to establish policy and procedures for growing, processing, testing, and marketing hemp and hemp products in Vermont that comply with federal law so that farmers and other businesses in the Vermont agricultural industry can take advantage of this market opportunity. (Added 2007, No. 212 (Adj. Sess.), § 2; amended 2013, No. 84, § 1; 2017, No. 143 (Adj. Sess.), § 5; 2019, No. 44, § 1, eff. May 30, 2019.)

  § 562. Definitions
As used in this chapter:
(1) "Agency" means the Agency of Agriculture, Food and Markets.
(2)(A) "Grow" means:
(i) planting, cultivating, harvesting, or drying of hemp; and
(ii) selling, storing, and transporting hemp grown by a grower.
(B) "Grow" may be used interchangeably with the word "produce."
(3) "Grower" means a person who is registered with the Agency to produce hemp crops.
(4) "Hemp products" or "hemp-infused products" means all products with the federally defined tetrahydrocannabinol concentration level for hemp derived from, or made by, processing hemp plants or plant parts, that are prepared in a form available for commercial sale, including cosmetics, personal care products, food intended for animal or human consumption, cloth, cordage, fiber, fuel, paint, paper, construction materials, plastics, and any product containing one or more hemp-derived cannabinoids, such as cannabidiol.
(5) "Hemp" or "industrial hemp" means the plant Cannabis sativa L. and any part of the plant, including the seeds and all derivatives, extracts, cannabinoids, acids, salts, isomers, and salts of isomers, whether growing or not, with the federally defined tetrahydrocannabinol concentration level of hemp. "Hemp" shall be considered an agricultural commodity.
(6) "Process" means the storing, drying, trimming, handling, compounding, or converting of a hemp crop by a processor for a single grower or multiple growers into hemp products or hemp-infused products. "Process" includes transporting, aggregating, or packaging hemp from a single grower or multiple growers.
(7) "Processor" means a person who is registered with the Agency to process hemp crops. A retail establishment selling hemp products or hemp-infused products is not a processor.
(8) "Secretary" means the Secretary of Agriculture, Food and Markets. (Added 2007, No. 212 (Adj. Sess.), § 2; amended 2013, No. 84, § 1; 2017, No. 143 (Adj. Sess.), § 5; 2019, No. 44, § 1, eff. May 30, 2019.)
  § 563. Hemp; an agricultural product
Industrial hemp is an agricultural product that may be grown as a crop produced, possessed, marketed, and commercially traded in Vermont pursuant to the provisions of this chapter and section 10113 of the Agriculture Improvement Act of 2018, Pub. L. No. 115-334. The cultivation of industrial hemp shall be subject to and comply with the required agricultural practices adopted under section 4810 of this title. (Added 2007, No. 212 (Adj. Sess.), § 2; amended 2013, No. 84, § 1; 2015, No. 64, § 13; 2017, No. 143 (Adj. Sess.), § 5; 2019, No. 44, § 1, eff. May 30, 2019.)
  § 564. State Hemp Program; registration; application; administration
(a) The Secretary shall establish and administer a State Hemp Program to regulate the growing, processing, testing, and marketing of industrial hemp and hemp products in the State.
(b)(1) A person shall register annually with the Secretary as part of the State Hemp Program in order to grow, process, or test hemp or hemp products in the State. A person shall apply for registration or renewal of a registration on a form provided by the Secretary. The application shall be accompanied by the fee required under section 570 of this title. The application or renewal form shall include:
(A) the name and address of the person applying for or renewing a registration;
(B) whether the person is applying to grow, process, or test hemp or hemp products;
(C) for a person applying as a grower:
(i) the location and acreage of all parcels where hemp will be grown;
(ii) a statement that the seeds obtained for planting are of a type and variety that do not exceed the federally defined tetrahydrocannabinol concentration level of hemp;
(D) for a person applying as a processor, the location of the processing site;
(E) for a person applying to test hemp or hemp products, the location of the site where testing will occur and any proof of certification required by the Secretary; and
(F) any additional information that the Secretary may require by rule.
(2) The Secretary may verify the information provided in the application or renewal form under subdivision (1) of this subsection and on any maps accompanying the application or renewal form and may request additional information in order to perform a review of an application for registration or renewal.
(c) The Secretary may deny an application for registration or renewal if the applicant:
(1) does not provide all the information requested on the application or renewal form;
(2) fails to submit the fee required under section 570 of this title;
(3) fails to submit additional information requested by the Secretary under subsection (a) of this section; or
(4) does not, as determined by the Secretary, satisfy the requirements of section 10113 of the Agriculture Improvement Act of 2018, Pub. L. No. 115-334 for participation in the Program.
(d) A person registered under this section may purchase or import hemp genetics from any state that complies with the federal requirements for the cultivation of industrial hemp.
(e) A person registered with the Secretary under this section to grow, process, or test hemp crops or hemp products shall allow the Secretary to inspect hemp crops, processing sites, or laboratories registered under the State Hemp Program. The Secretary shall retain tests and inspection information collected under this section for the purposes of research of the growth and cultivation of industrial hemp.
(f) The name and general location of a person registered under this section shall be available for inspection and copying under the Public Records Act, provided that all records produced or acquired by the Agency of Agriculture, Food and Markets related to the location of parcels where hemp will be grown, including coordinates, maps, and parcel identifiers, shall be confidential and shall not be disclosed for inspection and copying under the Public Records Act. (Added 2007, No. 212 (Adj. Sess.), § 2; amended 2013, No. 84, § 1; 2017, No. 143 (Adj. Sess.), § 5; 2019, No. 44, § 1, eff. May 30, 2019.)
  § 565. Repealed. 2013, No. 84, § 1.
  § 566. Rulemaking authority
(a) The Secretary may adopt rules to provide for the implementation of this chapter and the Program authorized under this chapter, which may include rules to:
(1) require hemp to be tested during growth for tetrahydrocannabinol levels;
(2) authorize or specify the method or methods of testing hemp, including, where appropriate, the ratio of cannabidiol to tetrahydrocannabinol levels or a taxonomic determination using genetic testing;
(3) require inspection and supervision of hemp during sowing, growing season, harvest, storage, and processing; and
(4) require labels or label information for hemp products in order to provide consumers with product content or source information or to conform with federal requirements.
(b) The Secretary shall adopt rules establishing how the Agency of Agriculture, Food and Markets will conduct research within the Program for industrial hemp.
(c) The Secretary shall adopt rules establishing requirements for the registration of processors of hemp and hemp-infused products. (Added 2007, No. 212 (Adj. Sess.), § 2; amended 2013, No. 84, § 1; 2017, No. 143 (Adj. Sess.), § 5; 2019, No. 44, § 1, eff. May 30, 2019.)
  § 567. Agency of Agriculture, Food and Markets; testing
The Agency of Agriculture, Food and Markets shall establish a cannabis quality control program for the following purposes:
(1) to develop potency and contaminant testing protocols for hemp and hemp-infused products;
(2) to verify cannabinoid label guarantees of hemp and hemp-infused products;
(3) to test for pesticides, solvents, heavy metals, mycotoxins, and bacterial and fungal contaminants in hemp and hemp-infused products; and
(4) to certify testing laboratories that can offer the services in subdivisions (2) and (3) of this section. (Added 2017, No. 143 (Adj. Sess.), § 7.)
  § 568. Test results; enforcement
(a) If the Secretary or a dispensary registered under 18 V.S.A. chapter 86 tests a hemp crop and the hemp has a delta-9 tetrahydrocannabinol concentration of more than 0.3 percent on a dry weight basis, the person registered with the Secretary as growing the hemp crop shall:
(1) enter into an agreement with a dispensary registered under 18 V.S.A. chapter 86 for the separation of the delta-9 tetrahydrocannabinol from the hemp crop, return of the hemp crop to the person registered with the Secretary, and retention of the separated delta-9 tetrahydrocannabinol by the dispensary;
(2) sell the hemp crop to a dispensary registered under 18 V.S.A. chapter 86; or
(3) arrange for the Secretary to destroy or order the destruction of the hemp crop.
(b) To enforce the provisions of this chapter, the Secretary, upon presenting appropriate credentials, may conduct one or more of the following:
(1) Enter upon any premises where hemp is grown or processed and inspect premises, machinery, equipment and facilities, any crop during any growth phase, or any hemp product or hemp-infused product during processing or storage. Inspection under this section may include the taking of samples, inspection of records, and inspection of equipment or vehicles used in the growing, processing, or transport of hemp crops, hemp products, or hemp-infused products.
(2) Inspect any retail location offering hemp products or hemp-infused products. Inspection under this section may include the taking of samples of such products.
(3) Issue and enforce a written or printed "stop sale" order to the owner or custodian of any hemp crop, hemp product, or hemp-infused product subject to the requirements of this chapter or rules adopted under this chapter that the Secretary finds is in violation of any of the provisions of this chapter or rules adopted under this chapter. An order may prohibit further sale, processing, and movement of the hemp crop, hemp product, or hemp-infused product until the Secretary has approved and issued a release from the "stop sale" order.
(c) A crop or product confirmed by the Secretary to meet the definition of hemp under State or federal law may be sold or transferred in interstate commerce to the extent authorized by federal law. (Added 2017, No. 143 (Adj. Sess.), § 7; 2019, No. 44, § 1, eff. May 30, 2019.)
  § 569. Administrative penalties
(a) Except for violations set forth under subsection (b) of this section, the Secretary may assess an administrative penalty, not to exceed $1,000.00 per violation, for any violation of this chapter or rules adopted under this chapter, including:
(1) failure to provide the location of the land on which the grower grows hemp crops or the processor processes hemp crops into hemp products or hemp-infused products; or
(2) failing to obtain a registration in accordance with section 570 of this title.
(b) The Secretary may assess an administrative penalty, not to exceed $5,000.00 per violation in any case in which the Secretary determines that a grower or processor:
(1) failed to follow a corrective action plan to correct a negligent violation;
(2) has grown or processed hemp in violation of the requirements of this chapter or the rules adopted under this chapter three times in a five-year period; or
(3) has produced hemp in violation of the requirements of this chapter or the rules adopted under this chapter with a culpable mental state greater than negligence.
(c) In determining the amount of the penalty assessed under this section, the Secretary may give consideration to the appropriateness of the penalty with respect to the size of the business being assessed, the gravity of the violation, the good faith of the person alleged to be in violation, and the overall compliance history of the person alleged to be in violation.
(d) The Secretary shall use the following procedure in assessing penalties:
(1) the Secretary shall issue a written notice of violation setting forth facts that would establish probable cause that a violation of this chapter or the rules adopted under this chapter has occurred;
(2) the notice required under subdivision (1) of this subsection shall comply with all of the following:
(A) The notice shall be served by personal service or by certified mail, return receipt requested.
(B) The notice shall advise the recipient of the right to a hearing. If a hearing is requested, the hearing shall be conducted pursuant to 3 V.S.A. chapter 25.
(C) The notice shall state the proposed penalty and shall advise the recipient that, if no hearing is requested, the decision of the Secretary shall become final and a penalty shall be imposed.
(D) The notice shall advise the recipient that they shall have 15 days from the date on which notice is received to request a hearing.
(e) Any party aggrieved by a final decision of the Secretary may appeal to a Superior Court within 30 days of the final decision of the Secretary. The Secretary may enforce a final administrative penalty by filing a civil collection action in any District or Superior Court. (Added 2019, No. 44, § 1, eff. May 30, 2019.)
  § 570. Registration fees
(a) A person applying for a registration or renewal under section 564 of this title annually shall pay the following fees:
(1) for an application to grow less than 0.5 acres of hemp for personal use: $25.00;
(2) for an application or renewal of registration to grow or process hemp seed for food oil production, grain crop, fiber, or textile: $100.00;
(3) except as provided for in subdivision (4) of this subsection, for an application or renewal of registration to grow, process, or grow and process hemp commercially for floral material production, viable seed, or cannabinoids, including cannabidiolic acid (CBDA), cannabidiol (CBD), cannabinol (CBN), cannabigerol (CBG), cannabichromene (CBC), or tetrahydrocannabivarin (THCV), the following fee based on the greater of the number of acres planted or the weight of hemp or viable seed processed:
Acres of Hemp Grown or  Fee
Pounds of Hemp Processed or
Viable Seed Cultivated
Annually for Floral Material or
Cannabinoids
Less than 0.5 acres or less than 500 pounds  $100.00
0.5 to 9.9 acres or less than 10,000 pounds  $500.00
10 to 50 acres or less than 50,000 pounds  $1,000.00
Greater than 50 acres or greater than
50,000 pounds  $3,000.00
(4) for an application or renewal of registration to operate exclusively within an indoor facility in order to grow, process, or grow and process hemp commercially for floral material production, viable seed, or cannabinoids, including cannabidiolic acid (CBDA), cannabidiol (CBD), cannabinol (CBN), cannabigerol (CBG), cannabichromene (CBC), or tetrahydrocannabivarin (THCV), the following fee based on the size of the indoor facility:
(A) for a facility with an area of 500 square feet or less: $1,000.00; and
(B) for a facility with an area greater than 500 square feet: $2,000.00.
(5) for an application or renewal of registration as a laboratory certified to conduct testing of hemp and hemp products as part of the Agency's cannabis control program: $1,500.00.
(b) A person registered to grow, process, or grow and process hemp for floral material production, viable seed, or cannabinoids shall not grow more acres of hemp per year than the amount identified in a registration without first notifying the Secretary and paying an additional registration fee if necessary under subsection (a) of this section.
(c) The registration fees collected under this section shall be deposited in the special fund created by subsection 364(e) of this title and shall be used for the administration of the requirements of this chapter. (Added 2019, No. 44, § 1, eff. May 30, 2019.)
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Planning for the 2021 Hemp Growing Season; October 2020 update 

If you plan to grow hemp in 2021, you will need a VDACS-issued Industrial Hemp Grower Registration.
You will NOT need a USDA-issued Hemp License.
· October 20, 2020, letter to Registered Industrial Hemp Growers (pdf)
VDACS will distribute additional information regarding the 2021 growing season in early-spring 2021.
USDA’s Interim Final Rule
On Jan. 15, 2020, VDACS submitted Virginia’s Plan to Regulate Hemp Production to USDA for review and approval. On Feb. 18, 2020, USDA provided VDACS with its feedback on Virginia’s Plan to Regulate Hemp Production and requested that VDACS make specific revisions and resubmit its plan.  VDACS will evaluate USDA's final Hemp Production Rule, once it is published, before responding.
The federal government recently delayed the repeal of the authority under which the VDACS is currently administering an agricultural pilot program to study the growth, cultivation, and marketing of industrial hemp. As such, VDACS is able to continue as the primary regulator of hemp production in Virginia until September 30, 2021, and VDACS has advised the USDA that VDACS will continue to operate a hemp agricultural pilot program that meets the requirements outlined in the 2014 federal Farm Bill through this date.
USDA Hemp License
You do not need a USDA Hemp License to grow hemp in Virginia.
· October 20, 2020, letter to Registered Industrial Hemp Growers (pdf)
2020 Hemp Growing Season In Virginia
The 2020 Appropriation Act increases the annual fee for the industrial hemp grower, processor, and dealer registrations. The General Assembly adopted this fee increase in an effort to help the Industrial Hemp Program become a self-sustaining program. Any registration application or renewal received by VDACS on or after July 1, 2020, must be accompanied by the new fee. Effective July 1, 2020, the fee to apply for or renew a registration is as follows:
            Industrial Hemp Grower: $150
            Industrial Hemp Processor: $200
            Industrial Hemp Dealer: $250
Until Oct. 31, 2020, VDACS will administer a 2014 federal Farm Bill hemp program. During the 2020 growing season, VDACS will regulate hemp production much like it did during the 2019 growing season.
If you want to grow hemp in 2020:
· Apply for an Industrial Hemp Grower Registration.  These are annual registrations that expire one year from the date of issuance. Please make sure to review the Registration Guide prior to submitting an application. There is no deadline to apply.
· Submit a planting report within 14 calendar days after planting.
· VDACS will select hemp production fields for sampling using a risk and random system. If your production field is selected, a VDACS inspector will contact you by the end of September 2020.  
· As it has in previous years, VDACS will continue to assess compliance using a hemp crop’s post-decarboxylation delta-9 THC (aka Total THC).  The THC concentration of your hemp crop may not exceed 0.3 percent Total THC.
VDACS will alert Registered Industrial Hemp Growers to any significant changes to the 2020 Industrial Hemp Program and will update this page accordingly.
Grower resources
· Virginia Cooperative Extension's Hemp Webpage
· Recording of the March 2020 Industrial Hemp Grower Meeting hosted by Virginia Cooperative Extension
· Integrated Pest Management of Hemp in Virginia
Industrial Hemp Grower Registration
“Grower” means any person registered pursuant to subsection A of Va. Code § 3.2-4115 to plant, cultivate, or harvest industrial hemp.
To apply for an Industrial Hemp Grower Registration or to renew your Industrial Hemp Grower Registration, complete the application below. The application fee is $150.
· Industrial Hemp Grower Registration Application (pdf) http://www.vdacs.virginia.gov/pdf/Hemp%20PDFS/grower-registration-application.pdf 
Please click here for more information regarding the Industrial Hemp Grower Registration.
For information regarding how to obtain the coordinates for your production field(s), please click here.
Production Field Updates
To change or add a production field to your registration, complete the form below.
· Industrial Hemp Registration Change Form (pdf)
Planting Report
A Registered Industrial Hemp Grower must submit a planting report within 14 calendar days of planting seeds, clones, or cuttings. If you plant multiple times throughout the growing season, you will need to submit multiple planting reports.
If you do not plant industrial hemp on a production field stated on your registration, you must submit a planting report for that field by July 31.
· Industrial Hemp Planting and Propagation Report (pdf)
Agent
A Registered Industrial Hemp Grower may wish to provide an “Agent Documentation” form to each person you intend to serve as your agent for the limited purpose of growing industrial hemp. You do not need to submit this form to VDACS.
· Agent Documentation_Grower (pdf)
Research Report
The annual research report, previously required by the Virginia Industrial Hemp Law, is no longer required as of March 21, 2019.
Industrial Hemp Dealer Registration
“Dealer” means any person registered pursuant to subsection A of Va. Code § 3.2-4115 to deal in industrial hemp. “Dealer” does not include (i) a registered grower, (ii) a registered processor, or (iii) any person who buys industrial hemp for personal use or retail sale in Virginia. The Industrial Hemp Dealer Registration is not intended for a retail establishment selling a hemp product.
“Deal” means to buy industrial hemp grown in compliance with state or federal law and to sell such industrial hemp to a person who (i) processes industrial hemp in compliance with state or federal law or (ii) sells industrial hemp to a person who processes industrial hemp in compliance with state or federal law.
To apply for an Industrial Hemp Dealer Registration or to renew your Industrial Hemp Dealer Registration, complete the application below. The application fee is $250.
· Industrial Hemp Dealer Registration Application (pdf)
Please click here for more information regarding the Industrial Hemp Dealer Registration.
For information regarding how to obtain the coordinates for your dealership location(s), please click here.
Dealership Updates
To change or add a dealership to your registration, complete the form below.
· Industrial Hemp Registration Change Form (pdf)
Agent
A Registered Industrial Hemp Dealer may wish to provide an “Agent Documentation” form to each person you intend to serve as your agent for the limited purpose of dealing industrial hemp. You do not need to submit this form to VDACS.
· Agent Documentation_Dealer (pdf)
Industrial Hemp Processor Registration
“Processor” means any person registered pursuant to subsection A of Va. Code § 3.2-4115 to convert industrial hemp into a hemp product. “Hemp product” means any finished product that contains industrial hemp, including rope, building materials, automobile parts, animal bedding, animal feed, cosmetics, oil containing an industrial hemp extract, or food or food additives for human consumption.
To apply for an Industrial Hemp Processor Registration or to renew your Industrial Hemp Processor Registration, complete the application below. The application fee is $200.
· Industrial Hemp Processor Registration Application (pdf)  https://www.vdacs.virginia.gov/pdf/Hemp%20PDFS/processor-registration-application.pdf 
Please click here for more information regarding the Industrial Hemp Processor Registration.
For information regarding how to obtain the coordinates for your process site(s), please click here.
Process Site Updates
To change or add a process site to your registration, complete the form below.
· Industrial Hemp Registration Change Form (pdf)
Agent
A Registered Industrial Hemp Processor may wish to provide an “Agent Documentation” form to each person you intend to serve as your agent for the limited purpose of processing industrial hemp. You do not need to submit this form to VDACS.
· Agent Documentation_Processor (pdf)
Finding a Registered Industrial Hemp Dealer or Processor
Section 3.2-4115(D) of the Virginia Industrial Hemp Law provides that all records, data, and information filed in support of an industrial hemp grower, dealer, or processor registration application shall be considered proprietary and excluded from the provisions of the Virginia Freedom of Information Act (FOIA). Despite this exclusion from FOIA, some registered dealers or processors have requested that VDACS provide the public with certain information.
· List of the registered dealers who have authorized VDACS to share their contact information with the public (pdf)
· List of the registered processors who have authorized VDACS to share their contact information with the public (pdf)
· List of registered processors who are under inspection by VDACS's Food Safety Program (pdf)
Other Considerations
Please make sure to review the Registration Guide prior to submitting an application.
If your hemp product is intended for human consumption: 
On July 15, 2019, the Commissioner of Agriculture and Consumer Services advised Registered Industrial Hemp Processors that the Northam Administration has directed VDACS to treat hemp-derived extracts intended for human consumption as approved food additives and to place qualifying Registered Industrial Hemp Processors under food safety inspection so that inspected and approved processors may manufacture a hemp-derived extract intended for human consumption.
Registered Industrial Hemp Processors who plan to produce a hemp-derived extract intended for human consumption should review VDACS's Food Safety Program's letter dated July 25, 2019, outlining the current policy directives and submit an application to operate as a Manufacturer of a Hemp-Derived Extract Intended for Human Consumption.  Please contact VDACS's Food Safety Program for additional information. 
If your intended hemp-derived product is not an extract but is intended for human consumption, please contact VDACS's Food Safety Program for additional information.  
Please note that the requirements in Virginia's Food and Drink Law do not pertain to the production or sale of topical products.
If you intend to distribute industrial hemp planting seed in Virginia, please review Virginia’s Seed Law and contact VDACS’s Agricultural Commodities Team for additional information on obtaining a Seed Dealers License.
If you intend to bring hemp clones or plants into Virginia, please contact VDACS’s Office of Plant Industry Services to determine whether a phytosanitary certificate is needed to do such.
VDACS has issued information to assist industrial hemp growers in identifying pesticide products that may be used on hemp crops grown in Virginia.
· Pesticide Use on Hemp (pdf)
Information regarding VDACS’s pesticide product registration process and currently registered pesticides is available here. Please contact VDACS’s Office of Pesticide Services if you have questions regarding pesticide use in Virginia.
Industrial Hemp Industry Development Work Group
Chapter 745 of the 2020 Acts of Assembly requires VDACS to convene a Work Group to assess the opportunities for development and manufacturing in the industrial hemp industry. The legislation establishes the membership of the Work Group and directs the Work Group to consider the following six areas in its assessment of opportunities for development and manufacturing in the industrial hemp industry: (i) federal and state requirements; (ii) key drivers and challenges; (iii) anticipated job growth and wage expectations; (iv) talent and skill requirements; (v) site and building needs; and (vi) manufacturing companies and supply chain requirements.  If you have questions regarding this work group, please contact Stephen Versen, Program Manager, Office of Agriculture and Forestry Development, at Stephen.Versen@vdacs.virginia.gov.

Contact
Nikeya Thomas
804.786.1241
Nikeya.Thomas@vdacs.virginia.gov
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§ 3.2-4112. Definitions.
As used in this chapter, unless the context requires a different meaning:
"Cannabis sativa product" means a product made from any part of the plant Cannabis sativa, including seeds thereof and any derivative, extract, cannabinoid, isomer, acid, salt, or salt of an isomer, whether growing or not, with a concentration of tetrahydrocannabinol that is greater than that allowed by federal law.
"Deal" means to buy industrial hemp grown in compliance with state or federal law and to sell such industrial hemp to a person who (i) processes industrial hemp in compliance with state or federal law or (ii) sells industrial hemp to a person who processes industrial hemp in compliance with state or federal law.
"Dealer" means any person who is registered pursuant to subsection A of § 3.2-4115 to deal in industrial hemp. "Dealer" does not include (i) a grower, (ii) a processor, or (iii) any person who buys industrial hemp for personal use or retail sale in Virginia.
"Dealership" means the location at which a dealer stores or intends to store the industrial hemp in which he deals.
"Grow" means to plant, cultivate, or harvest a plant or crop.
"Grower" means any person registered pursuant to subsection A of § 3.2-4115 to grow industrial hemp.
"Hemp product" means any finished product that is otherwise lawful and that contains industrial hemp, including rope, building materials, automobile parts, animal bedding, animal feed, cosmetics, oil containing an industrial hemp extract, or food or food additives for human consumption.
"Industrial hemp" means any part of the plant Cannabis sativa, including seeds thereof and any derivative, extract, cannabinoid, isomer, acid, salt, or salt of an isomer, whether growing or not, with a concentration of tetrahydrocannabinol that is no greater than that allowed by federal law.
"Process" means to convert industrial hemp into a hemp product.
"Processor" means a person registered pursuant to subsection A of § 3.2-4115 to process industrial hemp.
"Process site" means the location at which a processor processes or intends to process industrial hemp.
"Production field" means the land or area on which a grower is growing or intends to grow industrial hemp.
2015, cc. 158, 180; 2018, cc. 689, 690; 2019, cc. 653, 654.

§ 3.2-4113. Production of industrial hemp lawful.
A. It is lawful for a grower or his agent to grow, a dealer or his agent to deal in, or a processor or his agent to process industrial hemp in the Commonwealth for any lawful purpose. No grower or his agent, dealer or his agent, or processor or his agent shall be prosecuted under § 18.2-247, 18.2-248, 18.2-248.01, 18.2-248.1, 18.2-250, or 18.2-250.1 for the possession, growing, dealing, or processing of industrial hemp. In any complaint, information, or indictment, and in any action or proceeding brought for the enforcement of any provision of Article 1 (§ 18.2-247 et seq.) of Chapter 7 of Title 18.2 or the Drug Control Act (§ 54.1-3400 et seq.), it shall not be necessary to negate any exception, excuse, proviso, or exemption contained in this chapter or the Drug Control Act, and the burden of proof of any such exception, excuse, proviso, or exemption shall be on the defendant.
B. Nothing in this chapter shall be construed to authorize any person to violate any federal law or regulation.
C. No person shall be prosecuted under § 18.2-247, 18.2-248, 18.2-248.01, 18.2-248.1, 18.2-250, or 18.2-250.1 for the involuntary growth of industrial hemp through the inadvertent natural spread of seeds or pollen as a result of proximity to a production field, dealership, or process site.
2015, cc. 158, 180; 2016, cc. 61, 170; 2018, cc. 689, 690; 2019, cc. 653, 654.

§ 3.2-4114. Regulations.
A. The Board may adopt regulations pursuant to this chapter as necessary to register persons to grow, deal in, or process industrial hemp or implement the provisions of this chapter.
B. Upon publication by the U.S. Department of Agriculture in the Federal Register of any final rule regarding industrial hemp that materially expands opportunities for growing, producing, or dealing in industrial hemp in the Commonwealth, the Board shall immediately adopt amendments conforming Department regulations to such federal final rule. Such adoption of regulations by the Board shall be exempt from the provisions of the Administrative Process Act (§ 2.2-4000 et seq.).
2015, cc. 158, 180; 2018, cc. 689, 690; 2019, cc. 653, 654; 2020, c. 620.

§ 3.2-4114.1. Repealed.
Repealed by Acts 2019, cc. 653 and 654, cl. 2, effective March 21, 2019.

§ 3.2-4114.2. Authority of Commissioner; notice to law enforcement; report.
A. The Commissioner may charge a nonrefundable fee not to exceed $50 for any application for registration or renewal of registration allowed under this chapter. The Commissioner may charge a nonrefundable fee for the tetrahydrocannabinol testing allowed under this chapter. All fees collected by the Commissioner shall be deposited in the state treasury.
B. The Commissioner shall notify the Superintendent of State Police of the locations of all industrial hemp production fields, dealerships, and process sites.
C. The Commissioner shall forward a copy or appropriate electronic record of each registration issued by the Commissioner under this chapter to the chief law-enforcement officer of the county or city where industrial hemp will be grown, dealt, or processed.
D. The Commissioner shall be responsible for monitoring the industrial hemp grown, dealt, or processed by a person registered pursuant to subsection A of § 3.2-4115 and shall provide for random testing of the industrial hemp, at the cost of the grower, dealer, or processor, for compliance with tetrahydrocannabinol limits and for other appropriate purposes established pursuant to § 3.2-4114. In addition to any routine inspection and sampling, the Commissioner may inspect and sample the industrial hemp at any production field, dealership, or process site during normal business hours without advance notice if he has reason to believe a violation of this chapter is occurring or has occurred.
E. The Commissioner may require a grower, dealer, or processor to destroy, at the cost of the grower, dealer, or processor and in a manner approved of and verified by the Commissioner, any Cannabis sativa that the grower grows, in which the dealer deals, or that the processor processes that has been tested and is found to have a concentration of tetrahydrocannabinol that is greater than that allowed by federal law, or any Cannabis sativa product that the processor produces.
F. Notwithstanding the provisions of subsection E, if the provisions of subdivisions 1 and 2 are included in a plan that (i) is submitted by the Department pursuant to § 10113 of the federal Agriculture Improvement Act of 2018, P.L. 115-334, (ii) requires the Department to monitor and regulate the production of industrial hemp in the Commonwealth, and (iii) is approved by the U.S. Secretary of Agriculture:
1. The Commissioner may require a grower, dealer, or processor to destroy, at the cost of the grower, dealer, or processor and in a manner approved of and verified by the Commissioner, any Cannabis sativa that the grower grows, in which the dealer deals, or that the processor processes that has been tested and is found to have a concentration of tetrahydrocannabinol that is greater than 0.6 percent.
2. If such a test of Cannabis sativa indicates a concentration of tetrahydrocannabinol that is greater than 0.6 percent but less than one percent, the Commissioner shall allow the grower, dealer, or processor to request that the Cannabis sativa be sampled and tested again before he requires its destruction.
G. The Commissioner shall advise the Attorney General of the United States and the Superintendent of State Police or the chief law-enforcement officer of the appropriate county or city when, with a culpable mental state greater than negligence, a grower grows, a dealer deals in, or a processor processes any Cannabis sativa with a concentration of tetrahydrocannabinol that is greater than that allowed by federal law or a processor produces a Cannabis sativa product.
H. The Commissioner may pursue any permits or waivers from the U.S. Drug Enforcement Administration or appropriate federal agency that he determines to be necessary for the advancement of the industrial hemp industry.
I. The Commissioner may establish a corrective action plan to address a negligent violation of any provision of this chapter.
2018, cc. 689, 690; 2019, cc. 653, 654.

§ 3.2-4115. Issuance of registrations.
A. The Commissioner shall establish a registration program to allow a person to grow, deal in, or process industrial hemp in the Commonwealth.
B. Any person seeking to grow, deal in, or process industrial hemp in the Commonwealth shall apply to the Commissioner for a registration on a form provided by the Commissioner. At a minimum, the application shall include:
1. The name and mailing address of the applicant;
2. The legal description and geographic data sufficient for locating (i) the land on which the applicant intends to grow industrial hemp, (ii) the site at which the applicant intends to deal in industrial hemp, or (iii) the site at which the applicant intends to process industrial hemp. A registration shall authorize industrial hemp growth, dealing in, or processing only at the location specified in the registration;
3. A signed statement indicating whether the applicant has ever been convicted of a felony. A person with a prior felony drug conviction within 10 years of applying for a registration under this section shall not be eligible to be registered;
4. Written consent allowing the sheriff's office, police department, or Department of State Police, if a registration is ultimately issued to the applicant, to enter the premises on which the industrial hemp is grown, dealt in, or processed to conduct physical inspections of the industrial hemp and to ensure compliance with the requirements of this chapter. No more than two physical inspections shall be conducted under this subdivision per year, unless a valid search warrant for an inspection has been issued by a court of competent jurisdiction;
5. Written consent allowing the Commissioner or his designee to enter the premises on which the industrial hemp is grown, dealt in, or processed to conduct inspections and sampling of the industrial hemp to ensure compliance with the requirements of this chapter;
6. A statement of the approximate square footage or acreage of the location he intends to use as a production field, dealership, or process site;
7. Any other information required by the Commissioner; and
8. The payment of a nonrefundable application fee, in an amount set by the Commissioner not to exceed $50.
C. Each registration issued pursuant to this section shall be valid for a period of one year from the date of issuance and may be renewed in successive years. Each annual renewal shall require the payment of a registration renewal fee, in an amount set by the Commissioner not to exceed $50.
D. All records, data, and information filed in support of a registration application submitted pursuant to this section shall be considered proprietary and excluded from the provisions of the Virginia Freedom of Information Act (§ 2.2-3700 et seq.).
2015, cc. 158, 180; 2018, cc. 689, 690; 2019, cc. 653, 654.

§ 3.2-4116. Registration conditions.
A. A person shall obtain a registration pursuant to subsection A of § 3.2-4115 prior to growing, dealing in, or processing any industrial hemp in the Commonwealth.
B. A person issued a registration pursuant to subsection A of § 3.2-4115 shall:
1. Maintain records that reflect compliance with this chapter and with all other state or federal laws regulating the growing, dealing in, or processing of industrial hemp;
2. Retain all industrial hemp growing, dealing, or processing records for at least three years;
3. Allow his production field, dealership, or process site to be inspected by and at the discretion of the Commissioner or his designee, the Department of State Police, or the chief law-enforcement officer of the locality in which the production field or dealership or process site exists;
4. Allow the Commissioner or his designee to monitor and test the grower's, dealer's, or processor's industrial hemp for compliance with tetrahydrocannabinol levels and for other appropriate purposes established pursuant to § 3.2-4114, at the cost of the grower, dealer, or processor; and
5. If required by the Commissioner, destroy, at the cost of the grower, dealer, or processor and in a manner approved of and verified by the Commissioner, any Cannabis sativa that the grower grows, the dealer deals in, or the processor processes that has been tested and, following any re-sampling and retesting as authorized pursuant to the provisions of § 3.2-4114.2, is found to have a concentration of tetrahydrocannabinol that is greater than that allowed by federal law, or any Cannabis sativa product that the processor produces.
2015, cc. 158, 180; 2018, cc. 689, 690; 2019, cc. 653, 654.

§ 3.2-4117. Repealed.
Repealed by Acts 2019, cc. 653 and 654, cl. 2, effective March 21, 2019.

§ 3.2-4118. Forfeiture of industrial hemp grower, dealer, or processor registration; violations.
A. The Commissioner shall deny the application, or suspend or revoke the registration, of any person who, with a culpable mental state greater than negligence, violates any provision of this chapter. The Commissioner shall provide reasonable notice of an informal fact-finding conference pursuant to § 2.2-4019 to any person in connection with the denial, suspension, or revocation of a registration.
B. If a registration is revoked as the result of an informal hearing, the decision may be appealed, and upon appeal an administrative hearing shall be conducted in accordance with the Administrative Process Act (§ 2.2-4000 et seq.). The grower, dealer, or processor may appeal a final order to the circuit court in accordance with the Administrative Process Act.
C. A person issued a registration pursuant to subsection A of § 3.2-4115 who negligently (i) fails to provide a description and geographic data sufficient for locating his production field, dealership, or process site; (ii) grows, deals in, or processes Cannabis sativa with a tetrahydrocannabinol concentration greater than that allowed by federal law; or (iii) produces a Cannabis sativa product shall comply with any corrective action plan established by the Commissioner in accordance with the provisions of subsection E.
D. A person who grows, deals in, or processes industrial hemp and who negligently fails to register pursuant to subsection A of § 3.2-4115 shall comply with any corrective action plan established by the Commissioner in accordance with the provisions of subsection E.
E. A corrective action plan established by the Commissioner in response to a negligent violation of a provision of this chapter shall identify a reasonable date by which the person who is the subject of the plan shall correct the negligent violation and shall require such person to report periodically for not less than two calendar years to the Commissioner on the person's compliance with the provisions of this chapter.
F. No person who negligently violates the provisions of this chapter three times in a five-year period shall be eligible to grow, deal in, or process industrial hemp for a period of five years beginning on the date of the third violation.
2015, cc. 158, 180; 2018, cc. 689, 690; 2019, cc. 653, 654.

§ 3.2-4119. Eligibility to receive tobacco settlement funds.
Industrial hemp growers, dealers, or processors registered under this chapter may be eligible to receive funds from the Tobacco Indemnification and Community Revitalization Fund established pursuant to § 3.2-3106.
2015, cc. 158, 180; 2018, cc. 689, 690; 2019, cc. 653, 654.

§ 3.2-4120. Repealed.
Repealed by Acts 2018, cc. 689 and 690, cl. 2

§ 3.2-4121. Virginia Industrial Hemp Fund.
There is hereby created in the state treasury a special nonreverting fund to be known as the Virginia Industrial Hemp Fund, hereafter referred to as "the Fund." The Fund shall be established on the books of the Comptroller. All moneys levied and collected under the provisions of this chapter shall be paid into the state treasury and credited to the Fund. Interest earned on moneys in the Fund shall remain in the Fund and be credited to it. Any moneys remaining in the Fund, including interest thereon, at the end of each fiscal year shall not revert to the general fund but shall remain in the Fund. Moneys in the Fund shall be used by the Department solely for carrying out the purposes of this chapter. Expenditures and disbursements from the Fund shall be made by the State Treasurer on warrants issued by the Comptroller upon written request signed by the Commissioner.
2020, cc. 659, 660.




















.





[bookmark: _Toc50733886][bookmark: _Toc61944578]WASHINGTON DEPARTMENT OF AGRICULTURE INDUSTRIAL HEMP


Washington Department of Agriculture 
Hemp Program

https://agr.wa.gov/departments/agricultural-products/hemp 

CURRENT HEMP PROGRAM ACTIVITIES
Delay in the Enforcement for DEA Registration of Labs Conducting THC Testing on Hemp
On April 3, 2020, a policy statement regarding the Washington State Department of Agriculture (WSDA) delaying the requirement for DEA laboratory registration for conducting testing of hemp was signed. There is currently insufficient capacity for testing of hemp in the United States. To allow the federal government sufficient time to work with industry to address this issue, the U.S. Department of Agriculture (USDA), and, therefore, WSDA will be delaying enforcement until USDA’s final rule is published, or Oct. 31, 2021, whichever comes first.  

2020 Hemp Harvest Inspection/Sample Request
THC compliance samples are taken by the Washington State Department of Agriculture (WSDA) field inspectors and then tested in state-approved laboratories. You must notify WSDA via the Hemp Harvest Inspection/Sample Request that your plants are ready for sampling preferably 30-days before harvest. The department shall take hemp samples from registered land areas licensed under a producer license within 15-days prior to the anticipated harvest of cannabis plants to test for THC concentration.  Send the completed form to the hemp@agr.wa.gov email address. WSDA will contact you in the 30-day period to schedule the inspection visit.

Hemp Harvest Inspection/Sample Request Form
 
NEW HEMP PROGRAM
The Industrial Hemp Research Pilot was repealed under Section 15 of Engrossed Second Substitute Senate Bill 5276 (E2SSB 5276) “effective January 1, 2020.” Expedited rule-making was conducted to adopt new rules under chapter 16-306 WAC for the hemp program which will replace the Industrial Hemp Research Pilot adopted under chapter 16-305 WAC.  However, chapter 16-306 WAC will not be permanently in effect until February 22, 2020.

WSDA completed emergency rule-making to cover the 53-day period. The rules will be effective January 1, 2020. The immediate adoption of this rule was necessary for lawful hemp production to occur during the gap between when the pilot program is repealed and when chapter 16-306 WAC takes permanent effect.
Without emergency rules, the department would not have authority to regulate licensees, process license applications or conduct hemp inspections. 

If you have any questions or need clarity please email hemp@agr.wa.gov.

HOT TOPICS

 FOR MORE INFORMATION:

· Criteria for Pesticides Used for the Production of Hemp in Washington
· Pesticides Allowed for Use On Hemp
· 2020 Hemp Guidance Presentation
· Department of Revenue FAQ
· Join the Hemp Listserv for Program Updates
· Hemp Complaint Form
COMMON PRODUCTS DEVELOPED FROM HEMP

The hemp stalk, which can reach approximately 15 feet, contains fiber and a hard, woody core that can be used for a variety of purposes. The hemp seed can be processed into oil and other foods. Some of the products that can be produced using hemp include:
· fabrics and textiles
· yarns and raw or processed spun fibers
· paper
· carpeting
· construction and insulation materials
· animal bedding
· foods and beverages
· body care products
· industrial oils
· cosmetics
FREQUENTLY ASKED QUESTIONS ABOUT HEMP
Because the Hemp Program is so new, we have listed some of our most frequently asked questions regarding the program on our Hemp FAQ  https://agr.wa.gov/departments/agricultural-products/hemp/hemp-faq page. If you have a question not covered under our FAQs, please contact the program directly.

WSDA LICENSED HEMP PRODUCERS
License list is updated after issuance of each new license.
11-2020-Licensed-Hemp-Producer-Information
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Title 15 RCW
AGRICULTURE AND MARKETING
Chapter 15.140 RCW
HEMP PRODUCTION

https://app.leg.wa.gov/RCW/default.aspx?cite=15.140&full=true  

RCW 15.140.010
Intent.
The legislature intends to:
(1) Authorize and establish a new licensing and regulatory program for hemp production in this state in accordance with the agriculture improvement act of 2018;
(2) Replace the industrial hemp research program in chapter 15.120 RCW, with the new licensing and regulatory program established in this chapter, and enable hemp growers licensed under the industrial hemp research program on the effective date of rules implementing this chapter and regulating hemp production, to transfer into the program created in this chapter; and
(3) Authorize the growing of hemp as a legal, agricultural activity in this state. Hemp is an agricultural product that may be legally grown, produced, processed, possessed, transferred, commercially sold, and traded. Hemp and processed hemp produced in accordance with this chapter or produced lawfully under the laws of another state, tribe, or country may be transferred and sold within the state, outside of this state, and internationally. Nothing in this chapter is intended to prevent or restrain commerce in this state involving hemp or hemp products produced lawfully under the laws of another state, tribe, or country.
[ 2019 c 158 § 1.]
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Definitions.
The definitions in this section apply throughout this chapter unless the context clearly requires otherwise.
(1) "Agriculture improvement act of 2018" means sections 7605, 10113, 10114, and 12619 of the agriculture improvement act of 2018, P.L. 115-334.
(2) "Crop" means hemp grown as an agricultural commodity.
(3) "Cultivar" means a variation of the plant Cannabis sativa L. that has been developed through cultivation by selective breeding.
(4) "Department" means the Washington state department of agriculture.
(5) "Hemp" means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis.
(6)(a) "Industrial hemp" means all parts and varieties of the genera Cannabis, cultivated or possessed by a grower, whether growing or not, that contain a tetrahydrocannabinol concentration of 0.3 percent or less by dry weight that was grown under the industrial hemp research program as it existed on December 31, 2019.
(b) "Industrial hemp" does not include plants of the genera Cannabis that meet the definition of "marijuana" as defined in RCW 69.50.101.
(7) "Postharvest test" means a test of delta-9 tetrahydrocannabinol concentration levels of hemp after being harvested based on:
(a) Ground whole plant samples without heat applied; or
(b) Other approved testing methods.
(8) "Process" means the processing, compounding, or conversion of hemp into hemp commodities or products.
(9) "Produce" or "production" means the planting, cultivation, growing, or harvesting of hemp including hemp seed.
[ 2019 c 158 § 2.]
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Agricultural commodity program—Rule-making authority.
(1) The department must develop an agricultural commodity program to replace the industrial hemp research pilot program in chapter 15.120 RCW, in accordance with the agriculture improvement act of 2018.
(2) The department has sole regulatory authority over the production of hemp and may adopt rules to implement this chapter. All rules relating to hemp, including any testing of hemp, are outside of the control and authority of the liquor and cannabis board.
(3) If the department adopts rules implementing this chapter that are effective by June 1, 2019, persons licensed to grow hemp under chapter 15.120 RCW may transfer into the regulatory program established in this chapter, and continue hemp production under this chapter. If the department adopts rules implementing this chapter that are effective after June 1, 2019, people licensed to grow hemp under chapter 15.120 RCW may continue hemp production under this chapter as of the effective date of the rules.
(4) Immediately upon April 26, 2019, and before the adoption of rules implementing this chapter, persons licensed to grow hemp under chapter 15.120 RCW may produce hemp in a manner otherwise consistent with the provisions of this chapter and the agriculture improvement act of 2018.
[ 2019 c 158 § 3.]


[bookmark: 15.140.040]RCW 15.140.040
State's hemp plan.
(1) The department must develop the state's hemp plan to conform to the agriculture improvement act of 2018, to include consultation with the governor and the attorney general and the plan elements required in the agriculture improvement act of 2018.
(2) Consistent with subsection (1) of this section, the state's hemp plan must include the following elements:
(a) A practice for hemp producers to maintain relevant information regarding land on which hemp is produced, including a legal description of the land, for a period of not less than three calendar years;
(b) A procedure for testing, using postdecarboxylation or other similarly reliable methods, delta-9 tetrahydrocannabinol concentration levels of hemp, without the application of heat;
(c) A procedure for the effective disposal of plants, whether growing or not, that are produced in violation of this chapter, and products derived from such plants;
(d) A procedure for enforcement of violations of the plan and for corrective action plans for licensees as required under the agriculture improvement act of 2018;
(e) A procedure for conducting annual inspections of, at a minimum, a random sample of hemp producers to verify hemp is not produced in violation of this chapter; and
(f) A certification that the state has the resources and personnel to carry out the practices and procedures described in this section.
(3) The proposal for the state's plan may include any other practice or procedure established to the extent the practice or procedure is consistent with the agriculture improvement act of 2018.
(4) Hemp and processed hemp produced in accordance with this chapter or produced lawfully under the laws of another state, tribe, or country may be transferred and sold within this state, outside of this state, and internationally.
(5) The whole hemp plant may be used as food. The department shall regulate the processing of hemp for food products, that are allowable under federal law, in the same manner as other food processing under chapters 15.130 and 69.07 RCW and may adopt rules as necessary to properly regulate the processing of hemp for food products including, but not limited to, establishing standards for creating hemp extracts used for food.
[ 2019 c 158 § 4.]
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Postharvest test protocol.
The department must develop a postharvest test protocol for testing hemp under this chapter that includes testing of whole plant samples or other testing protocol identified in regulations established by the United States department of agriculture, including the testing procedures for delta-9 tetrahydrocannabinol concentration levels of hemp produced by producers under the state plan.
[ 2019 c 158 § 5.]
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Hemp producer license—Rules—Fees.
(1) The department must issue hemp producer licenses to applicants qualified under this chapter and the agriculture improvement act of 2018. The department may adopt rules pursuant to this chapter and chapter 34.05 RCW as necessary to license persons to grow hemp under a commercial hemp program.
(2) The plan must identify qualifications for license applicants, to include adults and corporate persons and to exclude persons with felony convictions as required under the agriculture improvement act of 2018.
(3) The department must establish license fees in an amount that will fund the implementation of this chapter and sustain the hemp program. The department may adopt rules establishing fees for tetrahydrocannabinol testing, inspections, and additional services required by the United States department of agriculture. License fees and any money received by the department under this chapter must be deposited in the hemp regulatory account created in RCW 15.140.080.
[ 2019 c 158 § 6.]
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Source of hemp seeds or clones.
A person producing hemp pursuant to this chapter must notify the department of the source of the hemp seed or clones solely for the purpose of maintaining a record of the sources of seeds and clones being used or having been used for hemp production in this state. Hemp seed is an agricultural seed.
[ 2019 c 158 § 7.]
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Hemp regulatory account.
The hemp regulatory account is created in the custody of the state treasurer. All receipts from fees established under this chapter must be deposited into the account. Expenditures from the account may be used only for implementing this chapter. Only the director of the state department of agriculture or the director's designee may authorize expenditures from the account. The account is subject to allotment procedures under chapter 43.88 RCW, but an appropriation is not required for expenditures.
[ 2019 c 158 § 8.]
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Internet-based application.
Washington State University may, within existing resources, develop and make accessible an internet-based application designed to assist hemp producers by providing regional communications concerning recommended planting times for hemp crops in this state.
[ 2019 c 158 § 9.]
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Cross-pollination—Hemp plants and marijuana plants.
(1) There is no distance requirement, limitation, or buffer zone between any licensed hemp producer or hemp processing facility licensed or authorized under this chapter and any marijuana producer or marijuana processor licensed under chapter 69.50 RCW. No rule may establish such a distance requirement, limitation, or buffer zone without the evaluation of sufficient data showing impacts to either crop as a result of cross-pollination.
(2) Notwithstanding subsection (1) of this section, in an effort to prevent cross-pollination between hemp plants produced under this chapter and marijuana plants produced under chapter 69.50 RCW, the department, in consultation with the liquor and cannabis board, must review the state's policy regarding cross-pollination and pollen capture to ensure an appropriate policy is in place, and must modify policies or establish new policies as appropriate. Under any such policy, when a documented conflict involving cross-pollination exists between two farms or production facilities growing or producing hemp or marijuana, the farm or production facility operating first in time shall have the right to continue operating and the farm or production facility operating second in time must cease growing or producing hemp or marijuana, as applicable.
[ 2019 c 158 § 10.]
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Expedited rule making to adopt the state hemp plan.
(1) The department must use expedited rule making to adopt the state hemp plan submitted to the United States department of agriculture. As allowed under this section, rule making by the department to adopt the approved hemp plan qualifies as expedited rule making under RCW 34.05.353. Upon the submittal of the plan to the United States department of agriculture, the department may conduct initial expedited rule making under RCW 34.05.353 to establish rules to allow hemp licenses to be issued without delay.
(2) On the effective date of rules adopted by the department regulating hemp production under chapter 15.140 RCW, a licensed hemp producer under this chapter may immediately produce hemp pursuant to chapter 15.140 RCW with all the privileges of a hemp producer licensed under chapter 15.140 RCW.
[ 2019 c 158 § 11.]
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Limitation of enforcement of certain laws and rules.
Beginning on April 26, 2019:
(1) No law or rule related to certified or interstate hemp seeds applies to or may be enforced against a person with a license to produce or process hemp issued under this chapter or chapter 15.120 RCW; and
(2) No department or other state agency rule may establish or enforce a buffer zone or distance requirement between a person with a license or authorization to produce or process hemp under this chapter or chapter 15.120 RCW and a person with a license to produce or process marijuana issued under chapter 69.50 RCW. The department may not adopt rules without the evaluation of sufficient data showing impacts to either crop as a result of cross-pollination.
[ 2019 c 158 § 16.]
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Effective date—2019 c 158.
This act is necessary for the immediate preservation of the public peace, health, or safety, or support of the state government and its existing public institutions, and takes effect immediately [April 26, 2019].
[ 2019 c 158 § 19.]
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West Virginia Department of Agriculture
ARTICLE 12E. INDUSTRIAL HEMP DEVELOPMENT ACT.
https://agriculture.wv.gov/divisions/plant-industries/industrial-hemp/ 

HEMP FARMING
APPLICATION PERIOD FOR THE 2021 GROWING SEASON IS NOW CLOSED.
2021 Hemp Cultivation & Processing Application  
https://agriculture.wv.gov/wp-content/uploads/2020/08/2021-Hemp-Cultivation-Processor-App-Final.pdf 
Industrial Hemp Application Process 
https://agriculture.wv.gov/wp-content/uploads/2020/08/Cover-Letter-082620.pdf 

Industrial Hemp Fact Sheet
https://agriculture.wv.gov/wp-content/uploads/2020/10/Hemp-Fact-Sheet-5-19.pdf 

Industrial Hemp Licensees
Industrial Hemp Testing Laboratory Program
2019 Hemp Acres by County
Industrial Hemp Sampling Invoice

2020 WVDA THC by Variety
2020 Post Harvest Report

WVDA Approved Industrial Hemp Plan
WVDA Comments on USDA IFR
Law Enforcement Notification Letter
· WV Sheriff Contacts

· WV State Police Contacts
Additional WVDA Hemp Information
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CHAPTER 19. AGRICULTURE
ARTICLE 12E. INDUSTRIAL HEMP DEVELOPMENT ACT.
http://www.wvlegislature.gov/WVCODE/code.cfm?chap=19&art=12E#01 

§19-12E-1. Short title.
This article is known as the "Industrial Hemp Development Act".

§19-12E-2. Purpose.
The Legislature finds that the development and use of industrial hemp can serve to improve the state's economy and agricultural vitality and that the production of industrial hemp can be regulated so as not to interfere with the strict regulation of controlled substances in this state. The purpose of the industrial hemp development act is to promote the economy and agriculture by permitting the development of a regulated industrial hemp industry while maintaining strict control of marijuana.

§19-12E-3. Definitions.
As used in this article:
(1) "Commissioner" means the commissioner of agriculture;
(2) "Industrial hemp" means all parts and varieties of the plant cannabis sativa L. containing no greater than one percent tetrahydrocannabinol; and
(3) "Marijuana" means all plant material from the genus cannabis containing more than one percent tetrahydrocannabinol or seeds of the genus capable of germination.

§19-12E-4. Industrial hemp authorized as agricultural crop.
Industrial hemp that has not more than one percent tetrahydrocannabinol is considered an agricultural crop in this state if grown for the purposes authorized by the provisions of this article. Upon meeting the requirements of section three of this article, an individual in this state may plant, grow, harvest, possess, process, sell or buy industrial hemp.

§19-12E-5.  Industrial hemp - licensing.
(a) A person growing industrial hemp for commercial purposes shall apply to the commissioner for license on a form prescribed by the commissioner.
(b) The application for a license must include the name and address of the applicant and the legal description of the land area to be used for the production of industrial hemp.
(c) The commissioner shall require each first-time applicant for a license to file a set of the applicant's fingerprints, taken by a law-enforcement officer, and any other information necessary to complete a statewide and nationwide criminal history check with the criminal investigation bureau of the department of justice for state processing and with the Federal Bureau of Investigation for federal processing.  All of the costs associated with the criminal history check are the responsibility of the applicant.  Criminal history records provided to the department under this section are confidential. The commissioner may use the records only to determine if an applicant is eligible to receive a license for the production of industrial hemp.
(d) If the applicant has completed the application process to the satisfaction of the commissioner, the commissioner shall issue the license which is valid until December 31, of the year of application.  An individual licensed under this section is presumed to be growing industrial hemp for commercial purposes.
(e) Notwithstanding any provision of this article, rule or the provisions of chapter sixty-a of this code to the contrary, the Commissioner of Agriculture may license qualified persons and state institutions of higher learning to lawfully grow or cultivate industrial hemp in this state, but institutions of higher learning may only lawfully grow industrial hemp for research and educational purposes.

§19-12E-6. Industrial hemp production - notification.
(a) Every licensee shall file with the commissioner:
(1) Documentation showing that the seeds planted are of a type and variety certified to contain no more than one percent tetrahydrocannabinol; and
(2) A copy of any contract to grow industrial hemp.
(b) Each licensee shall notify the commissioner of the sale or distribution of any industrial hemp grown by the licensee, including, but not limited to, the name and address of the person or entity receiving the industrial hemp and the amount of industrial hemp sold.

§19-12E-7. Rule-making authority.
The commissioner shall promulgate legislative rules that include, but are not limited to:
(1) Testing of the industrial hemp during growth to determine tetrahydrocannabinol levels;
(2) Supervision of the industrial hemp during its growth and harvest;
(3) Assessment of a fee that is commensurate with the costs of the commissioner's activities in licensing, testing and supervising industrial hemp production;
(4) Promulgate rules relating to the production and sale of industrial hemp which are consistent with the rules of the United States department of justice, drug enforcement administration for the production, distribution and sale of industrial hemp; and
(5) Any other rules and procedures necessary to carry out the purposes of this article.

§19-12E-8. Disposition of fees.
All fees assessed as provided for in section five of this article must be deposited with the state Treasurer to the credit of the "Agricultural Fee Fund" established by the provisions of section four-c, article one of this chapter for the use of the commissioner for administering and enforcing the provisions of this article.

§19-12E-9. Defense for possession or cultivation of marijuana.
(a) It is a complete defense to a prosecution for the possession or cultivation of marijuana pursuant to the provisions of article four, chapter sixty-a of this code that defendant was growing industrial hemp pursuant to the provisions of this article.
(b) This section is not a defense to a charge of criminal sale or distribution of marijuana as defined in chapter sixty-a of this code which does not meet the definition of industrial hemp.

§19-12E-10. State regulation of industrial hemp.
(a) The commissioner may submit to the Secretary of the United States Department of Agriculture, for his or her approval, a plan under which this state monitors and regulates the production of industrial hemp. The plan shall comply with the requirements of 7 U.S.C. § 1621 et seq. and any other requirements established by the United States Department of Agriculture.
(b) Nothing in this section prohibits the production of industrial hemp in this state if the commissioner declines to submit a plan, or if a submitted plan is not approved by the United States Department of Agriculture in accordance with other federal laws and regulations.

§19-12E-11. Violations; negligent violations; notice.
(a) A licensee in this state that does not comply with any approved plan is subject to §19-12E-11(b) of this code if the department determines the licensee has negligently violated the state plan by:
(1) Failing to provide a legal description of the land on which the licensee produces hemp;
(2) Failing to obtain a license or other required authorization from the West Virginia Department of Agriculture; or
(3) Producing industrial hemp containing more than 0.3% of tetrahydrocannabinol.
(b) A licensee described in subsection (a) of this section shall comply with any requirements established by the department to correct any negligent violation, including:
(1) A reasonable date by which the hemp producer shall correct the negligent violation; and
(2) In the discretion of the commissioner, any requirement that the licensee shall periodically report to the department the licensee’s compliance with the state plan for at least two calendar years from the date of the negligent violation.
(c) A licensee that negligently violates the provisions of this article, legislative rules promulgated pursuant to this article, or this state’s approved plan authorized pursuant to §19-12E-10 of this code three times in a five-year period, is ineligible to produce hemp in this state for a period of five years beginning on the date of the third violation.
(d) If the department determines that a licensee in this state has intentionally violated the provisions of this article, legislative rules promulgated pursuant to this article, or this state’s approved plan authorized pursuant to §19-12E-10 of this code, the provisions of §19-12E-11(b) of this code shall not apply to the violation and the department shall report the licensee to:
(1) The attorney general;
(2) The sheriff of the county in which the hemp is being grown; and
(3) The local detachment of the West Virginia State Police.
(e) Absent a notification pursuant to subsection (d) of this section, a licensee that negligently violates state laws or rules is not subject to any criminal or civil enforcement action by any state, county, or municipal government.
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Wisconsin Department Of Agriculture 
Hemp Program
https://datcp.wi.gov/Pages/Programs_Services/Hemp.aspx 

​​​​​​​​​​H​emp Research Program ​
Program Information​​
Transition to New Wisconsin State Hemp Plan​  https://datcp.wi.gov/Pages/Programs_Services/HempTransition.aspx 
Transition to New Hemp State Plan Postponed – Current Program Extended
On December 21, 2020, U.S. Congressional action consisting of Section 782 of the Consolidated Appropriations Act, 2021 extended the authority of states to operate a hemp research program until Jan 1, 2022. As a result, DATCP has extended the current Hemp Program under the authority of the 2014 Farm Bill to December 31, 2021.
On October 1, 2020, previous U.S. Congressional action, named H.R. 8337​ or “Continuing Appropriations Act, 2021 and Other Extension Act" had previously extended the authority of states to operate hemp research programs until September 30, 2021. Due to this action, DATCP had previously extended the current Hemp Program operated under the authority of the 2014 Farm Bill to September 30, 2021. ​This end date is now extended to December 31, 2021.​​
Under state law (Wis. Stat. § 94.55), DATCP must regulate the Wisconsin hemp industry to the extent required under federal law and in a manner that allows the greatest opportunity to “plant, grow, cultivate, harvest, produce, sample, test, process, transport, transfer, take possession of, sell, import, and export hemp in this state to the greatest extent allowed under federal law." DATCP determined that the hemp research program currently provides the Wisconsin hemp industry the greatest opportunity at this time and has made the decision to continue implementing the state hemp program under the authority of the 2014 Farm Bill, instead of operating under the authority of 2018 Farm Bill and the federal interim final rule. With support from Wisconsin's hemp industry, DATCP continues to focus on ways to best serve and support the hemp grower and processor communities. 
To ensure program continuity, DATCP had to promulgate a new emergency rule in order to extend the current hemp program in Wisconsin. The new emergency rule converts the pilot program licenses and registrations to licenses and registrations under the continuing Hemp Program. The no-fee conversion occurred automatically without any action necessary by licensees. Learn more about the emergency rule.​

Program Data
Licensing, Regis​​​​tration, and Fees  
https://datcp.wi.gov/Pages/Programs_Services/HempLicensing.aspx 
Announcements
The Wisconsin Department of Agriculture, Trade and Consumer Protection (DATCP) is currently accepting hemp applications for the 2021 growing season, which is from January 1, 2021-December 31, 2021. Base​d on the 2018 Farm Bill as modified on December 21, 2020, by Section 782 of the Consolidated Appropriations Act, 2021 and Other Extensions Act, the 2020 growing season ends on December 31, 2020, and the 2021 growing season ends on December 31​, 2021.
License​
You must have a license to grow or process hemp in Wisconsin. Both grower and processor licenses are one-time licenses you only need to obtain once. After September 30, 2021, one-time licenses will no longer apply because the 2018 Farm Bill as modified on October 1, 2020, by Section 122 of the Continuing Appropriations Act, 2021 and Other Extensions Act, requires all hemp research programs expire.
Grower license: Allows you to plant and harvest hemp, if you register each year to do so.
Processor license: Allows you to store, handle, and convert hemp into a marketable form, if you register to do so. If you are:
· Processing only hemp that you grow: You must have a grower license and current annual registration. 
· A grower who will process hemp from other growers: You must have a grower license, processor license, and current annual registration.​
New License Applications
Before applying, read the background check and research agreement.

Apply online at https://mydatcp.wi.gov. Click on "Licenses" which allows you to choose either “Hemp Grower License and Registration” or “Hemp Processor License and Registration.” Read the information for more details and then click on the “Start New Application Button.”
If you cannot apply online, download the appropriate paper form(s) below and return by mail with your payment.
Hemp Grower Application
Hemp Processor Application
Annual Registration
All growers and processors must register annually with DATCP to grow or process hemp.
​Renewing Annual Registrations
If you are already licensed, you can renew your registration or register for the first time if you did not grow or process in 2020.
Growers or processors who are already licensed and have a 2020 annual registration should receive a registration expiration notice in the mail during the first two weeks of November. Use your PIN or username and password to log into https://mydatcp.wi.gov/ to renew your annual registration for 2021. If you are unable to apply for your annual registration online, download the paper application above that matches your existing hemp license.
If you are an existing licensee, but do not plan to grow or process hemp in 2021, you do not need a 2021 registration.​​
Background Check
New applicants only: Licensing and registration forms include a consent form to allow DATCP to conduct a ba​ckground check​ on the applicant or operations manager. If the applicant is an individual, the background check will be for that individual. If the applicant is a business, the background check will be for the operations manager. DATCP will not issue a license to applicants who have any felony criminal drug convictions in the last 10 years, either federal or in any state. Hemp program staff will contact you with instructions on how to submit your background check form. Do not send your background check form with the application form.
Fingerprinting: After you have submitted your application form and background check consent form, hemp program staff will provide you with instructions on how to complete the fingerprinting process. Additional fees may apply at the time of fingerprinting. This is required for all new applicants.
Research Agreement
A signed research agreement is required for each person or legally formed business entity applying for a hemp grower or hemp processor annual registration. Hemp program staff will contact you with instructions on how to submit your research agreement. Do not send your research agreement with the application form.
Fees
	​Grower license (one-time fee)
	​$150 (0-30 acres)
​$5/acre (31-199 acres)
$1,000 (200 acres or more)

	​Processor license (one-time fee)
	$150

	​Supplemental federal background check
	​​$21.25 (covers the DATCP portion of the actual cost of the required state and federal background check)

	​License modification
	$50/change (plus fee for additional acreage as listed above)

	​Grower registration (annual fee)
	​$350

	​Processor registration (annual fee, waived for first year)
	​$100​

	​Sampling/testing
	​$250/sample and test
Each lot needs at least one sample and test and will be invoiced after sampling. A lot is a contiguous area in a field, greenhouse, facility, or growing structure containing the same variety or strain of hemp​ throughout the area.



Reporting and Recordkeeping 
https://datcp.wi.gov/Pages/Programs_Services/HempRecords.aspx 
Inspection, Sampling, and
​Te​sting  
https://datcp.wi.gov/Pages/Programs_Services/IHInspexTest.aspx 
Seed and Transplants​​
https://datcp.wi.gov/Pages/Programs_Services/HempSeed.aspx 
​​Contact
datcpindustrialhemp@wi.go​v
​Toll-free: (844) 449-4​367
[image: ]

Receive updates
Click on envelope or link. Type your email address, hit “submit” and then scroll down to Division of Agricultural Resource Management section and click on Hemp. We do send mass emails, so be sure to add datcp@service.govdelivery.com to your safe sender list.
​
​Announcement​​s
· Hemp research programs authorized until December 31, 2021: On December 21, 2020, Section 782 of the Consolidated Appropriations Act, 2021 extended the authority of states to operate hemp research programs until December 31, 2021.
· Hemp emergency rule effective October 29, ​2020: Learn more about the new emergency rule that extends th​​e current hemp program until December 31, 2021​.​
· Harvest notification form: You must notify DATCP​ 30 days before you harvest each lot of hemp so DATCP has time to sche​​dule testing. Use the online process at MyDATCP to submit your 30-day harvest notifications.​
· Sampling: Your lot of hemp must contain 15 or more female plants in order for DATCP to take samples for testing. The regulatory sample must be taken before you can harvest each lot of hemp, and is a collection of the top two inches of flower from at least 15 female plants per lot. The exact number of cuttings per lot varies based on the size and the uniformity of a lot.
· Submit documents online: You can no longer email location changes, planting reports, or 30-day harvest notifications. If you have a hemp license and a 2020 annual registration, you can submit these documents using MyDATCP​.​​
Hemp Research Program​
DATCP's Hemp Research Program requires both hemp growers and processors to obtain one-time licenses, and register each year they intend to plant and/or process hemp. Growers and processors must also pass criminal background checks and pay fees to participate in the program. As participants in the research program, growers and processors are required to:
· Destroy crops that test higher than 0.3% total delta-9 THC, as determined by regulatory testing.
· Obtain a hemp grower or processor license.
· Pay for and pass a crimina​l background check before the initial license is issued.
· Pay license fees and/or annual registration fees.
· Submit a signed research agreement and a research summary.
· Hemp growers: Submit a variety approval form at least 30 days prior to planting to obtain approval for that variety from DATCP.
· Hemp growers: Submit a planting report by July 1 within 30 days of planting hemp at each lot*.
· Hemp growers: Submit a harvest notification form at least 30 days before harvest.
· Submit a destruction notification form prior to voluntary destruction of hemp that is not otherwise ordered destroyed by DATCP.
· Provide access to DATCP hemp inspectors to obtain a hemp sample for each lot*.
· Pay a $250 sampling fee for each lot* sampled by DATCP.
· Submit a final production/processing report at the end of the growing season and prior to registering for the following growing season.
*A contiguous area in a field, greenhouse, facility, or growing structure containing the same variety or strain of hemp ​throughout the area.
There is inherent risk associated with participation in a research program focusing on a new crop and with participation in this research pilot program. There is no guarantee that your crop will pass the regulatory THC test.
State and Federal Laws
· October 1, 2020: Section 122 of the Continuing Appropriations Act, 2021 and Other Extensions Act extended the authority of states to operate hemp research programs until September 30, 2021.
· October 31, 2020: All ​state hemp research programs were set to expire pursuant to the 2018 Farm Bill. 
· December 21, 2020: U.S. Congressional action consisting of Section 782 of the Consolidated Appropriations Act, 2021 extended the authority of states to operate hemp research program until Jan 1, 2022.
· December 31, 2021: State hemp research programs are set to expire under the authority of the 2014 Farm Bill.​
​​Frequently Asked Questions
· Licensing and regulations  
https://datcp.wi.gov/Documents/HempFAQLicensing.pdf 
· Sampling, testing, and varieties
https://datcp.wi.gov/Documents/HempFAQSampling.pdf 
· Hemp-derived CBD
https://datcp.wi.gov/Documents/HempFAQCBD.pdf 
· Regulatory Resources​​
https://datcp.wi.gov/Documents/HempRegulatoryResources.pdf 
Resources
USDA – U.S. Domestic Hemp Production Program
Food and Drug Administration statement on CBD (December 2018)
Newsmakers: Preparing for Second Hemp Crop​ (March 19 WisconsinEye interview with Secretary Brad Pfaff and legislators)
Websites for hemp programs in other states​
Attorney General's Statement on CBD​
Production Information
DATCP/UWEX/Michael Fields webinar on hemp agronomics​
University of Wisconsin-Madison, Division ​of ​Extension hemp information​
Canadian Hemp Trade Alliance Hemp Production eGuide
Pesticides allowed for use on hemp​
What variety of hemp should I g​row?
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WISCONSIN STATUTES
Chapter 94 Plant Industry
http://docs.legis.wisconsin.gov/statutes/statutes/94/55/3/c  or 
https://docs.legis.wisconsin.gov/statutes/statutes/94/55 
[scroll to section 94.55]

94.55  Industrial hemp.
94.55(1)
(1)  Definition. In this section, “ hemp” means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with a delta-9-tetrahydrocannabinol concentration of not more than 0.3 percent on a dry weight basis or the maximum concentration allowed under federal law up to 1 percent, whichever is greater, as tested using post-decarboxylation or other similarly reliable methods. “Hemp” does not include a prescription drug product that has been approved by the U.S. food and drug administration.
(2) Regulation of hemp.
(a) Subject to the provisions under this section, a person may plant, grow, cultivate, harvest, produce, sample, test, process, transport, transfer, take possession of, sell, import, and export hemp in this state to the greatest extent allowed under federal law.
(am) The department shall issue licenses to hemp producers if hemp producers are required to hold a license to produce hemp under federal law and if the secretary of the U.S. department of agriculture has approved this state's hemp program. If the department issues such licenses, no person may produce hemp without a license from the department. Licenses from the department may authorize the planting, growing, cultivating, harvesting, producing, sampling, testing, processing, transporting, transferring, taking possession, selling, importing, and exporting of hemp. The department shall identify the requirements for applying for a license, approving or denying a license, and suspending or revoking a license, and shall identify the restrictions and obligations that apply to operating under a license. The department may restrict license eligibility based on a violation reported under sub. (2m). The department shall accept license applications throughout the calendar year. The department may set license terms and may set late fees for license renewals.
(b)
1. The department shall promulgate rules regulating the activities described in par. (a).
2. Except as provided under this section, rules promulgated under this section shall regulate the activities described in par. (a) only to the extent required under federal law, and in a manner that allows the people of this state to have the greatest possible opportunity to engage in those activities.
2m. The department may establish all of the following:
a. A practice to maintain relevant information regarding land on which hemp is produced in this state, including a legal description of the land, as defined by the department, for a period of not less than 3 years.
b. A procedure for testing, using post-decarboxylation or other similarly reliable methods, delta-9-tetrahydrocannabinol concentration levels of hemp.
c. A procedure for the effective disposal of plants, whether growing or not, that are produced in violation of this section, and products derived from those plants.
d. A procedure to comply with the enforcement provisions under subs. (2g) and (2m).
e. A procedure for conducting annual inspection of, at a minimum, a random sample of hemp producers to verify that hemp is not produced in violation of this section.
3. The department shall promulgate rules, as the department determines to be necessary, to ensure the quality of hemp produced in this state, the security of activities related to hemp, and the safety of products produced from hemp, including any necessary testing; to ensure that the state's hemp program complies with federal law and to obtain and maintain any required federal approval of the state's hemp program; to verify adherence to laws and rules governing activities related to hemp; and to enforce violations of those laws and rules.
4. The department shall require the payment of an initial fee from any person who produces hemp in this state equal to the greater of $150 or $5 multiplied by the number of acres on which the person will produce hemp, but not to exceed $1,000. The department may also impose an annual fee on any person whose activities related to hemp are regulated by the department under this paragraph, in an amount not to exceed an amount sufficient to cover the costs to the department of regulating those activities, as determined by the department by rule. The department may establish lower initial and annual fees for licenses issued for research or noncommercial purposes.
4g. The department may set criteria for approving persons to undertake any sampling and testing required by the department by rule. The department shall approve persons that meet the criteria to the extent allowed under federal law.
4m. When sampling and testing a crop of hemp, the department is not required to sample and test every growing location or every strain. The department may not require the sampling and testing of hemp seedlings or clones that are intended to be planted and that originated from hemp seed certified under par. (c) or from hemp seed or clones approved for growing under par. (f).
4s. Following any required sampling and testing, or if the department determines that sampling and testing are not required, the department shall issue a certificate that states that the hemp has been tested or is not required to be tested for delta-9-tetrahydrocannabinol concentration and is in compliance with this section and rules promulgated under this section.
5. The department shall ensure that any of the following information that is in the department's possession relating to a licensee or applicant for a license under this section is confidential and not open to public inspection or copying under s. 19.35 (1), except that it shall be made available to a law enforcement agency or law enforcement officer:
a. Information relating to the locations of hemp production locations.
b. Personally identifiable information relating to a person who is lawfully engaging in activities related to hemp, unless the person elects, during the application and licensing or renewal process, for the department to release any or all of the person's personally identifiable information.
c. Information obtained about an individual as a result of any criminal history search performed in relation to authorizing the individual to engage in activities related to hemp.
d. Any other information about activities related to hemp that could create a security risk if disclosed.
6. The department shall promulgate rules setting forth the factors to be considered when determining whether to refer a person for prosecution under s. 961.32 (3) (c).
(c) The department shall establish and administer a certification program, or shall designate a member of the Association of Official Seed Certifying Agencies or a successor organization to administer a certification program, for hemp seed in this state. A certification program under this paragraph shall include the testing and certification of delta-9-tetrahydrocannabinol concentrations in hemp plants from which certified seed is collected. Participation in the certification program shall be voluntary for producers of hemp. The department shall promulgate rules for the administration of any certification program established and administered by the department under this paragraph.
(d) The department of justice shall provide information to the department that the department has identified, by rule, as necessary to administer the provisions under this subsection.
(f) Before growing hemp, a hemp producer shall notify the department of the variety of hemp the producer intends to grow. A hemp producer may not grow hemp unless the department has approved the growth of that variety of hemp or the variety of hemp is certified under par. (c).
(2g) Negligent violations.
(a) This subsection applies only to hemp producers, and only if the department determines that the hemp producer has negligently violated this section or rules promulgated under this section, including by negligently doing any of the following:
1. Failing to provide a legal description of land on which the producer produces hemp.
2. If required under federal law, failing to obtain a license or other required authorization from the department or from the U.S. department of agriculture.
3. Producing Cannabis sativa L. with a delta-9-tetrahydrocannabinol concentration of more than 0.3 percent on a dry weight basis or the maximum concentration allowed by law up to 1 percent.
(b) A hemp producer who negligently violates this section or rules promulgated under this section shall comply with a plan established by the department to correct the negligent violation, which shall include all of the following:
1. A reasonable date by which the hemp producer is required to correct the negligent violation.
2. A requirement that the hemp producer periodically report to the department on the compliance of the hemp producer with the department's plan for a period of not less than the following 2 years.
(c) A hemp producer who negligently violates this section or rules promulgated under this section 3 times in any 5-year period is ineligible to produce hemp for a period of 5 years beginning on the date of the 3rd violation.
(2m) Greater violations. If the department determines that a hemp producer has violated this section or rules promulgated under this section with a culpable mental state greater than negligence, the department shall immediately report the hemp producer to the U.S. attorney general and the department of justice.
(2p) Felony convictions. The department, with the assistance of the department of justice, shall, if required for federal authorization of this state's hemp program, conduct a background investigation of any person who applies to the department to produce hemp in this state, which shall include requiring the person to be fingerprinted on 2 fingerprint cards each bearing a complete set of the person's fingerprints, or by other technologies approved by law enforcement agencies. The department of justice shall submit any such fingerprint cards to the federal bureau of investigation for the purposes of verifying the identity of the person fingerprinted and obtaining records of his or her criminal arrests and convictions. No person may produce hemp in this state for 10 years following any felony conviction relating to a controlled substance under state or federal law unless the person held a valid license, registration, or other authorization to produce hemp under a pilot program of any state authorized by section 7606 of the federal agricultural act of 2014 on December 20, 2018, and the felony conviction occurred prior to that date.
(2r) False statement. Any person who materially falsifies any information contained in an application to participate in the hemp program established under this section is ineligible to participate in the program.
(2t) Access to cannabidiol products. Nothing in this section or rules promulgated under this section shall be construed as limiting a person's access to cannabidiol products under s. 961.32 (2m) (b).
(3m) Truth in labeling.
(a) No person may do any of the following:
1. Mislabel hemp or a hemp product.
2. Knowingly make an inaccurate claim about the content, delta-9-tetrahydrocannabinol concentration, quality, or origin of hemp or a hemp product in the course of transferring or selling the hemp or hemp product.
3. Knowingly sell at retail mislabelled hemp or hemp products.
(b) The department shall investigate violations of par. (a). The department, or any district attorney or the department of justice upon the request of the department, may on behalf of the state do any of the following:
1. Bring an action for temporary or permanent injunctive relief in any court of competent jurisdiction for any violation of par. (a).
2. Bring an action in any court of competent jurisdiction for the recovery of a civil forfeiture against any person who violates par. (a) in an amount not more than $1,000 for each violation.
(c) In addition to any other remedies provided by law, any person suffering a pecuniary loss because of a violation of par. (a) may bring a civil action to recover damages together with costs and disbursements, including reasonable attorney fees, and for equitable relief as determined by the court.
(3r) Private cause of action for grower contracts. Any contract to purchase hemp from a hemp grower in this state shall provide that payment will be made to the grower within 7 days of taking possession of the hemp, unless the grower voluntarily and knowingly agrees to a different method of payment. In addition to any other remedies provided by law, any person suffering a pecuniary loss because of a violation of this subsection may bring a civil action to recover damages together with costs and disbursements, including reasonable attorney fees, notwithstanding s. 814.04 (1), and for equitable relief as determined by the court.
(3w) Emergency rules. When promulgating rules under this section, the department may, as necessary, use the procedure under s. 227.24 to promulgate emergency rules. Notwithstanding s. 227.24 (1) (a) and (3), when promulgating emergency rules under this subsection, the department is not required to provide evidence that promulgating a rule under this subsection as an emergency rule is necessary for the preservation of the public peace, health, safety, or welfare and is not required to provide a finding of emergency for a rule promulgated under this subsection. Notwithstanding s. 227.24 (1) (c) and (2), initial emergency rules and subsequent emergency rules promulgated under this subsection remain in effect until the date on which permanent rules take effect. Notwithstanding s. 227.24 (1) (e) 1d. and 1g., for emergency rules promulgated under this subsection, the department is not required to prepare a statement of scope of the rules or to submit the proposed rules in final draft form to the governor for approval.
(4) Penalties. A person who violates any provision of this section, or an order issued or rule promulgated under this section, may be required to forfeit not less than $200 nor more than $5,000 or, for an offense committed within 5 years of an offense for which a penalty has been assessed under this section, may be required to forfeit not less than $400 nor more than $10,000.
History: 2017 a. 100; 2019 a. 68.

CHAPTER 961
UNIFORM CONTROLLED SUBSTANCES ACT
SUBCHAPTER III
REGULATION OF MANUFACTURE, DISTRIBUTION, DISPENSING AND POSSESSION OF CONTROLLED SUBSTANCES
http://docs.legis.wisconsin.gov/statutes/statutes/961/III/32/3/b/1 
961.32  Possession authorization.
(3) 
(a) In this subsection:
1. “Cannabis” means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not.
2. “Hemp” has the meaning given in s. 94.55 (1).
(b) A person who is not otherwise violating s. 94.55 or rules promulgated by the department of agriculture, trade and consumer protection under s. 94.55 may not be prosecuted for a criminal offense under this chapter, or under an ordinance enacted under s. 59.54 (25) or 66.0107 (1) (bm), for any of the following:
1. Planting, growing, cultivating, harvesting, producing, processing, or transporting cannabis that contains a delta-9-tetrahydrocannabinol concentration of the crop of not more than 0.7 percent above the permissible limit for hemp on a dry weight basis or that is grown from hemp seed certified under s. 94.55 (2) (c) or approved for growing by the department of agriculture, trade and consumer protection under s. 94.55 (2) (f).
3. Selling, transferring, importing, exporting, processing, transporting, harvesting, or taking possession of cannabis that has been tested and certified, by the department of agriculture, trade and consumer protection or a person approved by the department of agriculture, trade and consumer protection under s. 94.55 (2) (b) 4g., as meeting the permissible delta-9-tetrahydrocannabinol concentration limit for hemp if the person has no reason to believe that the test certification is incorrect.
4. Possessing cannabis that contains a delta-9-tetrahydrocannabinol concentration of not more than 0.7 percent above the permissible limit for hemp on a dry weight basis if the possessor reconditions or processes the cannabis to a delta-9-tetrahydrocannabinol concentration at or below the permissible limit for hemp with the approval of the department of agriculture, trade and consumer protection of those actions.
4m. Temporarily possessing cannabis during the normal course of processing hemp if the possessor reconditions or processes the cannabis to a delta-9-tetrahydrocannabinol concentration at or below the permissible limit for hemp within a reasonable amount of time.
4r. Possessing cannabis purchased or obtained at retail that contains a delta-9-tetrahydrocannabinol concentration of not more than 0.7 percent above the permissible limit for hemp if the possessor has no reason to believe that the cannabis contains a delta-9-tetrahydrocannabinol concentration above the permissible limit for hemp.
5. Taking samples of cannabis, transporting samples to a testing facility, or testing samples for their delta-9-tetrahydrocannabinol concentration or for the presence of other substances.
(c) A person who violates s. 94.55 or a rule promulgated under s. 94.55 may not be prosecuted under s. 94.55 or this chapter unless the person is referred to the district attorney for the county in which the violation occurred or to the department of justice by the department of agriculture, trade and consumer protection, and may not be prosecuted under an ordinance enacted under s. 59.54 (25) or 66.0107 (1) (bm), unless the person is referred to the local prosecuting authority by the department of agriculture, trade and consumer protection.
(cm) A hemp producer that negligently violates s. 94.55 or a rule promulgated under s. 94.55, as described under s. 94.55 (2g) (a), may not be prosecuted under s. 94.55 or this chapter or an ordinance enacted under s. 59.54 (25) or 66.0107 (1) (bm).
(d) Notwithstanding s. 961.41 (4) (am) 2. a., engaging in an activity described under s. 94.55 (2) (a) does not constitute prima facie evidence of a prohibited representation under s. 961.41 (4) (am) 1. a. or b.
History: 1971 c. 219, 336; 1983 a. 500 s. 43; 1993 a. 482; 1995 a. 448 s. 232; Stats. 1995 s. 961.32; 2013 a. 198; 2017 a. 4, 100; 2019 a. 68.

SUBCHAPTER IV
OFFENSES AND PENALTIES

961.442  Penalties; hemp. If a person attempts to conceal the commission of a crime under this chapter while representing that he or she is engaging in the planting, growing, cultivating, harvesting, producing, processing, transporting, importing, exporting, selling, transferring, sampling, testing, or taking possession of hemp, the maximum term of imprisonment prescribed by law for that crime may be increased as follows:
(1) The maximum term of imprisonment for a misdemeanor may be increased by not more than 6 months.
(2) The maximum term of imprisonment for a felony may be increased by not more than 3 years.
History: 2017 a. 100; 2019 a. 68.

SUBCHAPTER V
ENFORCEMENT AND ADMINISTRATIVE PROVISIONS

961.55  Forfeitures.
(9) If a crop intended to be hemp, as defined in s. 94.55 (1), is tested for delta-9-tetrahydrocannabinol levels and the average concentration of delta-9-tetrahydrocannabinol is found to exceed 0.7 percent above the permissible limit for hemp on a dry weight basis, as tested using post-decarboxylation or other similarly reliable methods, the entire crop at the growing location where the plant was found shall be seized and destroyed. Before a crop is seized and destroyed under this subsection, the agency whose officers or employees intend to seize and destroy the crop shall provide, to the person licensed under s. 94.55 to grow the crop or to the person's agent or employee, written documentation verifying the test results for the crop that is subject to seizure and destruction.
History: 1971 c. 219, 307; 1981 c. 267; 1985 a. 245, 328; 1987 a. 339; 1989 a. 121; 1993 a. 118, 482; 1995 a. 448 ss. 297 to 305; Stats. 1995 s. 961.55; 1997 a. 220; 1999 a. 48, 57, 110; 2001 a. 109; 2003 a. 49; 2005 a. 91; 2015 a. 264; 2017 a. 100, 211; 2019 a. 68.
A vehicle obtained out of state and used to transport a controlled substance is subject to forfeiture under sub. (1) (d). State v. S & S Meats, Inc. 92 Wis. 2d 64, 284 N.W.2d 712 (Ct. App. 1979).
A vehicle subject to sub. (1) (d) 4. is not subject to forfeiture unless the secured party consents. State v. Fouse, 120 Wis. 2d 471, 355 N.W.2d 366 (Ct. App. 1984).
Under sub. (1) (f), the state may seize property from an owner not charged with a crime. State v. Hooper, 122 Wis. 2d 748, 364 N.W.2d 175 (Ct. App. 1985).
This section and s. 973.075 both include the same “innocent owner" defense language, which bars forfeiture if the crime was committed without the property owner's knowledge or consent. In the absence of contrary evidence, the legislature intended “owner" to have the same meaning in both provisions. Ownership under s. 973.075 (1) (b) 2. (renumbered s. 973.075 (1) (b) 2m. b.) is not controlled by legal title, but will be found based on consideration of possession, title, control, and financial stake. State v. Kirch, 222 Wis. 2d 598, 587 N.W.2d 919 (Ct. App. 1998), 98-0582.
The “seized but not forfeited" language of sub. (3) means that the portion of that subsection related to return of property is only triggered by an unsuccessful forfeiture action brought by the state; in the event that the district attorney elects not to bring a forfeiture action, a person seeking the return of seized property may do so under s. 968.20. Jones v. State, 226 Wis. 2d 565, 594 N.W.2d 738 (1999), 97-3306.
For purposes of the statutory “innocent owner" exception in this case, while one co-titleholder had the largest financial interest in the forfeited vehicle, the 2nd co-titleholder, who used the vehicle in drug sales was the actual owner of the vehicle when that 2nd titleholder had nearly complete possession and control of the vehicle and paid for insurance, gas, and maintenance while the first titleholder had a different vehicle of her own. However, while forfeiture of the vehicle and 2nd co-titleholder's 's financial interest in it was constitutional, forfeiture of the first titleholder's full financial interest in the vehicle was unconstitutional under the Excessive Fines Clause. State v. One 2013, Toyota Corolla, 2015 WI App 84, 365 Wis. 2d 582, 872 N.W.2d 98, 14-2226.
A law enforcement agency may not retain unclaimed contraband money for its own use. In the absence of an asset forfeiture proceeding initiated by the state or a judicial determination that the money constitutes contraband, a local law enforcement agency should dispose of the money as unclaimed property under s. 59.66 (2). OAG 10-09.
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Wyoming Department of Agriculture
Hemp Program 
http://agriculture.wy.gov/divisions/ts/wyindustrialhemp  
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	Online Hemp Licensing Portal
Click here to apply for a hemp license  https://aglicensing.wyo.gov/#/ 
 
Current Status of Hemp Program in Wyoming:
The WDA hemp plan was accepted by the USDA on February 20, 2020. The Governor, in consultation with the Wyoming Attorney General’s office, then approved emergency rules drafted by the WDA to initiate a hemp program and start accepting applications prior to the 2020 growing season. These emergency rules were in place until the final rules were promulgated and implemented on August 13, 2020. Below you will find a copy of the rules, the hemp license application, sampling and testing information, and more.
Wyoming Hemp Regulatory Plan  http://agriculture.wy.gov/images/stories/pdf/techserv/hemp/wdahempplan.pdf 
Hemp Statute  http://agriculture.wy.gov/images/stories/pdf/techserv/hempbill.pdf 
Chapter 61 Rules http://agriculture.wy.gov/images/stories/pdf/techserv/chapter61.pdf 
Hemp License Application  http://agriculture.wy.gov/images/stories/pdf/techserv/hemp/hemplicenseapp.pdf 
Hemp Sampling Guidelines http://agriculture.wy.gov/images/stories/pdf/techserv/hempsample.pdf 
Hemp Testing Guidelines http://agriculture.wy.gov/images/stories/pdf/techserv/hemptest.pdf 
Hemp Amendment Form http://agriculture.wy.gov/images/stories/pdf/techserv/hemp/hempamendmentform.pdf 
Hemp Harvest Report http://agriculture.wy.gov/images/stories/pdf/techserv/hemp/hempharvest.pdf


USDA Interim Final Rule
The USDA has released an interim final rule regarding the establishment of a U.S. Domestic Hemp Production Program. For information on the interim final rule and the help program at the USDA, click, visit https://www.ams.usda.gov/rules-regulations/hemp

Hemp Information from Governor Gordon's Office
To read a update on hemp in Wyoming from Governor Gordon that includes a background, the current status of hemp, and a list of frequently asked questions,
PLEASE CLICK HERE
 
Hemp Resources
University of Wyoming Extension - Hemp in Wyoming
University of Wyoming Extension - Hemp & IPM
U.S. Wholesale Hemp Price Benchmarks

 
For more information, contact:
Wes Brown at 307-777-3502
agrhemp@wyo.gov
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TITLE 11-AGRICULTURE, LIVESTOCK AND OTHER ANIMALS
CHAPTER 51 - HEMP PRODUCTION

https://advance.lexis.com/container/?pdmfid=1000516&crid=12094e73-82a2-4524-b62b-f9957277fae9&func=LN.Advance.ContentView.getFullToc&nodeid=AALACA&typeofentry=Breadcrumb&config=00JAAzZmQ5YjBjOC1hNDdjLTQxNGMtYmExZi0wYzZlYWIxMmM5YzcKAFBvZENhdGFsb2cJAHazmy52H3XVa9c97KcS&action=publictoc&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A8V0R-5H72-8T6X-736S-00008-00&pdtocfullpath=%2Fshared%2Ftableofcontents%2Furn%3AcontentItem%3A8RDB-1F82-D6RV-H53G-00008-00&ecomp=65qfkkk&prid=e1cfd70f-404a-4ae8-85c2-eb56c0ae56c8 

§ 11-51-101. Definitions.
(a) As used in this chapter:
(i) “Corrective action plan” means a plan the department develops in consultation with a licensee to correct any violation of this chapter;
(ii) “Disposal” means activities to alter or treat hemp or hemp products that contain an amount of THC in excess of the amount authorized in this chapter to ensure that the THC is reduced to bring the hemp or hemp product into compliance with this chapter or, if compliance is not attainable, that the THC is rendered inaccessible;
(iii) “Hemp” or “hemp product” means all parts, seeds and varieties of the plant cannabis sativa l., whether growing or not, or a product, derivative, extract, cannabinoid, isomer, acid, salt or salt of isomer made from that plant with a THC concentration of not more than three-tenths of one percent (0.3%) on a dry weight basis when using post-decarboxylation or another similarly reliable testing method;
(iv) “Licensee” means a person licensed under this chapter to produce, process or test hemp;
(v) “Produce” means all acts necessary to produce and market hemp including, without limitation, planting, cultivating, harvesting, cloning, producing seeds, handling, transporting and selling;
(vi) “Process” means converting hemp into another product that contains no more than three-tenths of one percent (0.3%) THC on a dry weight basis when using post-decarboxylation or another similarly reliable testing method;
(vii) “THC” means tetrahydrocannabinol, the psychoactive component of the cannabis plant, with the scientific name trans-delta 9-tetrahydrocannabinol.
History
Laws 2019, ch. 173, § 1; 2020, ch. 149, § 1.
Annotations
Notes
Effective date. —  
Laws 2019, ch. 173, § 5, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8 of the Wyo. Const. Approved March 8, 2019.
The 2020 amendment, in the introductory language of (a), (a)(i), (a)(ii), and (a)(iv), substituted “chapter” for “article” throughout.
Laws 2020, ch. 149, § 3, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8, Wyo. Const. Approved March 24, 2020.
Research References & Practice Aids
Hierarchy Notes: 
Wyo. Stat. Title 11
Wyo. Stat. Title 11, Ch. 51

§ 11-51-102. Hemp as agricultural crop; use of hemp.
(a) Hemp is an agricultural crop in this state. Upon meeting the requirements of this chapter, a person may produce or process hemp.
(b) Notwithstanding the requirements of this chapter, the possession, purchase, sale, transportation and use of hemp and hemp products by any person is allowable without restriction.
History
Laws 2019, ch. 173, § 1; 2020, ch. 149, § 1.
Annotations
Notes
Effective date. —  
Laws 2019, ch. 173, § 5, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8 of the Wyo. Const. Approved March 8, 2019.
The 2020 amendment, substituted “chapter” for “article” throughout.
Laws 2020, ch. 149, § 3, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8, Wyo. Const. Approved March 24, 2020.
Research References & Practice Aids
Hierarchy Notes: 
Wyo. Stat. Title 11
Wyo. Stat. Title 11, Ch. 51


§ 11-51-103. Licensing.
(a) No person shall produce or process hemp unless the person has obtained a license from the department on a form provided by the department.
(b) The application for a license under this section shall include:
(i) The name and address of the applicant;
(ii) The physical address and legal description of all land and property where the production or processing will occur;
(iii) A statement that the applicant has not been convicted of or pled nolo contendre to a controlled substance felony within the past ten (10) years, or in the event the applicant is not an individual, a statement that no member, principal, officer or director of the applicant has been convicted of or pled nolo contendre to a controlled substance felony;
(iv) Authorization for reasonable access by the department for inspections and verifications related to production or processing activities for which a licensee shall be assessed fees under W.S. 11-51-104(a); and
(v) Verification that the applicant is a business entity organized under the laws of Wyoming or a Wyoming resident, as defined by rule of the department.
(c) The department shall issue a license, or renewal thereof, which is valid for one (1) year if:
(i) The requirements of subsection (b) of this section are met including that the applicant has not been convicted of or pled nolo contendre to a controlled substance felony within the past ten (10) years; and
(ii) Seven hundred fifty dollars ($750.00) is received for each annual license or renewal application. This fee shall be reduced to five hundred dollars ($500.00) for a nonprofit or educational organization.
(d) Licenses under this section may authorize producing hemp and processing hemp products at more than one (1) location for the same licensee.
(e) Any person possessing hemp or hemp products only for the purpose of testing THC levels may, but shall not be required to, obtain a license under this chapter.
History
Laws 2019, ch. 173, § 1; 2020, ch. 149, § 1.
Annotations
Notes
Effective date. —  
Laws 2019, ch. 173, § 5, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8 of the Wyo. Const. Approved March 8, 2019.
The 2020 amendment, in (b)(iv) substituted “for inspections and verifications” for “for random inspections” and “activities for which a licensee shall be assessed fees under W.S. 11‑51‑104(a)” for “activities”; and in (e) substituted “chapter” for “article.”
Laws 2020, ch. 149, § 3, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8, Wyo. Const. Approved March 24, 2020.
Research References & Practice Aids
Hierarchy Notes: 
Wyo. Stat. Title 11
Wyo. Stat. Title 11, Ch. 51


§ 11-51-104. Enforcement; fees; penalties.
(a) The department shall perform inspections and provide chemical sampling and analysis of production or processing activities by licensees to determine compliance with this chapter. The department may require verification of effective disposal by licensees of hemp or hemp products that contain in excess of three-tenths of one percent (0.3%) THC on a dry weight basis. For any sample, analysis or verification conducted under this subsection, the department shall assess the licensee fees as established by rule of the department, not to exceed the following:
(i) Two hundred dollars ($200.00) per sample conducted by the department;
(ii) Two hundred dollars ($200.00) per analysis conducted by the department;
(iii) Two hundred fifty dollars ($250.00) for verification of effective disposal of hemp or hemp products that contain in excess of three-tenths of one percent (0.3%) THC on a dry weight basis.
(b) Any licensee who violates any provision of this chapter or any regulation promulgated pursuant to this chapter shall be subject to a corrective action plan. The corrective action plan may include reporting requirements, additional inspections, suspension of a license, steps necessary to restore a license, requirements related to disposal of hemp or hemp products that contain in excess of three-tenths of one percent (0.3%) THC on a dry weight basis or providing notice of the violation to the licensee’s known creditors. The plan may require rendering THC inaccessible by using hemp or hemp products as a soil amendment material or by destruction of the hemp or hemp product as authorized by rule of the department.
(c) Any person who intentionally violates this chapter is guilty of a misdemeanor punishable by a fine of not more than seven hundred fifty dollars ($750.00), imprisonment for not more than six (6) months, or both.
(d) If any person has three (3) or more violations of this chapter or any regulation promulgated pursuant to this chapter within five (5) years, the department shall revoke the license and the person shall be ineligible for licensure under this article for five (5) years.
History
Laws 2019, ch. 173, § 1; 2020, ch. 149, § 1.
Annotations
Notes
Effective date. —  
Laws 2019, ch. 173, § 5, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8 of the Wyo. Const. Approved March 8, 2019.
The 2020 amendment, in (a) redesignated (a) as the introductory language of (a) and substituted “chemical sampling and analysis of production or processing activities by licensees” for “chemical analysis of a random sample of licensees” and added the last two sentences; added (a)(i) through (a)(iii); in (b) through (d) substituted “chapter” for “article” throughout; and in (b) added “or providing notice of the violation to the licensee's known creditors” following “dry weight basis” and made a related change.
Laws 2020, ch. 149, § 3, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8, Wyo. Const. Approved March 24, 2020.
Research References & Practice Aids
Hierarchy Notes: 
Wyo. Stat. Title 11
Wyo. Stat. Title 11, Ch. 51

§ 11-51-105. Rules; agreements; research activities.
(a) The department shall adopt rules necessary to implement the provisions of this chapter.
(b) The department may enter into agreements with tribal governments related to hemp production and the processing of hemp products.
(c) The department, the University of Wyoming and Wyoming community colleges may produce or process hemp for research purposes.
History
Laws 2019, ch. 173, § 1; 2020, ch. 149, § 1.
Annotations
Notes
Effective date. —  
Laws 2019, ch. 173, § 5, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8 of the Wyo. Const. Approved March 8, 2019.
The 2020 amendment, in (a) substituted “chapter” for “article.”
Laws 2020, ch. 149, § 3, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8, Wyo. Const. Approved March 24, 2020.
Research References & Practice Aids
Hierarchy Notes: 
Wyo. Stat. Title 11
Wyo. Stat. Title 11, Ch. 51

§ 11-51-106. Disposition of fees.
All fees collected under this chapter shall be deposited with the state treasurer in a separate account which is continuously appropriated to the department for the administration of this chapter.
History
Laws 2019, ch. 173, § 1; 2020, ch. 149, § 1.
Annotations
Notes
Effective date. —  
Laws 2019, ch. 173, § 5, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8 of the Wyo. Const. Approved March 8, 2019.
The 2020 amendment, substituted “chapter” for “article” throughout.
Laws 2020, ch. 149, § 3, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8, Wyo. Const. Approved March 24, 2020.
Research References & Practice Aids
Hierarchy Notes: 
Wyo. Stat. Title 11
Wyo. Stat. Title 11, Ch. 51

§ 11-51-107. Exception if this chapter is not implemented.
Nothing in this chapter shall preclude any person from applying for and receiving authorization to produce and process hemp from another authorized entity if the department does not receive authority to do so or is otherwise not implementing this chapter.
History
Laws 2019, ch. 173, § 1; 2020, ch. 149, § 1.
Annotations
Notes
Effective date. —  
Laws 2019, ch. 173, § 5, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8 of the Wyo. Const. Approved March 8, 2019.
The 2020 amendment, substituted “chapter” for “article” throughout.
Laws 2020, ch. 149, § 3, makes the act effective immediately upon completion of all acts necessary for a bill to become law as provided by art. 4, § 8, Wyo. Const. Approved March 24, 2020.
Research References & Practice Aids
Hierarchy Notes: 
Wyo. Stat. Title 11
Wyo. Stat. Title 11, Ch. 51
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$100
Required for all applicants to participate in the
Alaska Industrial Hemp Pilot Program.

$50

A renewal application for registration must be
postmarked or received by the division no
later than December 15 of the calendar year
prior to the registration term. If an applicant
files for renewal of more than one class of
registration, a separate application and all
required fees must be submitted for each
class of registration.

$200

Document authorizing the person to grow,
handle, and store hemp at one or more
specified locations in the state.

$250

All means of converting, extracting, refining,
altering, manufacturing, or turning industrial
hemp into finished industrial hemp or an
industrial hemp product ready for market.

$750

All means of converting, extracting, refining,
altering, manufacturing, or turning industrial
hemp into finished industrial hemp or an
industrial hemp product ready for market.

$300

Document authorizing the person to receive
ccompensation for processed industrial hemp
or processed industrial hemp products from a
consumer in the state.

$100

Prior to being transported in the state or
offered with or without compensation to the
consumer, any hemp product processed
beyond its raw form and intended for human
or animal consumption must be endorsed.
$100

Required for any change to the labeling
requirements of 11 AAC 40.420.

$50

Defined as any change to the GPS coordinates
for growing, processing, or retail locations at
an existing address on the registrant’s
application, or for the addition of each GPS
coordinate at an address not already on the
registrant’s application. Registration can be
transferred in the event of a registrant’s
death, incapacity, or dissolution.

Fee Schedule

@ time of application

@ time of application

@ time of application

@ time of application

@ time of application

@ time of application

@ submission of Product
Endorsement form

@ submission of Modification of
Product Endorsement form

@ submission of Modification of
Registration form




image168.png
Fees

Cultivator, processor-handler, and

broker license application fee

Cultivator site registration fee

Processor-handler site

registration fee

Site modification fee

$100

$400 per site

$800 per site

$50

$150

$600 per site

$1,200 per site

§75
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Pre-Harvest Collection

Transportation Permit

Wild, Landrace, Seed of
Unknown Origin

$200
The division will schedule with the registered
grower a time for the division or an authorized
representative of the division to collect a
sample or samples from the harvest lot and
test for delta-9-THC levels.

$50

Authorizes industrial hemp to be transported
from one registrant to another registrant or
from one property of a registrant to another
property of a registrant.

$1200

Industrial hemp seed or propagules must be
grown and tested by the d

Fee Schedule

@ submission of Pre-
Harvest/Destruction Report form

@ submission of Transportation
Permit form

@ time of the division’s receipt of
the seeds or propagules

Please contact the division if you have any questions regarding the fees due with the
applications at 907-745-4469 or industrialhemp@alaska.gov.
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Alaska Division of Agriculture
Hemp Program

Application for New Registration

Anyone wishing to participate in the Alaska Industrial Hemp Pilot Program must successfully complete the
full application process with the Alaska Division of Agriculture and be issued an industrial hemp
registration (Grower, Processor, or Retailer) from the division prior to processing industrial hemp.

Directions: Complete all parts of the following application and submit the application, the nonrefundable
application fee, and all required attachments to Alaska Plant Materials Center Hemp Program, 5310 S.
Bodenburg Spur, Palmer, AK 99645. Application must be complete, accurate and legible. Follow all
instructions in the document. Be sure to keep a copy of the full application for your records.

The completed applications may be filed electronically, mailed, or hand-delivered to the division. All
associated fees must be submitted to the division at the time of application. Fees may be in the form of
cash, check, money order or the applicant may contact the division at 907-745-4469 to pay electronically.
For the electronic mail submission of an application please send completed forms to
industrialhemp@alaska.gov. To facsimile a completed application, send to 907-746-1568. To post mail a
completed application, send to Alaska Plant Materials Center Hemp Program, 5310 S. Bodenburg Spur,
Palmer, AK 99645.

Applicant Information

1) Applicant Name:

2) Primary Residential Address of Applicant:

3) Are you applying as an individual or as a business?

Check or Circle one:
[1 Individual (Complete Part A in this table below; skip Part B)
[J Business Entity (Skip Part A; Complete Part B in this table)

A. If applying as an Individual or Sole Proprietorship complete section A below and skip Section B. If
applying as a business entity skip Section A, complete Section B below.
Al. Name of Business (if applicable):

A2. Physical Address:

Page 10f 2 Applicant’s Initials:




image25.png
Alaska Division of Agriculture

New Registration

2020

A3. Mailing Address
A4. Email Address for Applicant:
B. If applying as a Business, complete Section B below. Note: The business entity must be authorized

and in good standing with the State of Alaska.
B1. Name of Business:
B2. Owners as identified in State of Alaska Corporate Database:
B3. Licensed by State: Business License #:

Yes No

B4. Operates as one of the following:

[ e O corporation I Partnership [ Other
B5. Physical Address:
B6. Mailing Address:
B7. Email Address for Applicant:
C. Contact Information for authorized person(s) or designee(s) who have signing authority.
1- Name: Title:

Cell Phone: Email:
2- Name Title:

Cell Phone: Email:

4) Secondary Contact Persons. You may authorize two additional contacts that are able to receive
all communications and send in reports when applicable. They will not have authority to make
changes to the license. If you would like to add secondary contact person(s), complete the table
below.

Name Address Email Phone
Page 2of 2 Applicant’s Initials:
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Alaska Division of Agriculture
Hemp Program

Application for Processor Registration

A person may not process industrial hemp from its raw form into any other form unless the person has
obtained a processor registration from the division and is operating under a registration subject to 11 AAC
40.300 - 11 AAC 40.335.

Directions: Complete all parts of the following application and submit the application, the Processor
Registration fee, and all required attachments to Alaska Plant Materials Center Hemp Program, 5310 S.
Bodenburg Spur, Palmer, AK 99645. Applications must be complete, accurate and legible. Follow all
instructions in the document. Be sure to keep a copy of the full application for your records.

The completed applications may be filed electronically, mailed, or hand-delivered to the division. All
associated fees must be submitted to the division at the time of application. Fees may be in the form of
cash, check, money order or the applicant may contact the division at 907-745-4469 to pay electronically.
For electronic mail submission of an application please send completed forms to
industrialhemp@alaska.gov. To facsimile a completed application, send to 907-746-1568. To post mail a
completed application, send to Alaska Plant Materials Center Hemp Program, 5310 S. Bodenburg Spur,
Palmer, AK 99645.

Processor Registration

1) Applicant Name:

2) Physical description of processing facility:

3) Indicate the scope and focus of your hemp business operation (check all that apply).

[l Grain Processing
1 Fiber Processing

Floral Material Processing

Page1o0f11 Applicant’s Initials:
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4) List the raw hemp material you plan to acquire for processing and from whom (If you have this
information available at the time of application). Attach additional page(s) as necessary.

Raw Hemp Material (What types of hemp material are you processing)

1)

2)

3)

4)

Seller or Supplier of the Hemp Material
Registration
Number

Name Phone number  Mailing business address ~ Email address

2)

3)

5) Provide a list of all locations you wish to register by completing the tables below in part a)
Processing/Storage Locations.
a) Processing/Storage Locations.
I Fill out the requested information in the tables below. Attach additional page(s) as
necessary.
1. Attach a color copy map of each address. See the document titled “Instructions for
Creating Maps and Obtaining GPS Coordinates for Submission with the Application”
available on the Plant Materials Center Website.

Zip Code | Own/Rent

Address 1

GPS: Latitude
Ex. 38°9.919'N

GPS: Longitude
Ex. 84° 49.276'W

Building 1

Building 2

Building 3

Page 2of 11 Applicant’s Initials:
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| Processing/Storage Address Zip Code | Own/Rent

Address 2

Location ID* Type of GPS: Latitude
Structure** Ex. 38°9.919'N
Building

Building 2

Building 3

*Location ID: A unique identifier or common name for each building, as designated by the applicant.
**Structure may be a warehouse, barn, metal building, etc.

6) If any of your processing or storage areas are own or leased from another person, indicate
whether you have authorization from the owner allowing hemp to be on the property.

l Yes [J No [ Not Applicable, if “YES” complete the table below.

Name of owner / landlord Property Physical Address Phone number of

owner / landlord

7) Ifyouintend to extract cannabinoids and terpenoids from hemp, please indicate the proposed
extraction process and describe a list of safety measures to protect employees, agents, and the
public from the dangers associated with your proposed extraction.

Non-hydrocarbon Extractions:

[ Cold or hot potable water filtration

Isopropyl alcohol or Isopropanol

Ethyl alcohol or ethanol

L1 Carbon dioxide

Cloryice

[ Dry Shifting or sieve

[ Another method (Has to be pre-approved in writing by the division)

Page3of 11 Applicant’s Initials:
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Hydrocarbon Extractions:

N-butane

[ 1sobutane

Propane
Heptane

Brief Writeup of Safety Measures

8) Yo

u must dispose of excess industrial hemp or industrial hemp product waste in accordance

with 11 AAC 40.665, unless the processor has received written authorization from the division to

util
ho!
he

lize industrial hemp waste, such as spent floral material, for another purpose. Please describe
w you intend to make industrial hemp waste (stalks, leaves, stem, flowers, etc.) or industrial
mp product waste (products unfit for sale or consumption, expired hemp or hemp products,

processing batches) unusable.

Brief Writeup of Disposal Measures

Page4of 11 Applicant’s Initials:
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Acknowledgments for Processor Registrati

Please read each of the acknowledgments below and mark your understanding and acceptance of each
statement by checking “Yes” or “No”.

1)

2)

3)

4)

5)

6)

A person may not process industrial hemp unless the person has obtained a processor
registration from the division in compliance with this chapter or is operating under a registration
subject to 11 AAC 40.200 - 11 AAC 40.295.

[ ves I No
The three classes of industrial hemp registration are Grower Registration, Processor Registration
and Hemp Retailer Registration. A person may hold a single registration or any combination of

classes of registrations.

[ Yes O No

A person under the age of eighteen (18) years of age shall not apply for or hold a grower,
processor, or retailer registration.

Yes No

An industrial hemp processor registration is valid from the date it is issued until January 1% of
the following year.

] Yes [ No

Each new applicant shall submit the “Applicant Information for New Registrations” in addition to
this form if applying for a processor registration.

[ Yes [ No

Acknowledge that the following fees will apply, in addition to the non-refundable application
fee, if | am applying for a Processor Registration:

a) Processor Registration Fee. Two different fee scales depending on if your product is
intended for human or animal consumption or is not intended for human or animal
consumption.

b) Endorsement Fee for each industrial hemp product subject to 11 AAC 40.400 — 11 AAC
40.420 if the processor chooses to endorse an industrial hemp product processed
beyond its raw form and intended for human or animal consumption.

c) Modification of Registration. Defined as any change to the GPS coordinates at an
existing address on the registrant’s application, or for the addition of each GPS

Page 5of 11 Applicant’s Initials:
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coordinate at an address not already on the registrant’s application. Registration can
also be transferred in the event of a registrant’s death, incapacity, or dissolution.

d) Modification of Product Endorsement. Required for any change to labeling
requirements of 11 AAC 420.

e) Transportation Permit. Authorizes industrial hemp or industrial hemp products to be
transported from one registrant to another registrant or from one property of a
registrant to another property of a registrant.

O ves O No

7) Acknowledge that the division will deny an application for registration if the division finds the
signatory is not authorized to sign the application or is ineligible to participate in the program
under 11 AAC 40.030.

O ves O No

8) An applicant wishing to appeal the division’s denial of a registration application may appeal the
denial in compliance with 11 AAC 40.830.

O ves [ No

9) Acknowledge that processors shall submit a Modification of Registration form, the appropriate
fees based on the requested changes, and obtain prior written approval from the division before
implementing any changes to the processing sites listed on the processor registration. Site
changes shall be subject to a modification of registration surcharge in the amount established in
11 AAC 40.100.

[ Yes [ No

10) Acknowledge that a written request for modification of the endorsement and the fee set out in
11 AAC 40.100(9) is required for any change to the labeling requirements of 11 AAC 40.420.

O ves O No
11) Agree that a registered industrial hemp processor may not sell, give, distribute, transfer, or offer
to sell, give, distribute, or transfer any processed industrial hemp until each batch of processed

hemp product has satisfied the requirements of 11 AAC 40.600 - 11 AAC 40.665.

O ves O No

Page 6 of 11 Applicant’s Initials:
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12) Agree to abide by processor privileges and prohibited acts as set forth in 11 AAC 40.305 as listed
here:
a) Aregistered processor is authorized to do the following:
i. purchase and store raw industrial hemp for processing at the locations

identified in the processor registration

ii. process industrial hemp

iii. receive compensation for raw industrial hemp as permitted for registered
growers under 11 AAC 40.205(a)(4)

iv. provide samples of processed industrial hemp or industrial hemp products to
the division for sampling and testing

v. Recondition or re-extract the failing batch, but only as described at 11 AAC
40.325(b).

vi. conduct in-house testing for the processor's own use

vii. store processed hemp or hemp products at the locations identified in the
processor registration
viii. transport industrial hemp or industrial hemp products in compliance with

11 AAC 40.710; and

ix. receive compensation for processed industrial hemp or industrial hemp
products from a processor or retailer registered under 11 AAC 40.300 - 11 AAC
40.335 or 11 AAC 40.500 - 11 AAC 40.530.

b) A registered processor may not:
i.  receive compensation for processed industrial hemp or industrial hemp
products from consumers without an industrial hemp retailer registration
ii.  process or store industrial hemp in a structure that is primarily used for
residential purposes
iii.  purchase for processing any industrial hemp or industrial hemp product from a
person who is not
a. registered with the division
b. registered or licensed by other states or qualifying entities that have
implemented an industrial hemp pilot program in accordance with 7
U.S.C. 5940 (sec. 7606 of the Agricultural Improvement Act of 2014),
or a United States Department of Agriculture approved industrial
hemp program, authorized under 7 U.S.C. 1639q (sec. 10113 of the
Agricultural Improvement Act of 2018); or
c. alawful international source authorized in writing by the division

[ Yes O No

13) A registered processor may only create hemp-based extracts utilizing the following method as
outlined in 11 AAC 40.315 (1) and (2)

O Yes [ No

Page 7 of 11 Applicant’s Initials:
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14) Acknowledge that each individual batch of processed hemp must meet or exceed the testing
requirements set out in 11 AAC 40.600 - 11 AAC 40.665 before the processed industrial hemp or
industrial hemp product may be offered with or without compensation to a person or
transported from the processing sites.

O ves [ No

15) Acknowledge that to satisfy the requirements of 11 AAC 40.600 — 11 AAC 40.665 testing must be
completed by the division or by a testing facility authorized by the division at the expense of the
registered processor before packaging, transporting, or making the hemp product available for
sale.

O Yes O No

16) Acknowledge that before being transported in the state or offered with or without
compensation to a consumer, any industrial hemp product processed beyond its raw form and
intended for human or animal consumption must be endorsed by the division.

[ ves O No

17) A registered processor shall submit an application for endorsement of an introductory hemp
product intended for human or animal consumption subject to 11 AAC 40.405.

O Yes O No

18) All processed hemp products intended for human or animal consumption shall be tested by the
division or an authorized testing facility for delta-9-THC, and must test at or below 0.3 percent

O ves [ No

19) Acknowledge that processed hemp collected by the division or an authorized representative of
the division for sampling will be tested for a quantitative determination of delta-9-THC by a
method to be approved in writing by the division.

O ves O No

20) Acknowledge that at the time of inspection, the division or the division's authorized
representative will have complete and unrestricted access to all industrial hemp, industrial
hemp materials, and industrial hemp products and all land, buildings, and structures listed on
the application or registration used to process or store hemp or hemp products.

O ves O No

Page 8 of 11 Applicant’s Initials:




image34.png
Alaska Division of Agriculture Processor Registration
2020

21) Consent to forfeiture and destruction of industrial hemp product’s, without compensation, if:
a) Products with test results greater than 0.3 percent delta-9-THC, and the processor
chooses not to recondition or re-extract the failing batch.
b) If the sample taken from the batch is greater than 1.0 percent delta-9-THC.

O ves [ No

22) Consent to random sampling and testing of industrial hemp product or sampling of suspected
materials unannounced, at any time during the normal business hours of the registered
processor. Any sample taken by the division is the property of the division.

[ Yes O No

23) Agree to keep records as set forth in 11 AAC 40.330 and make available for review by the
division or authorized representative of the division within three business days of request.

[ ves O No

24) Agree to submit production reports to the division on or before March 1 of the following
registration year.

O Yes [ No

25) Acknowledge that a registrant shall store, manage, and dispose of any solid or liquid waste,
including wastewater generated during industrial hemp production or processing, in compliance
with applicable federal, state, and local statutes, ordinances, regulations, and other law and
follow the regulations set forth in 11 AAC.40.665.

O ves O No
26) Acknowledge that the division shall submit a list of registrants and information about approved
processing operations to the Marijuana Control Board and the Department of Public Safety on at

least an annual basis and to any peace officer upon request.

O ves [ No

27) Agree that anytime a transportation permit is required, and hemp is in transit, the operator of
the vehicle transporting industrial hemp shall always have a copy of the processor registration
and the transportation permit in the operator’s immediate possession. Documents shall be
made available to the division, a representative of the division or peace officer upon demand.

O ves O No

Page 9of 11 Applicant’s Initials:
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28) Acknowledge that the division will submit all notices of violation specific to industrial hemp or
industrial hemp products in excess of 1.0 percent of delta-9-THC to the Marijuana Control Board
and the Department of Public Safety.

O ves O No

29) Agree that, upon request from the division, a representative of the division or peace officer, the
processor shall immediately produce a copy of his or her grower registration for inspection.

[ Yes [ No

30) Acknowledge that the risk of financial or other loss shall be borne solely by the processor.

[ ves O No

Page 10 of 11 Applicant’s Initials:
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Attachments

Check all attachments below prior to submitting the application. The division will make a determination
as to the completeness of the application and will notify each applicant that the application is complete,
or if any additional information or submittals are necessary to complete the application.

] REQUIRED: A non-refundable new registration fee must be paid at the time of submittal of the
application.

[l REQUIRED: An annual Processor Registration fee must be paid at the time of submittal of the
application

] REQUIRED: Maps, one per address — Processing Locations, Storage Locations.

| hereby verify and affirm that all the information contained in this application is
true and accurate. | understand that if the Alaska Division of Agriculture later
determines that any of this information to be inaccurate, the Application for New
Registration and Application for Processor Registration may be suspended or
revoked.

Signature of Applicant Date

Printed Name Title, if applicable

Page 11 of 11 Applicant’s Initials:
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Resources

Annual License Update
Instructions

Every year in November, ODA requires all licensees

to submit an annual license update form to ODA.

HEMP PROGRAM SHARE

Department of
Agriculture

®hio

Licensed Hemp Processors

Download the list of licensed hemp processors here.

HEMP PROGRAM SHARE
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Karen Ross, Secrefary

Date November 3, 2020
To: Established Agricultural Research Institutions and Any Interested Parties

Subject: Update on Hemp Cultivation Requirements for Established Agricultural
Research Institutions

The following is to provide clarification on industrial hemp cultivation requirements for
established agricultural research institutions as a result of Senate Bill (SB) 153.

SB 153 was signed into law by Governor Newsom on October 12, 2019 to take effect on
January 1, 2020. The bill made various amendments to Division 24 of the Food and
Agricultural Code (FAC), including changes to the requirements for established
agricultural research institutions. While some provisions in the bill took effect on January
1, 2020, others will not become operative until California’s state regulatory plan for
Industrial Hemp is approved by the U.S. Department of Agriculture (USDA). See section
297B of the federal Agricultural Marketing Act of 1946.

Currently

Established agricultural research institutions (EARIs) are defined in FAC Section
81000(a)(4) as either:

(A) A public or private institution or organization that maintains land or facilities for
agricultural research, including colleges, universities, agricultural research
centers, and conservation research centers, or

(B) An institution of higher education, as defined in Section 101 of the federal
Higher Education Act of 1965 (20 U.S.C. Sec. 1001), that grows, cultivates, or
manufactures industrial hemp for purposes of research conducted under an
agricultural pilot program or other agricultural or academic research.

EARIs are currently exempt from registration to grow industrial hemp. In accordance
with FAC Section 81011, an EARI must provide the Global Positioning System
coordinates of the planned cultivation site to the commissioner of the county in which the
site is located before cultivating industrial hemp.

The California Department of Food and Agriculture (CDFA) may authorize a registered
EARI or hemp breeder to cultivate or possess hemp that tests at greater than 0.3%
tetrahydrocannabinol (THC), in accordance with its approved research plan or variety
development plan, if that cultivation or possession contributes to the development of
hemp varieties that will comply with the 0.3% THC limit. The CDFA has not yet proposed
regulations to implement this provision. Thus, EARIs are currently prohibited from
cultivating or possessing hemp that tests greater than 0.3% THC.

CDFA Industrial Hemp Program e 1220 N Street o Sacramento, California 95814 State of California
Telephone: 916.654.0435 e Fax: 916.654.0986 e industrialhemp@cdfa.ca.gov Gavin Newsom, Governor K
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California’s Industrial Hemp Plan

Should the USDA approve the State’s Industrial Hemp plan, an EARI will be defined in
FAC Section 81000(a)(4) as an institution of higher education, as defined in Section 101
of the federal Higher Education Act of 1965 (20 U.S.C. Sec. 1001), that grows, cultivates,
or manufactures industrial hemp for purposes of agricultural or academic research.
EARIs will be required to register with the county agricultural commissioner prior to
cultivation in accordance with FAC Section 81004.5.

California’s state regulatory plan is currently under review by the USDA. The public will
be notified via the email listserv once the state regulatory plan has been approved by the
USDA.

CDFA will be promulgating regulations to specify the registration requirements for
established agricultural research institutions, as has been done for growers of industrial
hemp and hemp breeders.

EARIs that are currently cultivating hemp and that will not meet the revised definition are
encouraged to contact their local county agricultural commissioner to discuss the
impending transition and how to ensure continued compliance with FAC Division 24 and
corresponding regulations. Contact information for county agricultural commissioners
can be found at, https://www.cdfa.ca.gov/exec/county/countymap/. The registration
application and other information, including frequently asked questions regarding the
registration process, can be found at http://www.cdfa.ca.gov/plant/industrialhemp/.

For more information on industrial hemp cultivation, please contact the California Industrial
Hemp Program at (916) 654-0435 or industrialhemp@cdfa.ca.gov.
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To:  Interested Industrial Hemp Cultivation Applicants

‘Subject: California Industrial Hemp Cultivation Requirements.

‘Thank you for your interest in registering to cultivate industrial hemp in California.

Califomia’s industrial hemp law can be found in Division 24 of the California Food and
Agricultural Code (FAC). The California Department of Food and Agriculture (CDFA) has
also adopled Sections 4900, 4920, and 4921 in Title 3 of the California Code of
Regulations pertaining to the registration fee and list of approved seed cultivars.

Itis important to understand the cultivation requirements outlined in law and regulations.
A copy of the current laws and regulations are included in the application packet for your
convienence. Please review the law and regulations prior to submitting your application
to your county agricultural comissioner's office.

Please note that FAC Section 81006(d)(1) requires registrants to obtain a laboratory test
report indicating the THC content prior to harvest. CDFA has adopted Sections 4940~
4946, 4950, 4950.1 in Title 3 of the Califormia Code of Regulations pertaining to industrial
hemp sampling and testing for THC content through emergency rulemaking. The
regulations are effective as of June 10, 2019 and will be in effect for a minimum of 180
days. CDFA will proceed with the regular rulemaking process within the time period the
‘emergency regulation s in effect to permanently adopt those regulations.

Any regulations developed regarding industrial hemp cultivation will proceed through the
regular rulemaking process in accordance with the Administrative Procedure Act. CDFA
will notify all registrants and the public via our e-mail listserv when any regulations are
posted and available for public comment. For more information on the regular rulemaking
process, please visit
https //oal.ca govirulemaking_processirequiar_rulemaking process/.

For information regarding any additional local restrictions that may apply to any proposed
activities, please contact the applicable county and/or ity officials, including the county
agricultural commissioner's office.  The following counties may have additional

(COPA Il Herp Program 1220 NStrset « Sacramento, Calfomia 55814
Teleghons: SISE540435. + Fax SIBESLINY + imdsshempcdscagor
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restrictions on industrial hemp cultivation: Amador, Calaveras, Glenn, Humbold, Lassen,
Marin, Mariposa, Mendocino, Merced, Modoc, Mono, Monterey, Napa, Nevada, Orange,
Placer, Sacramento, San Bemardino, San Joaquin, San Luis Obispo, Santa Barbara,
Shasta, Sierra, Siskiyou, Sonoma, Tehama, Trinity, Tulare, Tuolumne, Yolo, and Yuba.

For additional information on California’s hemp law, and to sign up to receive updates on
the status of industrial hemp from CDFA, please visit us online at
hitps //www cdfa ca gov/plantindustrialhemp/

Attachments: California Industrial Hemp Law
California Code of Regulations Sections 4900, 4920-4921, 4940-4945,
4950, 4950.1
Industrial Hemp Registration Application
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The following sections are extracts from Division 24 the California Food and Agricultural Code. They have been prepared by the Nursery, Seed, and Cotton
Program, Pest Exclusion Branch, California Department of Food and Agriculture. These extracts are provided for information purposes only. For the official
text, the user should consult the California Food and Agricultural Code published by the California State Legislature.

81000. Definitions.
(a) For purposes of this division, the following terms have the following meanings:

(1) “Approved state plan” means a state plan for California that is approved pursuant to Section 297B
of the federal Agricultural Marketing Act of 1946 (added by Section 10113 of the federal Agriculture
Improvement Act of 2018 (Public Law 115-334)) and in effect.

(2) “Board” means the Industrial Hemp Advisory Board.
(3) “Cultivar” means a variety of industrial hemp.
(4) “Established agricultural research institution” means an institution that is either of the following:

(A) A public or private institution or organization that maintains land or facilities for agricultural
research, including colleges, universities, agricultural research centers, and conservation
research centers.

(B) An institution of higher education, as defined in Section 101 of the federal Higher Education Act
of 1965 (20 U.S.C. Sec. 1001), that grows, cultivates, or manufactures industrial hemp for
purposes of research conducted under an agricultural pilot program or other agricultural or
academic research.

(5) “Hemp breeder” means an individual or a public or private institution or organization that is registered
with the commissioner to develop cultivars intended for sale or research.

(6) “Industrial hemp” or “Hemp” means an agricultural product, whether growing or not, that is limited
to types of the plant Cannabis sativa L. and any part of that plant, including the seeds of the plant
and all derivatives, extracts, the resin extracted from any part of the plant, cannabinoids, isomers,
acids, salts, and salts of isomers, with a delta-9 tetrahydrocannabinol concentration of no more
than 0.3 percent on a dry weight basis.

(7) “Industrial hemp program” means growth of industrial hemp pursuant to this division and, if in effect,
an approved state plan.

(8) “Premises” has the same meaning as defined in subdivision (ap) of Section 26001 of the Business
and Professions Code.

(9) “THC” means delta-9 tetrahydrocannabinol.

(10) “Variety development plan” means a strategy devised by a hemp breeder, or applicant hemp
breeder, detailing their planned approach to growing and developing a new cultivar for industrial
hemp.

(b) This section shall remain operative only until the date on which a state plan for California is approved
pursuant to Section 297B of the federal Agricultural Marketing Act of 1946 (added by Section 10113 of
the federal Agricultural Improvement Act of 2018 (Public Law 115-334)), and as of January 1 of the
following year is repealed.
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(Amended by Stats. 2019, Ch. 838, Sec. 2. (SB 153) Effective January 1, 2020. Repealed on the date prescribed by
its own provisions. See later operative version added by Sec. 3 of Stats. 2019, Ch. 838.)

81000. Definitions.
(a) For purposes of this division, the following terms have the following meanings:

(1) “Approved state plan” means a state plan for California that is approved pursuant to Section 297B
of the federal Agricultural Marketing Act of 1946 (added by Section 10113 of the federal Agriculture
Improvement Act of 2018 (Public Law 115-334)) and in effect.

(2) “Board” means the Industrial Hemp Advisory Board.
(3) “Cultivar” means a variety of industrial hemp.

(4) “Established agricultural research institution” means an institution of higher education, as defined in
Section 101 of the federal Higher Education Act of 1965 (20 U.S.C. Sec. 1001), that grows,
cultivates, or manufactures industrial hemp for purposes of agricultural or academic research.

(5) “Hemp breeder” means an individual or a public or private institution or organization that is registered
with the commissioner to develop cultivars intended for sale or research.

(6) “Industrial hemp” or “Hemp” means an agricultural product, whether growing or not, that is limited
to types of the plant Cannabis sativa L. and any part of that plant, including the seeds of the plant
and all derivatives, extracts, the resin extracted from any part of the plant, cannabinoids, isomers,
acids, salts, and salts of isomers, with a delta-9 tetrahydrocannabinol concentration of no more
than 0.3 percent on a dry weight basis.

(7) “Industrial hemp program” means growth of industrial hemp pursuant to this division and, if in effect,
an approved state plan.

(8) “Premises” has the same meaning as defined in subdivision (ap) of Section 26001 of the Business
and Professions Code.

(9) “Research plan” means a strategy devised by an established agricultural research institution, or
applicant established agricultural research institution, detailing its planned approach to growing or
cultivating hemp for academic or agricultural research.

(10) “THC” means delta-9 tetrahydrocannabinol.

(11) “Variety development plan” means a strategy devised by a hemp breeder, or applicant hemp
breeder, detailing their planned approach to growing and developing a new cultivar for industrial
hemp.

(b) This section shall become operative as of the date on which a state plan for California is approved
pursuant to Section 297B of the federal Agricultural Marketing Act of 1946 (added by Section 10113 of
the federal Agricultural Improvement Act of 2018 (Public Law 115-334)).

(Repealed (in Sec. 2) and added by Stats. 2019, Ch. 838, Sec. 3. (SB 153) Effective January 1, 2020. Operative on
the date prescribed by its own provisions.)
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81001. (a) There is in the department an Industrial Hemp Advisory Board. The board shall consist of 13
members, appointed by the secretary as follows:

(1) Five of the board members shall be growers of industrial hemp that are registered pursuant to the
provisions of this division.

(2) Two of the board members shall be members of an established agricultural research institution.

(3) One member of the board shall be a representative as provided by the California State Sheriffs’
Association and approved by the secretary.

(4) One member of the board shall be a county agricultural commissioner.

(5) One member of the board shall be a representative of the Hemp Industries Association or its
successor industry association.

(6) Two members of the board shall be representatives of businesses that sell industrial hemp products.
(7) One member of the board shall be a member of the public.

(b) It is hereby declared, as a matter of legislative determination, that growers and representatives of
industrial hemp product manufacturers and businesses appointed to the board pursuant to this division are
intended to represent and further the interest of a particular agricultural industry, and that the representation
and furtherance is intended to serve the public interest. Accordingly, the Legislature finds that persons who
are appointed to the board shall be subject to the conflict-of-interest provisions described in Sections 87100
and 87103 of the Government Code.

(c) The term of office for a member of the board is three years. If a vacancy exists, the secretary shall,
consistent with the membership requirements described in subdivision (a), appoint a replacement member
to the board for the duration of the term.

(d) A member of the board shall not receive a salary but may be reimbursed by the department for
attendance at meetings and other board activities authorized by the board and approved by the secretary.

(e) The board shall advise the secretary and may make recommendations on all matters pertaining to this
division, including, but not limited to, industrial hemp seed law and regulations, enforcement, annual
budgets required to accomplish the purposes of this division, and the setting of an appropriate assessment
rate necessary for the administration of this division.

(f) The board shall annually elect a chair from its membership and, from time to time, other officers as it
deems necessary.

(g) The board shall meet at the call of its chair or the secretary, or at the request of any four members of
the board. The board shall meet at least once a year to review budget proposals and fiscal matters related
to the proposals.

(Amended by Stats. 2019, Ch. 838, Sec. 4. (SB 153) Effective January 1, 2020.)
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81002. (a) Except when grown by a registered established agricultural research institution or by a registered
hemp breeder developing a new cultivar, industrial hemp shall be grown only if it is on the list of approved
cultivars, or produced by clonal propagation of industrial hemp that is on the list of approved cultivars and
therefore genetically identical to, and capable of exhibiting the same range of characteristics as, the parent
cultivar.

(b) The list of approved cultivars shall include all of the following:

(1) Industrial hemp cultivars that have been certified by member organizations of the Association of
Official Seed Certifying Agencies, including, but not limited to, the Canadian Seed Growers’
Association.

(2) Industrial hemp cultivars that have been certified by the Organization of Economic Cooperation and
Development.

(3) California varieties of industrial hemp cultivars that have been certified by a seed-certifying agency
pursuant to Article 6.5 (commencing with Section 52401) of Chapter 2 of Division 18.

(c) (1) Upon recommendation by the board or the department, the secretary may update the list of approved
cultivars by adding, amending, or removing cultivars.

(2) The adoption, amendment, or repeal of the list of approved cultivars, and the adoption of a
methodology and procedure to add, amend, or remove a cultivar from the list of approved cultivars,
pursuant to this section shall not be subject to the requirements of the Administrative Procedure
Act (Chapter 3.5 (commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the
Government Code).

(3) The department, in consultation with the board, shall hold at least one public hearing with public
comment to determine the methodology and procedure by which a cultivar is added, amended, or
removed from the list of approved cultivars.

(4) The department shall finalize the methodology and procedure to add, amend, or remove a cultivar
from the list of approved cultivars and send the methodology and procedure to the Office of
Administrative Law. The Office of Administrative Law shall file the methodology and procedure
promptly with the Secretary of State without further review pursuant to Article 6 (commencing with
Section 11349) of Chapter 3.5 of Part 1 of Division 3 of Title 2 of the Government Code. The
methodology and procedure shall do all of the following:

(A) Indicate that the methodology and procedure are adopted pursuant to this division.

(B) State that the methodology and procedure are being transmitted for filing.

(C) Request that the Office of Administrative Law publish a notice of the filing of the methodology
and procedure and print an appropriate reference in Title 3 of the California Code of

Regulations.

(d) The department, in consultation with the board, may determine the manner in which the public is given
notice of the list of approved cultivars, and any addition, amendment, or removal from that list.

(Amended by Stats. 2019, Ch. 838, Sec. 5. (SB 153) Effective January 1, 2020.)
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81003. (a) (1) Except for an established agricultural research institution subject to Section 81004.5 or a
hemp breeder subject to Section 81004, and before cultivation, a grower of industrial hemp shall register
with the commissioner of the county in which the grower intends to engage in industrial hemp cultivation.

(2) The application shall include all of the following:
(A) The name, physical address, and mailing address of the applicant.

(B) The legal description, Global Positioning System coordinates, and map of the land area on
which the applicant plans to engage in industrial hemp cultivation, storage, or both.

(C) The approved cultivar to be grown, including the state or county of origin.

(3) The application shall be accompanied by a registration fee, as determined pursuant to Section
81005.

(4) A registration issued pursuant to this section shall be valid for one year, after which the registrant
shall renew the registration and pay an accompanying renewal fee, as determined pursuant to
Section 81005.

(b) If the commissioner determines that the requirements for registration pursuant to this division are met
and that the applicant is eligible to participate in the industrial hemp program, in accordance with Sections
81012 to 81014, inclusive, the commissioner shall issue a registration to the applicant.

(c) Aregistrant that wishes to change or alter the land area on which the registrant conducts industrial hemp
cultivation or storage, or both, shall, before any alteration or change, submit to the commissioner an
updated registration with the legal description, Global Positioning System coordinates, and map specifying
the proposed land change or alteration. Once the commissioner has received the change to the registration
and the commissioner determines that the requirements pursuant to this division are met, the commissioner
shall notify the registrant that it may cultivate industrial hemp on the changed or altered land area.

(d) A registrant that wishes to change the cultivar grown shall submit to the commissioner the name of the
new, approved cultivar to be grown. Once the commissioner has received the change to the registration
and the commissioner determines that the requirements pursuant to this division are met, the commissioner
shall notify the registrant that it may cultivate the new cultivar.
(e) (1) The commissioner shall transmit information collected under this section to the department.
(2) The following information shall be transmitted by the commissioner to the department no more than
10 business days, and submitted by the department to the United States Department of Agriculture
no more than 30 business days, after the date on which it is collected, or, in the case of
subparagraph (C), the date of a change in registration status:
(A) Contact information for each grower of industrial hemp.
(B) A legal description of the land on which the grower engages in industrial hemp cultivation.
(C) Registration status of the grower of industrial hemp.

(f) The department and the commissioner shall retain information collected under this section for at least
three years after collecting or receiving it.

(Amended by Stats. 2019, Ch. 838, Sec. 6. (SB 153) Effective January 1, 2020.)
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81004. (a) (1) Except when grown by an established agricultural research institution subject to Section
81004.5, and before cultivation, a hemp breeder shall register with the commissioner of the county in which
the hemp breeder intends to engage in industrial hemp cultivation.

(2) The application shall include all of the following:
(A) The name, physical address, and mailing address of the applicant.

(B) The legal description, Global Positioning System coordinates, and map of the land area on
which the applicant plans to engage in industrial hemp cultivation, storage, or both.

(C) A variety development plan, which shall include all of the following:

(i) If a new cultivar is to be certified by a seed-certifying agency, the name of the seed-certifying
agency that will be conducting the certification.

(i) The industrial hemp varieties that will be used and, if applicable, how those varieties will be
used in the development of a new cultivar.

(iii) A plan for testing all of the plants grown.

(iv) The measures that will be taken to destroy any plants with THC concentrations that test
above 0.3 percent.

(v) The measures that will be taken to prevent the unlawful use of industrial hemp under this
division.

(vi) A procedure for the maintenance of records documenting the development of the new
cultivar.

(3) The application shall be accompanied by a registration fee, as determined pursuant to Section
81005.

(4) A registration issued pursuant to this section shall be valid for one year, after which the registrant
shall renew its registration and pay an accompanying renewal fee, as determined pursuant to
Section 81005.

(b) If the commissioner determines that the requirements for registration pursuant to this division are met
and that the applicant is eligible to participate in the industrial hemp program, in accordance with Sections
81012 to 81014, inclusive, the commissioner shall issue a hemp breeder registration to the applicant.

(c) A registrant that wishes to change or alter the land area on which the registrant conducts industrial hemp
cultivation or storage, or both, shall, before any alteration or change, submit to the commissioner an
updated registration with the legal description, Global Positioning System coordinates, and map specifying
the proposed land change or alteration. Once the commissioner has received the change to the registration
and the commissioner determines that the requirements pursuant to this division are met, the commissioner
shall notify the registrant that it may cultivate industrial hemp on the changed or altered land area.

(d) A registrant that wishes to change the cultivar grown shall submit to the commissioner the name of the
new, approved cultivar to be grown. Once the commissioner has received the change to the registration
and the commissioner determines that the requirements pursuant to this division are met, the commissioner
shall notify the registrant that it may cultivate the new cultivar.

(e) A registrant developing a new cultivar who wishes to change any provision of the variety development
plan shall submit to the commissioner the revised variety development plan. Once the commissioner has
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received the change to the registration and the commissioner determines that the requirements pursuant
to this division are met, the commissioner shall notify the registrant that the registrant may cultivate under
the revised variety development plan.

(f) All records pertaining to the variety development plan shall be kept and maintained by the hemp breeder
and be available upon request by the commissioner, a law enforcement agency, or a seed certifying agency.

(g) (1) The commissioner shall transmit information collected under this section to the department.
(2) The following information shall be transmitted by the commissioner to the department no more than
10 business days, and submitted by the department to the United States Department of Agriculture
no more than 30 business days, after the date on which it is collected, or, in the case of
subparagraph (C), the date of a change in registration status:
(A) Contact information for each hemp breeder.

(B) A legal description of the land on which the hemp breeder engages in industrial hemp
cultivation.

(C) Registration status of the hemp breeder.

(h) The department and the commissioner shall retain information collected under this section for at least
three years after collecting or receiving it.

(Amended by Stats. 2019, Ch. 838, Sec. 7. (SB 153) Effective January 1, 2020.)
81004.5. (a) (1) Before cultivating hemp for agricultural or academic research, an established agricultural
research institution shall register with the commissioner of the county in which it intends to cultivate.
(2) The registration application shall include all of the following:
(A) The name, physical address, and mailing address of the applicant.

(B) The legal description, Global Positioning System coordinates, and map of the geographic area
where the applicant plans to engage in hemp cultivation or storage, or both.

(C) A research plan that shall include all of the following:

(i) The hemp varieties that will be used and, if applicable, how those varieties will be used for
purposes of agricultural or academic research.

(i) A plan for testing all of the plants cultivated.

(iii) The measures that will be taken to destroy any plants with THC concentrations that test
above 0.3 percent.

(iv) The measures that will be taken to prevent the unlawful use of hemp under this division.

(v) A procedure for the maintenance of records documenting the agricultural or academic
research.

(3) A registration issued pursuant to this section shall be valid for one year, after which the registrant
shall renew its registration if it will continue cultivating hemp beyond that term.
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(b) If the commissioner determines that the requirements for registration pursuant to this division are met
and that the applicant is eligible to participate in the hemp program, in accordance with Sections 81012 to
81014, inclusive, the commissioner shall issue an established agricultural research institution registration
to the applicant.

(c) A registrant that wishes to change or alter the land area on which the registrant conducts hemp
cultivation or storage, or both, shall, before any alteration or change, submit to the commissioner an
updated registration with the legal description, Global Positioning System coordinates, and map specifying
the proposed land change or alteration. Once the commissioner has received the change to the registration
and the commissioner determines that the requirements pursuant to this division are met, the commissioner
shall notify the registrant that it may cultivate hemp on the changed or altered land area.

(d) A registrant conducting agricultural or academic research who wishes to change any provision of the
research plan shall submit to the commissioner a revised research plan. Once the commissioner has
received the revised research plan, and the commissioner determines that the requirements of this division
are met, the commissioner shall notify the registrant that it may cultivate under the revised research plan.

(e) All records pertaining to the research plan shall be kept and maintained by the established agricultural
research institution and be available upon request by the commissioner or a law enforcement agency.

(f) (1) The commissioner shall transmit information collected under this section to the department.

(2) The following information shall be transmitted by the commissioner to the department no more than
10 business days, and submitted by the department to the United States Department of Agriculture
no more than 30 business days, after the date on which it is collected, or, in the case of
subparagraph (C), the date of a change in registration status:

(A) Contact information for each registered established agricultural research institution.

(B) A legal description of the land on which the established agricultural research institution engages
in hemp cultivation.

(C) Registration status of the established agricultural research institution.

(g) The department and the commissioner shall retain information collected under this section for at least
three years after collecting or receiving it.

(h) This section shall become operative as of the date on which a state plan for California is approved
pursuant to Section 297B of the federal Agricultural Marketing Act of 1946 (added by Section 10113 of the
federal Agricultural Improvement Act of 2018 (Public Law 115-334)).

(Added by Stats. 2019, Ch. 838, Sec. 8. (SB 153) Effective January 1, 2020. Operative on the date prescribed by its
own provisions.)

81005. (a) The department shall establish a registration fee and appropriate renewal fee to be paid by
growers of industrial hemp and hemp breeders, not including an established agricultural research institution,
to cover the actual costs of implementing, administering, and enforcing the provisions of this division.

(b) Fees established pursuant to subdivision (a) that are collected by the commissioners upon registration
or renewal pursuant to Section 81003 or 81004, except for amounts retained pursuant to this subdivision,
shall be forwarded, according to procedures set by the department, to the department for deposit into the
Department of Food and Agriculture Fund to be used for the administration and enforcement of this division.
A commissioner or the county, as appropriate, may retain the amount of a fee necessary to reimburse direct
costs incurred by the commissioner in the collection of the fee.
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(c) The board of supervisors of a county may establish a reasonable fee, in an amount necessary to cover
the actual costs of the commissioner and the county of implementing, administering, and enforcing the
provisions of this division, except for costs that are otherwise reimbursed pursuant to subdivision (b), to be
charged and collected by the commissioner upon registrations or renewals required pursuant to Section
81003 or 81004 and retained by the commissioner or the county, as appropriate.

(Amended by Stats. 2019, Ch. 838, Sec. 9. (SB 153) Effective January 1, 2020.)

81006. Industrial Hemp Growth Limitations; Prohibitions; Imports; Laboratory Testing.

(a) Except when grown by a registered established agricultural research institution or a registered hemp
breeder, industrial hemp shall be grown in acreages of not less than one-tenth of an acre at the same time.

(b) Clandestine cultivation of industrial hemp is prohibited. All plots shall have adequate signage indicating
they are industrial hemp.

(c) Industrial hemp shall not be cultivated on a premises licensed by the department to cultivate or process
cannabis. Industrial hemp, regardless of its THC content, that is cultivated on a premises licensed by the
department for cannabis cultivation shall be considered cannabis as defined in subdivision (f) of Section
26001 of the Business and Professions Code and subject to licensing and regulatory requirements for
cannabis pursuant to Division 10 (commencing with Section 26000) of the Business and Professions Code.

(d) Industrial hemp shall include products imported under the Harmonized Tariff Schedule of the United
States (2013) of the United States International Trade Commission, including, but not limited to, hemp seed,
per subheading 1207.99.03, hemp oil, per subheading 1515.90.80, oilcake, per subheading 2306.90.01,
true hemp, per heading 5302, true hemp yarn, per subheading 5308.20.00, and woven fabrics of true hemp
fibers, per subheading 5311.00.40.

(e) (1) Except when industrial hemp is grown by a registered established agricultural research institution

and tested in accordance with an approved research plan or by a registered hemp breeder and tested in

accordance with an approved variety development plan, a registrant that grows industrial hemp under this

section shall, before the harvest of each crop and as provided below, obtain a laboratory test report

indicating the THC levels of a random sampling of the dried flowering tops of the industrial hemp grown.
(2) Sampling shall occur no more than 30 days before harvest.

(3) The sample collected for THC testing shall be taken with the grower or hemp breeder present. The
department shall establish, by regulation, the sampling procedures, including all of the following:

(A) The number of plants to be sampled per field, and any composting of samples.
(B) The portions of the plant to be sampled.
(C) The plant parts to be included in a sample.

(D) Additional procedures as necessary to ensure accuracy and the sanitation of samples and
fields.

(4) The sample collected for THC testing shall be accompanied by the registrant’s proof of registration.
(5) The laboratory test report shall be issued by a laboratory approved by the department, using a

department-approved testing method. The testing method shall use postdecarboxylation or
similarly reliable methods for determining THC concentration levels. The laboratory test report shall
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indicate the percentage concentration of THC on a dry-weight basis, indicate the date and location
of samples taken, and state the Global Positioning System coordinates and total acreage of the
crop. If the laboratory test report indicates a percentage concentration of THC that is equal to or
less than 0.3 percent, the words “PASSED AS CALIFORNIA INDUSTRIAL HEMP” shall appear at
or near the top of the laboratory test report. If the laboratory test report indicates a percentage
concentration of THC that is greater than 0.3 percent, the words “FAILED AS CALIFORNIA
INDUSTRIAL HEMP” shall appear at or near the top of the laboratory test report.

(8) If the laboratory test report indicates a percentage concentration of THC that is equal to or less than
0.3 percent, the laboratory shall provide the person who requested the testing not less than 10
original copies signed by an employee authorized by the laboratory and shall retain one or more
original copies of the laboratory test report for a minimum of two years from its date of sampling.

(7) If the laboratory test report indicates a percentage concentration of THC that is greater than 0.3
percent and does not exceed 1 percent, the registrant that grows industrial hemp shall submit
additional samples for testing of the industrial hemp grown.

(8) A registrant that grows industrial hemp shall destroy the industrial hemp grown upon receipt of a
first laboratory test report indicating a percentage concentration of THC that exceeds 1 percent or
a second laboratory test report pursuant to paragraph (7) indicating a percentage concentration of
THC that exceeds 0.3 percent but is less than 1 percent. If the percentage concentration of THC
exceeds 1 percent, the destruction shall begin within 48 hours, and be completed within seven
days, after receipt of the laboratory test report. If the percentage concentration of THC in the second
laboratory test report exceeds 0.3 percent but is less than 1 percent, the destruction shall take
place as soon as practicable, but no later than 45 days after receipt of the second test report.

(9) A registrant that intends to grow industrial hemp and who complies with this section shall not be
prosecuted for the cultivation or possession of marijuana as a result of a laboratory test report that
indicates a percentage concentration of THC that is greater than 0.3 percent but does not exceed
1 percent.

(10) A registered established agricultural research institution or a registered hemp breeder shall obtain
laboratory results in accordance with its approved research plan or variety development plan. The
secretary may authorize a registered established agricultural research institution or hemp breeder
to cultivate or possess industrial hemp with a laboratory test report that indicates a percentage
concentration of THC that is greater than 0.3 percent in accordance with its approved research
plan or variety development plan if that cultivation or possession contributes to the development of
types of industrial hemp that will comply with the 0.3 percent THC limit established in this division.

(11) A registrant that grows industrial hemp shall retain an original signed copy of the laboratory test
report for two years from its date of sampling, make an original signed copy of the laboratory test
report available to the department, the commissioner, or law enforcement officials or their
designees upon request, and shall provide an original copy of the laboratory test report to each
person purchasing, transporting, or otherwise obtaining from the registrant that grows industrial
hemp the fiber, oil, cake, or seed, or any component of the seed, of the plant.

(Amended by Stats. 2019, Ch. 838, Sec. 10. (SB 153) Effective January 1, 2020. Note: This section was amended on
Nov. 8, 2016, by initiative Prop. 64.)

81007. As part of the registration program established pursuant to this division, the department may
establish and carry out, by regulation, an agricultural pilot program pursuant to Section 7606 of the federal
Agricultural Act of 2014 (7 U.S.C. Sec. 5940) in accordance with the purposes of that section.

(Added by Stats. 2018, Ch. 986, Sec. 6. (SB 1409) Effective January 1, 2019.)
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81008. Attorney General Reports; Requirements.

(a) Not later than January 1, 2019, the Attorney General shall report to the Assembly and Senate
Committees on Agriculture and the Assembly and Senate Committees on Public Safety the reported
incidents, if any, of the following:

(1) A field of industrial hemp being used to disguise marijuana cultivation.

(2) Claims in a court hearing by persons other than those exempted in subdivision (f) of Section 81006
that marijuana is industrial hemp.

(b) A report submitted pursuant to subdivision (a) shall be submitted in compliance with Section 9795 of the
Government Code.

(c) Pursuant to Section 10231.5 of the Government Code, this section is repealed on January 1, 2023, or
four years after the date that the report is due, whichever is later.

(Amended November 8, 2016, by initiative Proposition 64, Sec. 9.5. Section operative January 1, 2017, pursuant to

Section 81010. Repealed on January 1, 2023, or later as prescribed by its own provisions.)

81009. Not later than January 1, 2019, or five years after the provisions of this division are authorized under
federal law, whichever is later, the board, in consultation with the Hemp Industries Association, or its
successor industry association, shall report the following to the Assembly and Senate Committees on
Agriculture and the Assembly and Senate Committees on Public Safety:

(a) The economic impacts of industrial hemp cultivation, processing, and product manufacturing in
California.

(b) The economic impacts of industrial hemp cultivation, processing, and product manufacturing in other
states that may have permitted industrial hemp cultivation.

(Added by Stats. 2013, Ch. 398, Sec. 4. (SB 566) Effective January 1, 2014. Section operative January 1, 2017,
pursuant to Section 81010.)

81010. This division, and Section 221 shall become operative on January 1, 2017.

(Amended by Stats. 2017, Ch. 27, Sec. 112. (SB 94) Effective June 27, 2017. Note: This section was amended on Nov.
8, 2016, by initiative Prop. 64, making Division 24 (commencing with Section 81000) operative on January 1, 2017.)

81011. Before cultivating industrial hemp, an established agricultural research institution shall provide the
Global Positioning System coordinates of the planned cultivation site to the commissioner of the county in
which the site is located.

(Added by Stats. 2018, Ch. 986, Sec. 7. (SB 1409) Effective January 1, 2019.)
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81012. (a) Enforcement of the approved state plan shall comply with subdivision (e) of Section 297B of the
federal Agricultural Marketing Act of 1946 (added by Section 10113 of the federal Agriculture Improvement
Act of 2018 (Public Law 115-334)).

(b) A grower of industrial hemp, established agricultural research institution, or hemp breeder that the
secretary determines has violated a provision of this division listed in the approved state plan or an
additional requirement listed pursuant to subdivision (b) of Section 81015, including, but not limited to, by
failing to provide a legal description of the land on which industrial hemp is grown, failing to register as
required, or exceeding the 0.3 percent THC limit established in this division, shall be subject to the following
consequences:

(1) For a negligent violation, as determined by the secretary, the consequences under state laws for a
violation of this division shall be as follows:

(A) If the violation is not a repeat violation subject to subparagraph (B), the grower of industrial
hemp, established agricultural research institution, or hemp breeder shall comply with a
corrective action plan, to be established by the secretary, that includes both of the following:

(i) A reasonable date by which the grower of industrial hemp, established agricultural research
institution, or hemp breeder shall correct the negligent violation.

(i) A requirement that the grower of industrial hemp, established agricultural research
institution, or hemp breeder shall periodically report to the secretary, for a period of at least
the next two calendar years, on its compliance with this division or the approved state plan.

(B) A grower of industrial hemp, established agricultural research institution, or hemp breeder that
commits a negligent violation three times in a five-year period shall be ineligible to participate
in the industrial hemp program for a period of five years beginning on the date of the finding of
the third violation.

(2) For a violation committed intentionally, or with recklessness or gross negligence, the secretary shall
immediately report the grower of industrial hemp, established agricultural research institution, or
hemp breeder to the Attorney General of the United States and the Attorney General of this state,
as applicable.

(c) This section shall become operative as of the date on which a state plan for California is approved
pursuant to Section 297B of the federal Agricultural Marketing Act of 1946 (added by Section 10113 of the
federal Agricultural Improvement Act of 2018 (Public Law 115-334)).

(Added by Stats. 2019, Ch. 838, Sec. 11. (SB 153) Effective January 1, 2020. Operative on the date prescribed by its
own provisions.)

81013. Any person convicted of a felony relating to a controlled substance under state or federal law before,
on, or after January 1, 2020, shall be ineligible, during the 10-year period following the date of the conviction,
to participate in the industrial hemp program.

(Added by Stats. 2019, Ch. 838, Sec. 12. (SB 153) Effective January 1, 2020.)

81014. A person that materially falsifies any information contained in an application or registration under
Section 81003 or 81004, or other application to participate in the industrial hemp program, shall be ineligible
to participate in the industrial hemp program.

(Added by Stats. 2019, Ch. 838, Sec. 13. (SB 153) Effective January 1, 2020.)
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81015. (a) On or before May 1, 2020, the secretary, in consultation with the Governor and the Attorney
General, shall develop and submit to the United States Secretary of Agriculture a state plan, consistent with
this division, pursuant to Section 297B of the federal Agricultural Marketing Act of 1946 (added by Section
10113 of the federal Agriculture Improvement Act of 2018 (Public Law 115-334)), including a certification
that the state has the resources and personnel to carry out the practices and procedures described in
clauses (i) to (iv), inclusive, of subparagraph (A) of paragraph (2) of subsection (a) of that section.

(b) In an annex to the state plan, the secretary shall list the provisions of this division that are included in
the state plan, and any additional requirements in the state plan, that shall be subject to enforcement
pursuant to Section 81012.

(Added by Stats. 2019, Ch. 838, Sec. 14. (SB 153) Effective January 1, 2020.)
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Registration Fees

The following sections are extracts from the California Code of Regulations. They have been prepared by the Nursery, Seed, and Cotton Program, Pest
Exclusion Branch, California Department of Food and Agriculture. These extracts are provided for information purposes only. For the official text, the user
should consult the California Code of Regulations published by Barclays Law Publishers.

California Code of Regulations
Title 3. Food and Agriculture
Division 4. Plant Industry
Chapter 8. Industrial Hemp Cultivation
Article 1. Registration of Industrial Hemp Growers

4900. Registration Fees
(a) The Secretary establishes the following fees for registration of growers of industrial hemp for
commercial purposes and seed breeders to be submitted along with the registration application
as authorized in sections 81003 and 81004 of the Food and Agricultural Code:

(1) Prior to cultivation, a fee of nine-hundred dollars ($900) per applicant shall be submitted with
the application to the commissioner.

(2) A separate registration is required for each county in which the applicant intends to grow
industrial hemp.

(3) This registration is valid for one year from date of issuance by the commissioner.

(b

The Secretary establishes the following fees for registration renewal of growers of industrial hemp
for commercial purposes and seed breeders:

(1) Upon expiration of registration, a fee of nine-hundred dollars ($900) per registrant shall be
due to the commissioner in each county in which the applicant intends to continue to grow
industrial hemp.

(2) Renewed registration is valid for one year from date of issuance of renewal by the
commissioner.

Note:  Authority cited: Sections 407, 483, and 81005, Food and Agricultural Code.
Reference: Sections 81003, 81004, and 81005, Food and Agricultural Code.
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Registration Application and Criminal History Report
The following sections are extracts from the California Code of Regulations. They have been prepared by the Nursery, Seed, and Cotton Program, Pest

Exclusion Branch, California Department of Food and Agriculture. These extracts are provided for information purposes only. For the official text, the user
should consult the California Code of Regulations published by Barclays Law Publishers.

California Code of Regulations
Title 3. Food and Agriculture
Division 4. Plant Industry
Chapter 8. Industrial Hemp Cultivation
Article 1. Registration of Industrial Hemp Growers

Section 4901. Registration Application for Industrial Hemp.
(a) Definitions.

(1) “Cultivation site” means contiguous land area on which the applicant plans to engage in
industrial hemp cultivation, storage, or both.

(b) Registration.
(1) Except for an established agricultural research institution subject to Food and Agricultural
Code section 81004.5 or a hemp breeder subject to Food and Agricultural Code section
81004, before cultivation, a grower of hemp shall register with the commissioner of the county
in which the grower intends to engage in industrial hemp cultivation. The registration
application for growers of hemp shall include:

(A) the name, physical address, and contact information of the applicant, including
mailing address, telephone number, and email (if available),

(B) the business type (sole proprietor, partnership, corporation, limited liability
corporation, or specified other), business name(s) including all DBAs (“doing
business as”), and the employer identification number (EIN) of the business entity,

(C) the name(s) and title(s) of all key participants as defined in Section 4902(a)(2),

(D) the legal description, Global Positioning System coordinates, and map of the
cultivation site(s),

(E) the approved cultivar to be grown, including the state or country of origin, and
(F) the applicant’s signature certifying the following:
1. the information provided on the application is true and correct,

2. the cultivation site(s) to be registered for industrial hemp cultivation is not on
premises licensed by the department to cultivate or process cannabis,

3. the applicant shall comply with all the requirements outlined in Division 24 of
the Food and Agricultural Code and this chapter, and

4. any changes to the registration shall be provided to the commissioner in
accordance with Section 4901(c).
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(2) Except for an established agricultural research institution subject to Food and Agricultural
Code section 81004.5, before cultivation, a hemp breeder shall register with the
commissioner of the county in which the hemp breeder intends to engage in industrial hemp
cultivation. The registration application for hemp breeders shall include:

(A) the name, physical address, and contact information of the applicant, including mailing
address, telephone number, and email (if available),

(B) the business type (sole proprietor, partnership, corporation, limited liability corporation,
specified other), business name(s) including all DBAs (“doing business as”), and the
employer identification number (EIN) of the business entity,

(C) the name(s) and title(s) of all key participants as defined in Section 4902(a)(2),

(D) the legal description, Global Positioning System coordinates, and map of the cultivation
site(s),

(E) a variety development plan, which shall include:

1. the name of the seed-certifying agency that will be conducting the certification if a
new cultivar is to be certified by a seed-certifying agency,

2. the hemp varieties that will be used and, if applicable, how those varieties will be
used in the development of a new cultivar,

3. a plan for testing the THC concentration of all the plants grown,

4. the measures that will be taken to destroy any plants with THC concentrations
that test above 0.3 percent,

5. the measures that will be taken to prevent the unlawful use of hemp under
Division 24 of the Food and Agricultural Code and this chapter, and

6. a procedure for the maintenance of records documenting the development of the
new cultivar, and

(F) the applicant’s signature certifying the following:
1. the information provided on the application is true and correct,

2. the cultivation site(s) to be registered for hemp cultivation is not on premises
licensed by the department to cultivate or process cannabis,

3. the applicant shall comply with all the requirements outlined in Division 24 of the
Food and Agricultural Code and this chapter, and

4. any changes to the registration shall be provided to the commissioner in
accordance with Section 4901(c).

(3) Each registration application shall be accompanied with:
(A) the registration or renewal fee in accordance with Section 4900, and
(B) criminal history reports for all key participants in accordance with Section 4902.

(c) Alterations or changes to registration.
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(1) Registrants shall submit an updated registration application to the commissioner for any of
the following alterations or changes:

(A) Any alterations or changes to business name, contact information, or key participants
as defined by Section 4902(a)(2) must be submitted within 15 calendar days of the
change.

(2) Any alterations or changes to cultivation sites, approved cultivars, or variety development
plans must be approved by the commissioner prior to planting.

(d) Registration renewal.

(1) A registrant shall submit a registration application to the commissioner in each county in
which the applicant intends to renew the registration at least 30 calendar days prior to the
expiration of registration. Renewal applications received less than 30 calendar days from
registration expiration may result in noncompliance with Section 4901(b).

(e) Commissioner approval, refusal, or revocation.

(1) Once the commissioner receives the application for registration, registration amendment, or
renewal and determines that the requirements pursuant to Division 24 of the Food and
Agricultural Code and this chapter are met, the commissioner shall issue a registration to the
applicant and notify the registrant that it may cultivate hemp using the registered cultivar(s),
cultivation site(s), and variety development plan(s).

(2) If the commissioner determines that the application for registration or renewal does not meet
the requirements outlined Division 24 of the Food and Agricultural Code and this chapter, the
commissioner shall provide written notification to the applicant of the deficiencies in the
application. The applicant shall have 30 calendar days from the receipt of the notification to
provide the requested information to the commissioner. If the requested information is not
provided within the timeframe, the commissioner will deny registration.

(A) If registration is denied due to deficiencies in the application for registration or
renewal, the applicant must submit a new application and registration or renewal fee
to the commissioner in order to register to cultivate hemp.

Note:  Authority cited: Sections 407, 81003, 81004, 81005, 81006, and 81013, Food and Agricultural
Code.
Reference: Sections 81003, 81004, 81005, 81006, and 81013, Food and Agricultural Code.
Section 4902. Criminal History Report for Industrial Hemp Registration.
(a) Definitions.

(1) “Criminal history report” means the Federal Bureau of Investigation’s Identity History
Summary.

(2) “Key Participants” means any person in the entity producing industrial hemp who is:

(A) a sole proprietor, a partner in partnership, or a person with executive managerial
control in a corporation producing industrial hemp, or
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(B) a person with executive managerial control over the entity producing industrial hemp,
including persons such as a chief executive officer, chief operating officer and chief
financial officer.

(C) This definition does not include a person in a management position with no executive
managerial control over the entity producing industrial hemp, such as farm, field, or
shift managers.

(3) “Disqualifying conviction” means any plea of guilty or nolo contendere, or any finding of guilt
for a State or Federal felony related to a controlled substance, except:

(A) when the finding of guilt is subsequently overturned on appeal, pardoned, or
expunged, or

(B) where an individual is allowed to withdraw an original plea of guilty or nolo
contendere and enter a plea of not guilty and the case is subsequently dismissed.

(b) Registration requirements.

(1) Before cultivation, a criminal history report for each key participant listed pursuant to Section
4901 shall be submitted along with the registration application to the commissioner. A
registration application will not be considered complete without all required criminal history
reports.

(A) Any registration applications approved by the commissioner prior to April 30, 2020
must comply with Section 4902(b) by April 30, 2020. Any registrations that do not
comply with Section 4902(b) by April 30, 2020 shall be revoked.

(2) Any changes to key participants must be reported along with criminal history reports for any
additional key participants to the commissioner as an amendment to the registration within 15
calendar days of the change.

(3) Except as provided in Section 4902(b)(3)(A), all criminal history reports must be dated within
60 calendar days of submission of the registration application.

(A) All criminal history reports submitted pursuant to Section 4902(b)(1)(A) must be dated
within 60 calendar days of submission of the amendment to the registration
application.

(4) Registrants shall notify the commissioner in writing within 48 hours of the registrant or a key
participant receiving a disqualifying conviction.

(5) If an applicant, registrant, or key participant is found to have a disqualifying conviction as
defined in Section 4902(a)(3), the applicant or key participant shall be ineligible to participate
in the hemp program for ten (10) years from the date of the conviction.

(6) Any falsification of criminal history reports shall be considered as materially falsifying
information in an application or registration and shall result in revocation or refusal of
registration and ineligibility to participate in the industrial hemp program.

Note:  Authority cited: Sections 407, 81003, 81004, and 81013, Food and Agricultural Code.
Reference: Sections 81003, 81004, 81013, and 81014, Food and Agricultural Code.
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Regulations for Industrial Hemp Cultivation

The following sections are extracts from the California Code of Regulations. They have been prepared by the Nursery, Seed, and Cotton Program, Pest
Exclusion Branch, California Department of Food and Agriculture. These extracts are provided for information purposes only. For the official text, the user
should consult the California Code of Regulations published by Barclays Law Publishers.

California Code of Regulations
Title 3. Food and Agriculture
Division 4. Plant Industry
Chapter 8. Industrial Hemp Cultivation
Article 2. Regulations for Industrial Hemp Cultivation

4920. List of Approved Seed Cultivars

(a) The Secretary, as provided in Section 81002 of the Food and Agricultural Code, adopts the
following list of approved seed cultivars.

(1) Industrial hemp seed or propagative materials certified as breeder, foundation, registered, or
certified seed or stock by one of the following agencies:

(A) Member organizations of the Association of Official Seed Certifying Agencies,

(B) Organization of Economic Cooperation and Development, or

(C) An officially approved and recognized seed-certifying agency listed in Title 3,
California Code of Regulations, Section 3875, as provided in Section 52401 of the

Food and Agricultural Code.

2

Industrial hemp seed or propagative materials produced in a quality assurance program
approved by one of the following agencies:

(A) Member organizations of the Association of Official Seed Certifying Agencies,

(B) Organization of Economic Cooperation and Development, or

(C) An officially approved and recognized seed-certifying agency listed in Title 3, California
Code of Regulations, Section 3875, as provided in Section 52401 of the Food and

Agricultural Code.

[€)

Industrial hemp seed or propagative materials produced by an authorized participant ina
state industrial hemp agricultural pilot program, pursuant to Section 7606 of the federal
Agricultural Act of 2014 (7 U.S.C. Sec. 5940).

(A) The crop from which the seed or propagative materials were harvested from shall have
been tested in accordance with a testing method approved by the regulatory authority in
the state of origin and found to have no more than three-tenths of one percent
tetrahydrocannabinol (THC) on a dry weight basis.

(B) The commissioner shall be notified of the importation of all propagative materials into the
county. The shipment is subject to inspection by the commissioner and shall not be used
for cultivation until released by the commissioner (California Food and Agricultural Code
Division 4, Part 2, Chapter 2 § 6401 and § 6501).
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(4) Industrial hemp seeds or tissue culture plants imported from outside the United States that
meets federal importation requirements.

(A) The crop from which the seeds or tissue culture plants were harvested from shallhave
been tested in accordance with a testing method approved by the department of
agriculture in the country of origin and found to have no more than three-tenths of one
percent THC on a dry weight basis.

(B) The commissioner shall be notified of the importation of all propagative materials into the
county. The shipment is subject to inspection by the commissioner and shall not be used
for cultivation until released by the commissioner (California Food and Agricultural Code
Division 4, Part 2, Chapter 2 § 6401 and § 6501).

(C) For the purposes of this section, the term “tissue culture” means in vitro material
introduced into culture from nodal cuttings at a particular time and from a single plantand
grown in aseptic conditions to be used as a source of propagative material.

(5) Industrial hemp seed or propagative materials produced in California in accordance withthe
provisions of Division 24 of the Food and Agricultural Code and this chapter.

(A) The crop from which the seed or propagative materials were harvested from shall have
been tested by a department-approved laboratory and found to have no more than three-
tenths of one percent THC on a dry weight basis.

Note:  Authority cited: Sections 407 and 81002, Food and
Agricultural Code. Reference: Sections 81001 and 81002, Food and Agricultural Code
4921. Methodology and Procedure to Update the List of Approved Seed Cultivars

(a) The Secretary adopts the following methodology and procedure to add, amend or remove a seed
cultivar from the list of approved seed cultivars.

(1) Upon request from the chair of the Board, or of any four members of the Board, the
Department shall schedule a public hearing to consider a proposal to update the list of
approved seed cultivars by adding, amending, or removing seed cultivars. A notice and text
of the proposal shall be made available to the public no less than 30 days prior to the
hearing.

(2) The public hearing to consider a proposal to update the list of approved seed cultivars shall
be part of a regularly scheduled meeting of the Industrial Hemp Advisory board.

(3) The public hearing shall include:
(A) Presentation of the proposal to update the list of approved seed cultivars;
(B) Presentation of the purpose for the update; and
(C) Opportunity for public comment, pursuant to Section 11125.7 of the Government Code.

(4) After receiving comments from the public, the Board shall vote to accept, amend and accept,
or deny a proposal for recommendation to the Secretary.

(5) Upon recommendation by the Board to adopt a proposal and approval by the Secretary, the

Department shall amend the list of approved seed cultivars and shall submit the amended list
to the Office of Administrative Law to be filed promptly with the Secretary of State. Pursuant
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to Section 81002 of the Food and Agricultural Code, the proposal shall not be subject to
further review.

®

The Department shall post the list of approved seed cultivars to its website and shall provide
electronic and/or mail notification of amendments to list of approved seed cultivars to parties
that have requested notification. An interested party may go to the Department's website and
elect to receive automatic notifications of any changes to the list of approved seed cultivars
via an electronic mail listserv.

(b) The Secretary adopts the following methodology and procedure to add, amend or remove a seed
cultivar from the list of approved seed cultivars.

(1) By motion, the Board may recommend amending the methodology and procedure in
subsection (a). In consultation with the chair of the Board, the Department shall schedule a
public hearing to consider the recommendation, and a notice and text of the proposed
amendment shall be made available to the public no less than 30 days prior to the hearing.

(2) The public hearing to consider a proposal to amend the methodology and procedure shall be
part of a regularly scheduled meeting of the Industrial Hemp Advisory Board.

(3) The public hearing shall include:
(A) Presentation of the proposal to amend the methodology and procedure;
(B) Presentation of the purpose for the amendment; and
(C) Opportunity for public comment, pursuant to Section 11125.7 of the Government Code.

(4

After receiving comments from the public, the Board shall vote to accept, amend and accept,
or deny the proposal for recommendation to the Secretary.

(5) Upon recommendation by the Board to adopt the amendment and approval by the Secretary,
the Department shall amend the methodology and procedure, and shall submit the amended
methodology and procedure to the Office of Administrative Law to be filed promptly with the
Secretary of State. Pursuant to Section 81002 of the Food and Agricultural Code, the
proposal shall not be subject to further review.

®

The Department shall provide electronic and/or mail notification of the amendment to the
methodology and procedure to parties that have requested notification. An interested party
may go to the Department's website and elect to receive automatic notifications of any
changes to the methodology and procedure via an electronic mail listserv.

Note:  Authority cited: Sections 407 and 81002, Food and Agricultural Code.
Reference: Sections 81001 and 81002, Food and Agricultural Code.
4940. Sampling Timeframe and Pre-Harvest Notification for Industrial Hemp
(a) Sampling Timeframe.
(1) Sampling shall occur no more than 30 days before harvest.

(2) Any changes to the harvest date may require additional testing for THC content prior to
harvest.

(b) Sampling Request and Pre-Harvest Report.
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(1) In order to request sampling, registrants shall submit a pre-harvest report to the
commissioner at least 30 days before harvest to initiate the sampling process. The pre-
harvest report shall include the:

(A) registrant’s registration number,
(B) name and contact information of the registrant,
(C) anticipated harvest date,

(D) name of the seed cultivar(s),

(E) physical address, Global Positioning System coordinates, general description of the
location, and acreage of the crop,

(F) Name and contact information of the laboratory to conduct the testing for THC content.

(2) The commissioner, or a third-party sampler designated by the commissioner, shall schedule
a sampling date within 30 days of the anticipated harvest date.

(3) Registrants shall notify the commissioner of any changes to the above information no less
than 5 calendar days prior to the scheduled sampling date.

Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code
Reference: Sections 81000, 81006, Food and Agricultural Code
4941. Sampling Procedures for Testing Industrial Hemp for THC Content
(a) Collection of Samples.

(1) Samples for THC testing shall be collected by the commissioner, or a third-party sampler
designated by the commissioner.

(2) The commissioner, or designated sampler, shall verify that the sample collection site
corresponds to the registered location using GPS coordinates prior to the collection of the
samples.

(3) The registrant must be present to observe the collection of samples and allow the
commissioner, or designated sampler, access to all industrial hemp plants within the
registered land area and all areas and facilities used for cultivation.

(b) Sample Volume and Composition.

(1) Each primary sample shall include all parts of the plant, including stems, stalks, flowers,
leaves, seeds, and buds from:

(A) If two or more lateral branches are present, the terminal 18 inches of the top lateral
branch and terminal 18 inches of one lateral branch from the lower one-third of the plant.
If any branch is less than 18 inches, the whole branch shall be taken.

(B) If two lateral branches are not present, the terminal 18 inches from the terminal bud at
the top of the plant. If the plant is less than 18 inches tall, the whole plant shall be taken.

(2) A composite sample shall consist of at least five primary samples from different plants.
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(3) A separate composite sample shall be taken for:
(A) Each cultivar within each contiguous field, and
(B) Indoor and outdoor growing areas shall be treated as separate fields.

(4) When feasible, the commissioner, or designated sampler, should not collect samples within
10 feet of field edges.

(c) Handling of Samples.

(1) All plant material collected for a composite sample shall be placed together in a permeable
bag and kept in a manner not conducive to mold growth.

(2) The bag containing the composite sample shall be sealed and labeled in a manner to detect
tampering and ensure chain of custody. Sample labels shall be signed by both the registrant
and the commissioner or designated sampler.

@3

Samples shall be labeled with a unique sample identification number and accompanied by
the following documentation:

(A) The registrant’s proof of registration,

(B) The pre-harvest report,

(C) Seed certification documentation for the seed cultivar used,

(D) The THC testing report for each certified seed cultivar used, and

(E) A sample analysis request form with chain of custody information provided by the testing
laboratory.

4

Samples shall be delivered to the testing laboratory within 24 hours of collection. The testing
laboratory shall document the chain of custody by signing the sample label upon receiving
the sample. A copy of the signed chain of custody documentation shall be provided by the
testing laboratory to the commissioner or designated sampler.
Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code

Reference: Sections 81000, 81006, Food and Agricultural Code
4942. Approved Testing Method for Testing Industrial Hemp for THC Content

(a) Sampling Preparation.
(1) The laboratory shall maintain chain of custody upon receiving the samples.

(2) Each composite sample shall be maintained and tested separately for THC content.

(3) All parts of the plant included in the composite sample shall be processed and tested as a
single sample. No plant parts shall be removed during the sample preparation and testing.

(4) All parts of the plant included in the composite sample shall be dried until the weight of the
composite sample remains constant after drying intervals. Drying temperature must not
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exceed 90 degrees Celsius. Dried composite samples shall be milled to a homogenous
powder-like consistency and combined before analysis.

(b) Suitable analytical instrumentation used to determine THC content in industrial hemp includes the
following:

(1) Gas chromatography with flame ionization detector

(2) Gas chromatography coupled with mass spectrometry
(3) Liquid chromatography coupled with mass spectrometry
(4) Liquid chromatography coupled with ultraviolet detector

(c) Analytical instrumentation used must be able to establish a validated limit of quantification (LOQ)
of one-tenth of 1 percent or lower for total THC content.

(d) Sample Retention.

(1) If the laboratory test report indicates a percentage content of THC that is equal to or less than
three-tenths of 1 percent, the laboratory shall retain the sample for a minimum of 30 days
from the testing date.

(2) If the laboratory test report indicates a percentage content of THC that is greater than three-
tenths of 1 percent and does not exceed 1 percent, the laboratory shall retain the sample for
a minimum of 60 days from the testing date.

(3) If the laboratory test report indicates a percentage content of THC that exceeds 1 percent,
the laboratory shall retain the sample for a minimum of 90 days from the testing date.

Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code
Reference: Sections 81000, 81006, Food and Agricultural Code

4943. Approved Laboratory for Testing Industrial Hemp for THC Content
(a) Testing of industrial hemp for THC content shall be conducted by a laboratory with International
Organization for Standardization (ISO) / International Electrotechnical Commission (IEC) 17025

accreditation using a validated method for total THC analysis.

(b) The laboratory shall retain, and make available to the commissioner upon request, a copy of the
ISO/IEC 17025 certificate of accreditation.

Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code
Reference: Sections 81000, 81006, Food and Agricultural Code
4944. Notification of Laboratory Test Report

(a) Laboratories shall provide a laboratory test report to the registrant and commissioner within 10
days of the collection of samples.

(1) If the laboratory test report indicates a percentage content of THC that is equal to or less than
three-tenths of 1 percent, the laboratory shall provide the registrant no fewer than 10 original
copies with wet signatures and the commissioner one or more copies of the laboratory test
report, signed by an employee authorized to sign by the laboratory. The laboratory shall
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retain one or more original copies of the laboratory test report for a minimum of two years
from its date of sampling.

(2) If the laboratory test report indicates a percentage content of THC that exceeds three-tenths
of 1 percent, the laboratory shall provide both the registrant and commissioner one or more
copies of the laboratory test report, signed by an employee authorized to sign by the
laboratory.

(b) Laboratories shall issue a laboratory test report for each composite sample. The laboratory test
report shall include the:

(1) registration number,

(2) unique sample identification number,

(3) name and contact information of the registrant,
(4) name of the sampler,

(5) dates of the sample collection and testing,

(6) name of the cultivar tested,

(7) physical address, Global Positioning System coordinates, general description of the location,
and acreage of the field sampled,

(8) name of approved analytical instrumentation used and the limit of quantification (LOQ),

(9) name of the person receiving the sample,

(10) name of the person testing the sample,

(11) percentage content of THC, a post-decarboxylation value or a calculated value using a
conversion formula of delta-9-THC and eighty-seven and seven tenths (87.7) percent of THC-
acid, on a dry weight basis, and words “PASSED AS CALIFORNIA INDUSTRIAL HEMP” or
“FAILED AS CALIFORNIA INDUSTRIAL HEMP” at or near the top of page.

(A) If the laboratory test report indicates a percentage content of THC that is equal to or less
than three-tenths of 1 percent, the words “PASSED AS CALIFORNIA INDUSTRIAL
HEMP” shall appear.

(B) If the laboratory test report indicates a percentage content of THC that is greater than
three-tenths of 1 percent, the words “FAILED AS CALIFORNIA INDUSTRIAL HEMP”
shall appear.

Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code
Reference: Sections 81000, 81006, Food and Agricultural Code
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4945. Approved Testing Method for Retesting of Industrial Hemp for THC Content

(a) If the laboratory test report indicates a percentage content of THC that is greater than three-
tenths of 1 percent and does not exceed 1 percent, additional samples for retesting shall be
collected in accordance with the sampling procedures outlined in Section 4941 and tested in
accordance with the testing procedures outlined in Sections 4942 through 4944.

Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code

Reference: Sections 81000, 81006, Food and Agricultural Code

4946. Final Disposition for Registered Industrial Hemp Crops

(a) Registrants may harvest the sampled crop upon receipt of a laboratory test report that indicates a
percentage content of THC that is equal to or less than three-tenths of 1 percent.

(1) Registrants shall submit a harvest report to the commissioner within 72 hours following the
completion of the harvest. The harvest report shall include the:

(A) registration number,

(B) name and contact information of the registrant,

(C) date(s) of harvest,

(D) name of the cultivar(s) and unique sample identification number(s),

(E) physical address, Global Positioning System coordinates, general description of the
location, and acreage of the harvested crop.

(2) The commissioner may confirm the harvest of the crop by conducting field inspections.

(b) Registrants shall destroy a crop that does not comply with the three-tenths of 1 percent THC limit
in accordance with the provisions of Section 4950 within the following timeframes:

(1) If alaboratory test report indicates a percentage content of THC exceeds 1 percent, the
destruction shall begin within 48 hours, and be completed within seven days, after the
registrant’s receipt of the laboratory test report.

(2) If a second laboratory test report indicates a percentage content of THC exceeds three-tenths
of 1 percent but is less than 1 percent, the destruction shall take place as soon as
practicable, but no later than 45 days after the registrant’s receipt of the second laboratory
test report.

Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code

Reference: Sections 81000, 81006, Food and Agricultural Code
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Destruction of Industrial Hemp Crops
The following sections are extracts from the California Code of Regulations. They have been prepared by the Nursery, Seed, and Cotton Program, Pest
Exclusion Branch, California Department of Food and Agriculture. These extracts are provided for information purposes only. For the official text, the user

should consult the California Code of Regulations published by Barclays Law Publishers.

California Code of Regulations
Title 3. Food and Agriculture
Division 4. Plant Industry
Chapter 8. Industrial Hemp Cultivation
Article 3. Abatement and Enforcement

4950. Destruction of Non-Compliant Industrial Hemp Crops

(a) Any industrial hemp crop that does not meet the requirements of Division 24 of the Food and
Agricultural Code and this chapter shall be destroyed in a manner approved by the commissioner:

(1) Unless otherwise specified in 4946 (b), any non-compliant industrial hemp crop shall be
destroyed as soon as practical, but no later than 45 days after the registrant’s receipt of
notification of abatement from the commissioner.

(b) The grower of the industrial hemp crop shall submit a destruction plan to the commissioner at
least 24 hours prior to the start of the destruction. The destruction plan shall include the:

(1) Registration number, if applicable;

(2) Name and contact information of the grower;

(3) Anticipated destruction date(s) of the crop to be destroyed;

(4) Name of the cultivar(s) and unique sample identification number(s), if applicable;

(5) Physical address, Global Positioning System coordinates, general description of the location,
and acreage of the crop to be destroyed; and

(6) Proposed destruction method.

(c) The proposed crop destruction method shall be approved by the commissioner prior to the start of
the destruction.

(d) The commissioner shall confirm the destruction of the crop by conducting inspections.
Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code
Reference: Sections 81000, 81006, Food and Agricultural Code
4950.1 Voluntary Destruction of Industrial Hemp Crops

(a) Any industrial hemp grower that wishes to voluntarily destroy a crop shall do so in a manner
approved by the commissioner.

(b) The grower of the industrial hemp crop shall submit a destruction plan to the commissioner at
least 24 hours prior to the start of the destruction. The destruction plan shall include the:

(1) Registration number, if applicable;
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(2) Name and contact information of the grower;
(3) Anticipated destruction date(s) of the crop to be destroyed;
(4) Name of the cultivar(s) and unique sample identification number(s), if applicable;

(5) Physical address, Global Positioning System coordinates, general description of the location,
and acreage of the crop to be destroyed; and

(6) Proposed destruction method.

(c) The proposed crop destruction method shall be approved by the commissioner prior to the start of
the destruction.

(d) The commissioner shall confirm the destruction of the crop by conducting inspections.

Note:  Authority cited: Sections 407 and 81006, Food and Agricultural Code
Reference: Sections 81000, 81006, Food and Agricultural Code
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DEPARTMENT OF FOOD & AGRICULTURE

Pest Exclusion/Nursery, Seed, and Cotton Program

Rev. 04/20 Pg. 1

INDUSTRIAL HEMP REGISTRATION APPLICATION

FOR GROWERS

REGISTRANT INFORMATION

CALIFORNIA DEPARTMENT OF
FOOD & AGRICULTURE

) New

Renewal
Previous Registration #:

“Applicant Name (Last. First. Middle Initial or entity name):

“Mailing Address:
City: State Zip:
Primary Contact Name (Last, First, Middle Initial):
] Same as applicant
‘Phone Number: ‘Email (optional):
BUSINESS INFORMATION
Business Name:
] Same as applicant
'DBA (“doing business as”) Names:
‘Business Type: EIN:
Sole Proprietor I Partnership Corporation Limited Liability Company ] Other:
Principal Business Address:
] Same as mailing address
City: State: Zip:
KEY PARTICIPANT INFORMATION
Full Name (Last, First, Middle Initial) including Self Business Title C"m;‘:;'r"s“"y County Use Only
0 IF\ST Ta Email ElApprcysd
FBI via Mail e capbred
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[ Additional Key Participants Attached

County Use Only:

Date Received: Registration #:

Issue Date:

Expiration Date:
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DEPARTMENT OF FOOD & AGRICULTURE j(&dfa AL ORN A DEPARTMENT OF
Pest Exclusion/Nursery, Seed, and Cotton Program —~—

Rev. 04/20 Pg. 2

Applicant Name:
INDUSTRIAL HEMP REGISTRATION APPLICATION
FOR GROWERS
CULTIVATION SITE #1 /CULTIVAR INFORMATION
(] Additional cultivation sites attached Total Sites: Site#: _ 1 of
Physical Address:
City: Zip. “Site Purpose:
"Global Positioning System (GPS) coordinales (Coordinates should be from the approximale center of the growing area) Size: B Cuitivation
Acres Storage
Latitude: Longitude: [ Square Feet | C] Both
TLegal Description of Sie:
REQUIRED: Attach a map showing boundaries of this growing area.
Is this site on a premise that is or will be licensed to cultivate or process cannabis? [1Yes [INo
County Use Only: Site #: 001 O Approved O Not Approved
Approved Cultivar Statelc():r?;i:try of Certified? County Use Only
Yes I No Approved Not Approved
TlYes [1No Approved Not Approved
Yes I No Approved Not Approved
Yes I No Approved Not Approved
Yes I No Approved Not Approved
REQUIRED: Attach documentation to meet 3 CCR § 4920 for each cultivar.
[ Additional cultivars associated with cultivation site #1 attached
FEE AND PAYMENT INFORMATION Fees Fees Submitted
Industrial Hemp Grower Annual Registration Fee $900 $

SUBMIT APPLICATION TO COUNTY AGRICULTURAL COMMISSIONER ALONG WITH CHECK OR MONEY
ORDER PAYABLE TO “CDFA Cashier”:

County of Please Select
Agricultural Commissioner’s Office

By signing below, | hereby certify that:
«  The information submitted on this application is true and correct to the best of my knowledge and belief.
«  The cultivation site(s) on this application is not on a premise that is licensed by the department to cultivate or process cannabis.
* | will comply with all requirements outlined in Division 24 of California Food and Agricultural Code and in Title 3 of California Code of
Regulations.
*  lunderstand that any changes to the cultivation site and/or cultivar must be provided to the county agricultural commissioner prior to
planting for approval.

Signature Print Name and Title Date

County Use Only:
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Pest Exclusion/Nursery, Seed, and Cotton Program
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N
‘G:dfa CALIFORNIA DEPARTMENT OF
Add More Supplemental Forms| FOOD & AGRICULTURE
~_/__/—\

INDUSTRIAL HEMP REGISTRATION Applicant Name:
SUPPLEMENTAL FORM FOR

ADDITIONAL CULTIVATION SITE/CULTIVAR

CULTIVATION SITE/CULTIVAR INFORMATION Site#: _____ of
Physical Address:
Ciy: Zp: Site Purpose:
Global Positioning System (GPS) coordinates (Coordinaltes should be from the approximale center of the growing area) Size: Cultivation
1 Acres ] Storage
Latitude: Longitude: Square Feet Both
TLegal Description of Sie:
REQUIRED: Attach a map showing boundaries of this growing area.
Is this site on a premise that is or will be licensed to cultivate or process cannabis? lYes L[INo
County Use Only: Site #: 0O Approved 0O Not Approved
Approved Cultivar Statelocrti);:try of Certified? County Use Only
CJYes [ No Approved Not Approved
[IYes [1No Approved Not Approved
Yes No | [ Approved Not Approved
REQUIRED: Attach documentations to meet 3 CCR § 4920 for each cultivar.
CULTIVATION SITE/CULTIVAR INFORMATION Site#: WEEEEE of
Physical Address:
City: Zip. “Site Purpose.
"Global Positioning System (GPS) coordinates (Coordinales should be from the approximate center of the growing area) Size: O Cultivation
Acres ] Storage
Latitude: Longitude: [] Square Feet Both
Tegal Description of Sfe.
REQUIRED: Attach a map showing boundaries of this growing area.
Is this site on a premise that is or will be licensed to cultivate or process cannabis? Yes No
County Use Only: Site #: O Approved O Not Approved
Approved Cultivar Statei_():r?;i:try of Certified? | County Use Only
Yes No | [0 Approved [ Not Approved
Yes No | [0 Approved [ Not Approved
Yes No | [0 Approved [ Not Approved

REQUIRED: Attach documentations to meet 3 CCR § 4920 for each cultivar.
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REGISTRATION REQUIREMENTS
Who Must Register

California Food and Agricultural Code (FAC) Sections 81003 and 81004 require registration prior to cultivation.

e Any person who cultivates industrial hemp for all purposes other than variety development must complete /ndustrial Hemp
Registration Application for Growers

e Any person who cultivates industrial hemp for new variety development purposes must complete Industrial Hemp Registration
Application for Breeders

The annual registration fee is $900.00 (nine hundred dollars) for one year from the date of registration issuance (Section 4900 in Title 3
of California Code of Regulations (CCR)). Registration is not automatically renewed. Registrant must submit a renewal application along
with the registration fees at least 30 calendar days prior to the expiration of the registration.

APPLICATION INSTRUCTIONS
All information provided must be complete, legible, and accurate. Any incomplete sections or illegible information may delay the
processing of the registration. The commissioner will notify the applicant of any incomplete information on the application. Applicant has
30 calendar days from the receipt of the notification to provide the requested information (3 CCR Section 4901(e)). If requested
information is not received within the timeframe, registration will be denied. The applicant must submit a new registration application and
registration fee for review and approval.

Registrant Information
Applicant must complete all sections for the registrant information. Applicant may be an individual or a business entity. Email address is
optional. All correspondences, including the proof of registration, will be sent to the mailing address provided on the application.

Business Information
Applicant must complete all sections for the business information.

Business Name is the business entity that participates in the cultivation of industrial hemp.

List all DBAs (“doing business as”) that are related to the business entity pertaining to industrial hemp cultivation.

Indicate the Business Type for the entity.

Provide the EIN (employer tax identification number) for the business entity.

Provide the Principal Business Address for the business entity listed in Business Name section. The address cannot be a
P.O. Box.

Key Participant Information

Applicant must list the Full Name and Business Title for each key participant, including the applicant. Key participant includes a sole
proprietor, a partner in partnership, or a person with executive managerial control in a corporation/entity producing industrial hemp.
Additional key participants must be listed on the supplemental form.

A Criminal History Report must be submitted for each key participant in accordance with 3 CCR Section 4902(b)(1). The criminal
history report must be dated within 60 calendar days of the submission of the Industrial Hemp Registration Application for Growers.
Applicant must indicate whether the criminal history report is attached with the application or will be provided through email or mail from
Federal Bureau of Investigation (FBI).

Cultivation Site/ Cultivar Information
Applicant must complete all sections for each cultivation site within the county and list the approved cultivar(s) to be planted for each
cultivation site. Additional cultivation sites and/or approved cultivars must be listed on the supplemental form.

- A Cultivation Site is a contiguous land area where the applicant intends to engage in industrial hemp cultivation, storage, or
both. Each noncontiguous field is considered a separate cultivation site.

- Total Sites is the total number of cultivation sites to be used for industrial hemp cultivation within the county.

- Physical Address is the location address of the cultivation site. Use cross streets if the cultivation site does not have a
physical address.

- Indicate if the cultivation site is for cultivation, storage, or both in Site Purpose.

- Global Positioning System (GPS) coordinates must be from the approximate center of the growing area and in the format of
decimal degrees, up to six decimals with a negative longitude (i.e., 38.574968, -121.492337 NOT 38°N and 121°W).

- Indicate the acreage or square footage of the cultivation site in Size.

- Include information to describe, locate, and identify the boundaries of the cultivation site in Legal Description. A
legal description is required if the cultivation site does not have a physical address. Information like assessor’s parcel numbers
(APN), operator identification number for Pesticide Use Enforcement, and Section Township Range can be provided in this
section.

- A Boundary Map outlining each cultivation site must include the applicant name, physical address of each site (if available),
labels for all roadways, labels for each cultivation site (Site 1, Site 2, etc.) that corresponds to site # on the application, and a
boundary outline of each cultivation site.

- Indicate whether the cultivation site is on a Premise that is or will be licensed to cultivate or process cannabis.
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- Provide the Name of each approved cultivar and Ori
in California, provide the county of origin.
- Attach the Documentation to Meet 3 CCR § 4920 for each cultivar.

n (state or country) of the approved cultivar. If the cultivar was produced

REGISTRATION AMENDMENTS
Registrants must submit an application for any changes or alterations to the business name, contact information, or key participants
within 15 calendar days of the change in accordance with 3 CCR Section 4901(c)(1). The registrant must complete the
Industrial Hemp Application to Amend Registered Contact/Business/Key Participant Information.

Registrants must request, prior to planting, for any changes or alterations to the cultivation site(s) and/or approved cultivar(s) to
the commissioner in accordance with 3 CCR Section 4901(c)(2). The registrant must complete the /ndustrial Hemp Application to
Amend Registered Site/Cultivar/Plan.

ALTERNATIVE FORMATS
This application can be made available in alternative formats for visual or hearing-impaired individuals. Please contact the California
Department of Food and Agriculture (916-654-0435 or industrialhemp@cdfa.ca.gov) to request the application in an alternative format.
Please allow 7-10 working days for production of the alternative format. Requests for an alternative format may be sent to the address
and telephone number below.

If you have additional questions, please contact the County Agricultural Commissioner’s office.

County of Please Select
Agricultural Commissioner’s Office
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COMMERCIAL INDUSTRIAL HEMP PROGRAM APPLICATION

Completely fill in the information requested. Incomplete applications will cause delays in processing.
Need help? Use the Step-By-Step Instructions which can be found on the Industrial Hemp web page.
For a guided application and faster processing times you may Apply Online instead.

Step 1. Choose option A or B below.

A) REGISTERING AS A BUSINESS

The business or trade name should be in good standing with the Colorado Secretary of State (SOS) or your state of
residence. Please write the business name as registered with the SOS.

Business Type Corporation S-Corp LLC Partnership Co-Op Trade Name

Business Name

This will be the name that appears on your registration

Business ID Number assigned by Colorado Secretary of State

If out of state, please indicate in which state your business is registered

(Include a copy of the alternative State’s business registration certificate.)

Business Federal EIN Number

B) REGISTERING AS AN INDIVIDUAL/SOLE PROPRIETOR

You will also need to complete and submit attached citizenship verification form.

Individual’s/Sole Proprietor Name

This will be the name that appears on your registration

Set a Main Contact

This person can be different from applicant or owner(s) and will be our first contact for all
communications. Any change in contact information must be submitted within 10 days.

Name Title
Phone Mobile Phone
Email

Is this person an officer, director, member, partner or owner of at least 10% of the entity or any other
person who has managing or controlling authority over the entity? O Yes NoO

Business Mailing Address

City State Zip Code

Page 1
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Step 2. Identifying Authorized Persons and Controlling Authority

CDA will only provide information to those authorized below. You must also identify each member or entity owner of at
least 10% AND any other person who has authority over the entity. Please note* The CDA cannot remove controlling
authorities from the file without legal documentation once they have been identified on this application.

Any change in contact information must be submitted within 10 days.

Please write clearly!

Name Title

Phone Email
Is this person an officer, director, member, partner or owner of at least 10% of the entity or
any other person who has managing or controlling authority over the entity?

Name Title

Yes

No

Phone Email

Is this person an officer, director, member, partner or owner of at least 10% of the entity or
any other person who has managing or controlling authority over the entity?

Name Title

Yes

No

Phone Email

Is this person an officer, director, member, partner or owner of at least 10% of the entity or
any other person who has managing or controlling authority over the entity?

Name Title

Yes

No

Phone Email

Is this person an officer, director, member, partner or owner of at least 10% of the entity or
any other person who has managing or controlling authority over the entity?

Name Title

Yes

No

Phone Email
Is this person an officer, director, member, partner or owner of at least 10% of the entity or
any other person who has managing or controlling authority over the entity?

Name Title

Yes

No

Phone Email

Is this person an officer, director, member, partner or owner of at least 10% of the entity or
any other person who has managing or controlling authority over the entity?

Use additional sheets, if necessary.

Page 2
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Step 3. Registered Land Area

Describe the land area on which you plan to engage in Industrial Hemp cultivation. This area may include land and
buildings you are not using for cultivation.
For additional guidance use the Step-By-Step Instructions which can be found on the Industrial Hemp web page.

A) PHYSICAL ADDRESS

This is the address printed on your registration and must be descriptive enough to differentiate it from another
location. If there is not a physical address, then please see step-by-step instructions for guidance.
Do not enter a Lot #, or TBD.

Physical Address

City State CO Zip Code

County

B) REGISTERED LAND AREA DIMENSIONS

This can be different than the dimensions of the property the land area you register sits on if you are not
registering the entire property. All areas must be contiguous/connected within one boundary line or registered
separately. Include all outdoor area to register in your total acreage, and all indoor hoop houses, greenhouses,
or any other indoor space in your total square feet.

Exact Outdoor Acres Exact Indoor Square Feet
to Register to Register
Example: 1.5 acres Example 1500 sq. ft.

C) GPS COORDINATES

Enter GPS coordinates, in decimal degree format, taken at the approximate center of the Registered Land Area.

For help finding your GPS Coordinates see Step by Step Instructions or Page 1 of the Mapping Guide on our webpage.
Decimal Degree Example: (No! 23°8'41.99 Yes! 39.918298)

To convert your GPS Coordinates to decimal degrees from degree notation please visit OnlineConversion.com

GPS coordinates of center point

Latitude Longitude
Example: 39.918298 Example: -105.112165

D) TOWNSHIP/RANGE/SECTION

Go to www.earthpoint.us/TownshipsSearchByLatLon.aspx and enter the GPS coordinates from section 3C to get
your Township, Section and Range.

Township (T) Range (R) Section (S)
Example: T1S Example: REOW Example: $33

Page 3
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Step 4. Registered Land Area Map

Attach a copy of your map to this application. Identify and label on your map all indoor hoop houses, greenhouses, or
any buildings used for cultivation. This information should match information reported in Step 3.

Your mapped acreage and square feet must measure to match what is declared in Step 3B.

For additional guidance, use Step-By-Step Instructions or The Mapping Guide found on the Industrial Hemp web page.

Your map must include the following:

¥ GPS Coordinates from the center point
as recorded in Step 3.

¥ Acreage &/or Square Feet notated on
map, matching Step 3.

¥ ASingle Boundary Line around the
exact area you would like to reg
Ifindoor only, outl
group of buildings with one single
boundary line This area should measure
t0 be the land size(s) reported on Step
3 and on your map.

v Any Indoor areas to be include should
be identified and labeled.

Step 5. Inclusions

1/The Applicant(s) have the legal authority to grow hemp on this land area. Applicant with legal Authority Initial Here:

A) s this land area currently registered? Yes No If Yes, check an option below.

1) D(eep the current registration open until it expires. Issue the new registration when the current registration expires.

2) I:Llose the current registration. Issue new registration upon approval of application. Current Registrant must sign below.
Amendment to Close
You must be listed as someone with legal authority on the existing registration for this land area to sign here.
If you are not, then you will need to contact the current registrant to request that they submit an Amendment to
Close prior to approval of this application. The form can be found on the Industrial Hemp web page.
To prevent having the same Registered Land Area included in more than one registration at the same time, |
hereby request that the Colorado Department of Agriculture close the following registration(s) upon issuance of
the registration set forth in this application.

Name on previous registration
Registration # Expiration Date

Authorized Agent printed name Authorized Agent signature

B) Isindustrial hemp, whether volunteer or otherwise, growing on the land area Yes l:l No
identified in this application? If yes, choose one option below
O Destroy all existing hemp within 10 days

O Include a Hemp Material Inclusion Form (attached Appendix A)

C) Reporting Requirements: ***Failure to submit reports according to the following
timelines may result in fines and penalties):

I have included a Pre-planting report (attached Appendix B). Initial Here
As required by rule, | agree to submit a Planting Report within 10 days after planting. Initial Here
As required by Rule, | agree to submit a Harvest Report at least 30 days PRIOR to Harvest. Initial Here

Page 4
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Step 6. Calculate your Payment

Fee Amount Total Fee
Application Fee $500 $500.00
Outdoor Acre $5.00 per acre x $5.00 =
Enter # of Acres
Indoor Square Foot $0.003 per sq. ft. x 0.003 =
Enter # of Square Ft

Total Fee Due

Must be submitted with application

Step 7. Sign your application

The person who signs for the registration should be someone who has highest authority for business decisions in regards to
this registration. Once registered they cannot be removed from the file, and is the only person that can terminate this
registration prior to expiration without additional legal documentation.

| verify that | have reasonable grounds to believe that the crop planted is/will be of a type and variety of Cannabis that will
produce a TOTAL DELTA-9 THC concentration of no more than 0.3% on a dry weight basis. Initial Here

Total A9-THC = A9-THC + (0.877 x A9-THCA). For information on our testing procedures please see our website.

1, (print name) verify that | have read the Rules (Rules Pertaining to the
Administration and Enforcement of the Industrial Hemp Regulatory Program Act,) and that | have all the legal and
necessary authority to bind the herein named Registrant in making this application.

Signature Title (or Individual/Sole proprietor) Date

Step 8. Submit your Application and Payment

1) Make a copy of your application for your records.
2) Send Application and Payment to

Email OR Colorado Department of Agriculture
industrialhemp@state.co.us Attn: Industrial Hemp Program

305 Interlocken Parkway
Broomfield, CO 80021

Payment must accompany all applications for processing to begin. Applications received without payment included will
be deemed incomplete and may be returned.

If dropping off your application in person it must be complete prior to your arrival, including a check, money order, or the
attached payment form (no cash). If you need assistance completing your application, please call the office.
We can not review it, or approve it, at the time of a walk-in submission as we process in the order they are received.

What to Expect Next

We do our best to process these quickly. Please allow us up to 30 days to issue your registration prior to
attempting to check the status. We'll reach out to you if we need any corrections or further information.

In the meantime, if you have any questions please view our FAQ's or email industrialhemp@state.co.us

Page 5
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Step 9. Payment Method (Choose One)

Please enter the information below and choose a payment method.

Enter Business or Sole Proprietor name from Page 1 of the
application

Phone Number for Account Holder

Email for receipt

Total Amount Due (from Section 6) to be charged to account below

CREDIT CARD PAYMENT

Type of Credit Card Visa MasterCard American Express Discover

Credit Card Number: Expiration Date: 3 Digit Security Code:

Name as it appears on the card:

Billing Address:

City: State: Zip Code:

By signing below, | agree that CDA will charge the credit card above the full application amount. In addition, |
agree to pay an additional non-refundable 2.25% of the total amount due to cover the cost of the credit card
transaction and a one-time non-refundable processing fee of $0.75.

Signature Date

ELECTRONIC CHECK (ECHECK) PAYMENT*

Some banks put fraud filters on bank accounts to prevent fraudulent charges. Please make sure your bank accepts e-
check payments to ensure your payment is successfully processed. The bank may ask for CDA’s Originator ID, which is
1522077581.

Type of Account Personal Checking Personal Savings Business Checking Business Savings
9 Digit Routing Number

Account Number

Name as it appears on the account

Billing Address

City State Zip Code

By signing below, | agree that CDA will charge the account above the full application amount. In addition, |
understand there is an additional non-refundable processing fee of $1.00

Signature Date

Page 6
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All state agencies are required to verify the lawful presence in the United States of all individuals and individuals doing business as sole proprietors
who apply for certain public benefits including the license, permit or registration for which you are applying. (Colorado Revised Statutes section 24-76.5-103)

STEP 1- CHECK AN OPTION, PROVIDE PERSONAL INFORMATION AND SIGN THE AFFIRMATION.

I swear and affirm under penalty of perjury under the laws of the State of Colorado that the information | have provided on this
form is complete and accurate and (CHECK ONE OPTION BELOW):

(A) I am a United States Citizen
(8) I am a permanent resident of the United States
()] I'am lawfully present in the United States pursuant to federal law

AND | understand that this sworn statement is required by law because | have applied for a public benefit that is subject to
Colorado Revised Statutes section 24-76.5-103. | understand that this state law requires me to provide proof that | am lawfully
present in the United States prior to receipt of this public benefit. | understand that if | am not a United States citizen this law
requires the Colorado Department of Agriculture (“CDA”) to verify my lawful presence in the United States through the federal
Department of Homeland Security (“DHS”) Citizenship and Immigration Services (“CIS”) Systematic Alien Verification of
Entitlement Program. | hereby authorize DHS/CIS to provide CDA with information related to my immigration status. | further
acknowledge that making a false, fictitious, or fraudulent statement or representation in this sworn affidavit is punishable under
the criminal laws of Colorado as perjury in the second degree under Colorado Revised Statute section 18-8-503 and it shall
constitute a separate criminal offense each time a public benefit is fraudulently received.

Applicant Signature Signature Date

Date of Birth

First Name of Individual/Sole proprietor Last Name of Individual/Sole proprietor

Provide Business name, if different

STEP 2- PROVIDE DOCUMENTATION OF YOUR LAWFUL PRESENCE IN THE UNITED STATES.

ENTER YOUR VALID COLORADO DRIVER'’S LICENSE OR ID CARD NUMBER

HEENNDRnnnn
OR

CHOOSE ONE OF THE FOLLOWING AND PROVIDE A COPY OF THE DOCUMENT.

Valid Driver’s License OR ID card from any state EXCEPT the following which do not verify lawful presence:
lllinois, Maryland, Nebraska, and New Mexico.

Valid Out-of-State Driver’s License OR Identification card with Enhancement indicator Birth Certificate with

Valid US passport

Valid Foreign Passport with Photo AND
valid US Visa AND 1-94

Valid Employee Authorization
Document/Temporary Resident

US Military Identification card OR
Military Dependent’s Military ID card

Certificate of Citizenship with photo

(less than 20 years old)

Refugee/Asylee 1-94 with photo

US Coast Guard Merchant Mariner card

Native American Tribal Identification
Document

Valid I-551 permanent resident card

If you do not have any of these documents, please contact us at 303.869.9000 for additional options to verify your lawful presence in the US.

Page 7
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FOR COLORADO DEPARTMENT OF AGRICULTURE OFFICE USE ONLY

IF LICENSE IS ISSUED:

1, hereby state that | have personally verified the following information:

Colorado Driver’s License or ID Card

Driver’s license or ID card from an approved state (specify):

Out-of-State Driver’s License OR Identification card with Enhancement indicator

US Coast Guard Merchant Mariner card

US Military Identification card OR Military Dependent’s Military ID card

Valid US passport

Native American Tribal Identification Document

Certificate of Citizenship with photo (less than 20 years old)

Valid Foreign Passport with Photo AND valid US Visa AND 1-94 verified through SAVE
Valid Employee Authorization Document/Temporary Resident verified through SAVE
Refugee/Asylee 1-94 with photo verified through SAVE

Valid I-551 permanent resident card verified through SAVE

Other documents as approved by the Department of Revenue- Motor Vehicles. Specify the document or
combination of documents provided.

by the following method:

Visually inspecting the Verifying CO license or ID Verifying the applicant’s Verifying the document(s)
document number with the DMV DMV Benefit Waiver through the SAVE program

CDA Employee Signature

IF LICENSE IS NOT ACCEPTED:

1, , hereby state that | was not able to verify the applicant’s lawful
presence in the US for the following reason:

Applicant did not provide the Information on the documentation Other reason, please provide details
required documentation provided was not complete or accurate

CDA Employee Signature

Page 8
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APPENDIX A
Industrial Hemp Material Declaration for Inclusion

To be submitted only if there is Industrial Hemp currently growing on the SAME land area identified in this application
under an existing, valid, registration that will be closed or expiring prior to harvest of that plant material.

This form is for the express purpose of declaring Industrial Hemp for which a planting report has already been
submitted under an existing registration for this same land area, and is still currently growing, but will not be
harvested before the previous registration for this same land area expires. Industrial Hemp plant material
submitted on this form at the time of application will be included in the new registration.

This Report is due with the new registration application.

This form should NOT be used for plant material acquired from a different location, source, or registered land
area, other than the land area that is identified in this application.

Previous Registration Number (for this same land area) under which the plant material was planted: Required
Registered Name under which this land area was previously registered: (Required)

Primary Contact Name:
Mailing Address:

City. State. Zip Code:
Business Phone: Cell Phone:
Email:

Varieties/Cultivar

In the table(s) below please provide; the variety name, acreage &/or square feet planted and a

description of each unique location where it is currently planted, and the GPS coordinates for that
location. (Use additional Sheets if Necessary)
MAP: In addition to the map required with the application, provide a separate map showing the existing variety
locations. See Page 2.
Indoor Variety Square Feet Description Of Location ; GPS Coordinates:
i.e. 1000 sq ft greenhouse, 100 sq ft shed in Latitude and Longitude in
NW corner... Provide enough detail to clearly decimal degree format from
define location. center of varietal grow area
Outdoor Variety Square Feet Description Of Location ; GPS Coordinates:
i.e. 1000 sq ft greenhouse, 100 sq ft shed in Latitude and Longitude in
NW corner... Provide enough detail to clearly decimal degree format from
define location. center of varietal grow area
1

Page 9
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APPENDIX A (page 2)

Industrial Hemp Material Declaration for Inclusion
To be submitted ONLY if there is Industrial Hemp currently growing on the land area identified in this
application This form is for the express purpose of declaring Industrial Hemp where a planting report has been
submitted, but that the plant material will not be harvested before the previous registration for this same
land area expires. Industrial Hemp plant material submitted on this form at the time of application will be
included in the new registration.

Map:

PLEASE WRITE “INCLUSION FORM MAP” on the top of the map in order to differentiate it from the
application map.

This map will show planting locations and different variety locations, whereas, the application map should
not be broken down into sections. Use a separate sheet to provide a map of the Registered Land Area
showing the boundaries of the entire grow area, dimensions/size of the cultivation area, clearly delineating
the location of each existing variety within the Registered Land Area.

1 (print name), as. (Title of Officer if not
sole proprietorship) verify that the enclosed list is all inclusive of the Cannabis material which was
not harvested in the previous registration period and should be included in the subsequent
registration for this Registered Land Area.

Signature: Date:

Page 10
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Under Rule 3.1 Registrants are required to submit a pre-planting report, prior to planting.
This is a "planning” report and only required ONCE per registration period. Not prior to each planting.

Providing the information below on this form and submitting it with this application fulfills the PRE-Planting
Report requirement.

**Your intended varieties and intended use can change from what is reported here.**

You will report those changes, and show what you actually end up planting, on your Planting Report within
10 days of planting. No updated Pre-Planting report is required if the details below change prior to when
you plant.

Read the following important notice and then enter intials.

lunderstand that in addition to this PRE-Planting report, A Planting Report is required within 10 days after
planting and a Harvest Report is required at least 30 days prior to Harvest. | also understand that failure to
submit these required reports within the required timelines can result in fines and penalties. Intial here___

Intended Varieties:

VARIETY NAME

VARIETY NAME

VARIETY NAME

VARIETY NAME

(USE ADDITIONAL SHEETS IF NECESSARY)
Statement of Intended End Use

Please check off your intended end use for all plants grown under this registration. (Check all that apply)

imal Bedding BioFuel CBD Extraction Cloning. Compost. Cosmetic/beauty

tivars, Dietary Supplements DNA Sequencing/genetics. Fiber Food/Drink additive

3in, Hempcrete Insulation, Phytoremediation Seed For Planting. Seed Stock

rer (Please Explain)

(Print Name), as (Title of Officer, if not Sole Proprietor)
rify that the material and purposes listed in the pre-planting reports are accurate and true to the best of my knowledge.

nature:, Date:

Page 11
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House Bill No. 7003
September Special Session, Public Act No. 20-2

AN ACT REVISING THE STATE HEMP PROGRAM IN
ACCORDANCE WITH FEDERAL REQUIREMENTS.

Be it enacted by the Senate and House of Representatives in General
Assembly convened:

Section 1. Section 22-611 of the 2020 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 31, 2020):

(a) For the purpose of this section and section 22-61m, the following

terms have the same meaning as provided in 7 CFR 990.1, as amended
from time to time: "Acceptable hemp THC level", "Agricultural

marketing service", "Cannabis", "Conviction", "Corrective action plan",

"Culpable mental state greater than negligence", "Decarboxylated",

"Decarboxylation", "Dry weight basis", "Gas chromatography"

"Geospatial __location", "Handle", "High-performance  liquid
chromatography", "Information sharing system", "Measurement of

uncertainty", "Negligence", "Phytocannabinoid", "Postdecarboxylation"

and "Reverse distributor". In addition, for the purpose of this section

and section 22-61m:

(1) "Cannabidiol" or "CBD" means the nonpsychotropic compound by
the same name; [and with a delta-9 tetrahydrocannabinol concentration
of not more than 0.3 per cent on a dry weight basis derived from hemp,
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as defined in the federal act;]

(2) "Certificate of analysis" means a certificate from a laboratory
describing the results of the laboratory's testing of a sample;

[(3) "Certified seed" means hemp seed for which a certificate or any
other instrument has been issued by an agency authorized under the
laws of a state, territory or possession of the United States to officially
certify hemp seed and that has standards and procedures approved by
the United States Secretary of Agriculture to assure the genetic purity
and identity of the hemp seed certified;]

[(4)] (3) "Commissioner" means the Commissioner of Agriculture, or
the commissioner's designated agent;

[(5) "Consumable" means hemp products intended for human
ingestion, inhalation, absorption or other internal consumption, that
contains a THC concentration of not more than 0.3 per cent on a dry
weight basis;]

[(6)] (4) "Cultivate" means [planting, growing and harvesting a plant
or] to plant, grow, harvest, handle and store a plant or crop; [for
commercial or research purposes;]

[(7)] (5) "Federal act" means the United States Agricultural Marketing
Act of 1946, 7 USC [1621] 16390 et seq., as amended from time to time;

[(8)] (6) "Department" means the Department of Agriculture;

[(9) "Grower" means a person in the state licensed by the
commissioner to cultivate, grow, harvest, handle, store and market
hemp pursuant to the federal act, the provisions of this section and the
regulations adopted pursuant to this section;

(10) "Handle" means possessing or storing hemp for any period of
time on premises owned, operated or controlled by a person licensed to
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cultivate or process hemp, and includes possessing or transporting
hemp;]

[(11)] (7) "Hemp" has the same meaning as provided in the federal
act;

[(12)] (8) "Hemp products" means [products with a delta-9
tetrahydrocannabinol concentration of not more than 0.3 per cent on a
dry weight basis derived from, or made by, the processing of hemp
plants or hemp plant parts] all manufacturer hemp products and

producer hemp products;

[(13)] (9) "Independent testing laboratory" means a facility:

(A) For which no person who has any direct or indirect financial or
managerial interest in the laboratory and also has any direct or indirect
interest in a facility that:

(i) [Processes, cultivates] Produces, distributes, manufactures or sells
hemp or hemp products, or marijuana in any state or territory of the
United States; or

(ii) Cultivates, processes, distributes, dispenses or sells marijuana;
and

(B) That is accredited as a laboratory in compliance with section 21a-
408-59 of the regulations of Connecticut state agencies;

[(14)] (10) "Laboratory" means a laboratory [located in the state that
is licensed by the Department of Consumer Protection to provide
analysis of controlled substances pursuant to section 21a-246, The
University of Connecticut, the Connecticut Agricultural Experiment
Station, the Department of Public Health, the United States Food and
Drug Administration, the United States Department of Agriculture or a
facility] that meets the [following additional criteria] requirements of 7
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CFR 990.3 and that is accredited as a testing laboratory to International
Organization for Standardization (ISO) 17025 by a third-party
accrediting body such as the American Association for Laboratory
Accreditation or the Assured Calibration and Laboratory Accreditation
Select Services;

[(15)] 11) "Law enforcement agency" means the Connecticut State
Police, the United States Drug Enforcement Administration, the
Department of Agriculture, the Department of Consumer Protection

Drug Control Division or any other federal, state or local law
enforcement agency or drug suppression unit;

[(16)] (12) "Licensee" means [a person who] an individual or entity
that possesses a license to [cultivate, process] produce or manufacture
hemp or hemp products in this state;

[(17)] (13) "Manufacture" means the conversion of [hemp for the
purpose of creating a consumable] the hemp plant into a by-product by

means of adding heat, solvents or any method of extraction that

modifies the original composition of the plant for the purpose of
creating a manufacturer hemp product for commercial or research

purposes;

[(18)] (14) "Manufacturer" means a person in the state licensed by the
Commissioner of Consumer Protection to manufacture, handle, store
and market manufacturer hemp products pursuant to [the federal act,]

the provisions of section 22-61m and any regulation adopted pursuant
to section 22-61m;

[(19)] (15) "Marijuana" has the same meaning as provided in section
21a-240;

[(20)] (16) "Market" or "marketing" means promoting, distributing or
selling a hemp product within the state, in another state or outside of
the United States and includes efforts to advertise and gather
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information about the needs or preferences of potential consumers or
suppliers;

[(21)] (17) "On-site manager" means the individual designated by the
[licensee] producer license applicant or producer responsible for on-site

management and operations of a licensed [grower or licensed processor]
producer;

[(22)] (18) "Pesticide" has the same meaning as "pesticide chemical" as
provided in section 21a-92;

[(23) "Plot"] (19) "Lot" means a contiguous area in a field, greenhouse
or indoor growing structure containing the same variety or strain of
hemp throughout the area;

[(24)] (20) "Post-harvest sample" means a representative sample of the
form of hemp taken from the harvested hemp from a particular [plot's]
lot's harvest that is collected in accordance with the procedures
established by the commissioner;

[(25)] (21) "Pre-harvest sample" means a composite, representative
portion from plants in a hemp [plot] lot, that is collected in accordance
with the procedures established by the commissioner;

[(26) "Process"] (22) "Produce" means [using or converting hemp for
the purpose of creating a form of the commodity, that is not a
consumable, for commercial or research purposes] to cultivate hemp or
create any producer hemp product;

[(27) "Processor" means a person in the state licensed by the
commissioner to process, handle, store and market hemp pursuant to
the federal act, the provisions of this section and any regulation adopted
pursuant to this section;]

[(28)] (23) "State plan" means a state plan, as described in the federal
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act and as authorized pursuant to this section;

[(29) "Signing authority" means an officer or agent of the applicant
with written authorization of such applicant to commit the applicant to
a binding agreement;]

[(30)] (24) "THC" means delta-9-tetrahydrocannabinol;

[(31) "Homogenize" means to blend hemp into a mixture that has a
uniform quality and content throughout such mixture; and

(32) "Business entity" means any corporation, limited liability
company, association or partnership.]

(25) "Controlled Substances Act" or "CSA" means the Controlled
Substances Act as codified in 21 USC 801 et seq.;

(26) "Criminal history report" means the Federal Bureau of
Investigation's Identity History Summary;

(27) "Drug Enforcement Administration" or "DEA" means the United
States Drug Enforcement Administration;

(28) "Farm service agency" or "FSA" means an agency of the United
States Department of Agriculture;

(29) "Key participant" means a sole proprietor, a partner in

partnership or a person with executive managerial control in an entity,

including persons such as a chief executive officer, chief operating

officer and chief financial officer;

(30) "Manufacturer hemp product” means a commodity
manufactured from the hemp plant, for commercial or research

purposes, that is intended for human ingestion, inhalation, absorption

or other internal consumption, that contains a THC concentration of not

more than 0.3 per cent on a dry weight basis or per volume or weight of
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such manufacturer hemp product;

(31) "Producer" means an individual or entity licensed by the

commissioner to produce and market producer hemp products

pursuant to the federal act, the state plan, the provisions of this section

and the regulations adopted pursuant to this section;

(32) "Producer hemp product" means any of the following produced

in this state: Raw hemp product, fiber-based hemp product or animal

hemp food product, and each of which contains a THC concentration of

not more than 0.3 per cent on a dry weight basis or per volume or weight

of such producer hemp product;

(33) "USDA" means the United States Department of Agriculture;

(34) "Entity" means a corporation, joint stock company, association,
limited partnership, limited liability partnership, limited liability
company, irrevocable trust, estate, charitable organization or other

similar organization, including any such organization participating in

the hemp production as a partner in a general partnership, a participant

in a joint venture or a participant in a similar organization; and

(35) "Homogenize" means to blend hemp into a mixture that has a
uniform quality and content throughout such mixture.

(b) The Commissioner of Agriculture shall establish and operate an
agricultural pilot program, as defined in 7 USC 5940, as amended from
time to time, for hemp research to enable the department, and its
licensees, to study methods of [cultivating, processing] producing and
marketing hemp. All [grower and processor] producer licensees
licensed pursuant to this section shall be participants in the state
agricultural pilot program for hemp research. Until such time as said
commissioner adopts regulations, in accordance with the provisions of
chapter 54, the Department of Agriculture shall utilize procedures and
guidance policies that the commissioner deems to be consistent with the
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provisions of 7 USC 5940, as amended from time to time, provided such
procedures and guidance policies shall, at a minimum, require: (1) The
commissioner to certify and register any site used to grow hemp, (2) any
person who [grows] produces hemp to produce plants that meet the
definition of hemp and verify such, (3) the maintenance of records by
any person who grows hemp and the availability of inspection of such
records by the commissioner, and (4) verification of compliance with the
definition of hemp by a laboratory, at the expense of any licensee. The
provisions of this section shall take precedence over any such procedure
or guidance policy. Participants in the state agricultural pilot program
for hemp research shall be licensed in accordance with the provisions of
this section. Such pilot program shall operate until the earlier of the date
of a fully approved state plan under the federal act, as described in this
section, or the date of repeal of the federal law permitting the state's
agricultural pilot program for hemp research.

(c) (1) The commissioner shall prepare a state plan in accordance with
the federal act and 7 CFR 990.3, for approval by the Governor, [and
Attorney General,] in consultation with the office of the Chief State's
Attorney and the Attorney General. The state plan, once approved by
the Governor and the Attorney General, shall be submitted by the
commissioner to the United States Secretary of Agriculture for his or her

approval. The commissioner shall have the authority to amend the state
plan, in consultation with the Governor, [and] the Attorney General [in
consultation with] and the office of the Chief State's Attorney, as
necessary to comply with the federal act.

(2) The commissioner shall operate the state plan, which shall
include, at a minimum, the following requirements:

(A) The sampling of hemp shall comply, at a minimum, with 7 CFR

990.3(a)(2) and be performed by the commissioner, the commissioner's

designated agents, or an authorized sampling agent;
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(B) The testing of hemp shall comply, at a minimum, with 7 CFR
990.3(a)(3);

(C) The control and disposal of noncompliant cannabis plants shall
comply with 7 CFR 990.27;

(D) The department shall comply with all recordkeeping and
reporting requirements in the federal act, and 7 CFR 990.1 to 7 CFR
990.71, inclusive;

(E) The department shall comply with enforcement procedures in 7
CFR 990.6;

(F) The department shall conduct annual inspections of, at a

minimum, a random sample of producers to verify that hemp is not

produced in violation of the federal act, the state plan and the provisions

of this section, and shall enforce any violation as provided for in the
federal act and as defined in 7 CFR 990.6;

(G) Producers shall report their required license, lot and hemp crop

acreage information to FSA, in accordance with the requirements in 7
CFR 990.7; and

(H) Producers shall report to the commissioner the total acreage of

hemp planted, harvested and, if applicable, disposed of, and such other

information as the commissioner may require.

(3) All sampling and testing of hemp shall be done using protocols
that are at least as statistically valid as the USDA's published protocols
for sampling and testing of hemp, which protocols shall be posted on

the department's Internet web site. During a scheduled sample
collection, the producer, or an authorized representative of the

producer, shall be present at the lot. A producer shall not harvest the

cannabis crop prior to the taking of samples. Samples of hemp plant

material from one lot shall not be commingled with hemp plant material
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from other lots. Lots tested and not certified by a laboratory at or below
the acceptable hemp THC level shall be handled and disposed of in
accordance with the federal act, the provisions of this section and the

state plan, as applicable.

(4) The commissioner shall collect, maintain and provide to the

USDA, on a timely basis, and not less than once per month, license status
of each hemp producer, contact information for each hemp producer
licensed in the state, including lot legal descriptions and locations, and
any changes to such information. The commissioner shall also report to
the USDA, on a timely basis, and not less than once per month, all
required hemp test results and disposal information for all
nonconforming hemp plants and plant material. Such information shall
not _include state and federal fingerprint-based records pursuant to
section 29-17a.

(d) The commissioner shall have the authority to enforce the federal
act, as amended from time to time, the state plan, this section and any
regulations adopted in accordance with the federal act and chapter 54
for hemp [cultivation] production in the state. The commissioner shall
have the authority to enforce the applicable [processing standard]
standards for producer hemp products, [that are not consumables.] The
commissioner may consult, collaborate and enter into cooperative
agreements with any federal or state agency, municipality or political
subdivision of the state concerning application of the provisions of the
federal act and the regulations adopted pursuant to the federal act, as
may be necessary to carry out the provisions of this section.

(e) Any person who [cultivates or processes] produces hemp shall: (1)
Be licensed by the commissioner; (2) [only acquire certified seeds]
comply with the federal act, the state plan, the provisions of this section
and any regulation adopted pursuant to this section; and (3) transport

hemp and hemp samples in a manner and with such documentation as
required by the commissioner.
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(f) Any person who sells hemp products shall not be required to be
licensed provided such person only engages in: (1) The retail or
wholesale sale of hemp or hemp products in which no further
[processing] producing or manufacturing of the hemp products occurs
and the hemp products are acquired from a person authorized under
the laws of this state or another state, territory or possession of the
United States or another sovereign entity to possess and sell such hemp

products; (2) the acquisition of hemp or hemp products for the sole
purpose of product distribution for resale; or (3) the retail sale of hemp
products that are otherwise authorized under federal or state law.

(g) Any applicant for a license pursuant to this section shall meet each
of the following requirements, as applicable:

(1) Each applicant, whether an individual or an entity, shall submit
an application for a license that consists, at a minimum, of the following:

(A) The name, telephone number, electronic mail address, business

address and address of any individual who is the applicant, the full

name of any entity that is the applicant, including any applicable

principal business location and the full name, title and electronic mail

address of each key participant; (B) the name and address of [the plot]

each lot for the hemp cultivation or [processing] producing location; (C)
the geospatial location of each lot by means of global positioning system

coordinates and legal description of [the plot] each lot used for the hemp

cultivation; (D) the acreage size of [the plot] each lot where the hemp

will be cultivated; (E) written consent allowing the commissioner to
conduct both scheduled and random inspections of and around the
premises on which the hemp is to be cultivated, harvested, stored and
[processed] produced; and (F) any other information as may be required
by the commissioner;

(2) [The] Each individual who is an applicant [, on-site manager and

signing authority] and each key participant of any entity applying for a
[grower] producer license, or renewal thereof, shall submit to state and
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national fingerprint-based criminal history records checks conducted in
accordance with section 29-17a, at his or her own expense, [, and provide
the results to the commissioner for review] For the period commencing

on the effective date of this section and ending on December 31, 2021,
the results of any such criminal history records checks shall be provided

by such applicants and key participants to the commissioner for review;

(3) No [person] individual, including any key participant of any
entity, who has been convicted of any felony, as prescribed in the federal
act, shall be eligible to obtain or hold a [grower] producer license,
provided such restriction shall not apply to any individual who lawfully
grew hemp with a license, registration or authorization under any state

pilot program authorized by section 7606 of the Agricultural Act of 2014
before December 20, 2018. Any individual or entity that materially
falsifies any information in an application pursuant to this section shall
be ineligible to obtain a producer license; and

(4) Each [applicant] individual or entity who [obtains a grower or
processor] is required by this section to obtain a producer license shall
pay for all costs of sampling, testing, retesting and resampling any
[hemp] samples at a laboratory for the purpose of determining the THC

concentration level of any cannabis under their control, or in their
possession. Each individual or entity who is required by this section to
obtain a producer license shall pay for all costs of disposal of all

noncompliant cannabis plants under their control, or in their possession.

(h) Any [grower or processor] producer license issued by the
commissioner shall expire on the [second] third following December
thirty-first and may be renewed during the preceding month of October.
Such licenses shall not be transferable.

(i) The following fees shall apply for each [grower and processor]
producer license and inspection:
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(1) A nonrefundable license application fee of fifty dollars, provided
any constituent unit of higher education, state agency or department
shall be exempt from such application fee if such [cultivation or
processing] production is for research purposes;

(2) A nonrefundable [biennial grower] triennial producer license fee
of four hundred fifty dollars [per acre of planned hemp plantings] for
up to one acre of planned hemp plantings and thirty dollars per each

additional acre of planned hemp plantings rounded to the nearest acre,

except no license fee charged shall exceed three thousand dollars,

provided any constituent unit of higher education, state agency or
department shall be exempt from such license fee if such [cultivation]
production is for research purposes; and

[(3) A nonrefundable processor licensing fee of two hundred fifty
dollars for a license to process hemp provided any constituent unit of
higher education, state agency or department shall be exempt from such
license fee if such processing is for research purposes; and]

[(4)] (3) In the event that resampling by the commissioner is required
due to a test result that shows a violation of any provision of this section
or any regulation adopted pursuant to this section, the licensee shall pay
an inspection fee of fifty dollars. Such fee shall be paid prior to the
inspection and collection of the sample to be used for resampling.

(j) After receipt and review of an application for [grower or processor]
producer licensure, the commissioner may grant a [biennial] triennial
license upon a finding that the applicant meets the applicable
requirements. Each producer licensee shall notify the commissioner of

any changes to their application information, not later than fifteen days

after such change. While the pilot program is in effect, the commissioner
may grant a conditional approval of a [grower] producer license,
pending receipt of the criminal history records check required by this
section. The commissioner shall assign each producer with a license or
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authorization identifier in a format consistent with 7 CFR 990.3(a)(9).

(k) Whenever an inspection or investigation conducted by the
commissioner pursuant to this title reveals any violation of the state
plan, this section or any regulation adopted thereunder, the [grower,
processor,] producer license applicant or respondent, as applicable,
shall be notified, in writing, of such violation and any corrective action
to be taken and the time period within which such corrective action shall
be taken. Any such [grower, processor,] producer license applicant or
respondent may request a hearing, conducted in accordance with
chapter 54, on any such notification. Any notification issued pursuant

to this section shall be made by certified mail, return receipt requested

to the producer license applicant or respondent's last known address,

by in-hand service by the commissioner or designated agent of the
commissioner, electronic mail service with the consent of the recipient

or by service in accordance with chapter 896. The commissioner shall

report all producer violations made with a culpable mental state greater

than negligence to the United States Attorney General and the State's

Attorney for the judicial district in which the producer violation

occurred.

(I) Nothing in this section shall be construed to limit the
commissioner's authority to issue a cease and desist order pursuant to
section 22-4d, or an emergency order, in order to respond to a condition
that may present a public health hazard, or issue orders necessary to
effectuate the purposes of this section, including, but not limited to,
orders for the embargo, partial destruction, destruction and release of
hemp or hemp products. Any cease and desist order or an emergency
order shall become effective upon service of such order by the
commissioner. Following service of any such order, subsequent
proceedings shall proceed in accordance with the provisions of section
22-4d and the rules of practice for such agency. Any embargo, partial
destruction, destruction or release order issued pursuant to this section
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shall be served by certified mail, return receipt requested to the

respondent's last known address, by in-hand service by the

commissioner or designated agent of the commissioner, or by service in

accordance with chapter 896.

(m) Following a hearing conducted in accordance with chapter 54,
the commissioner may impose an administrative civil penalty, not to
exceed two thousand five hundred dollars per violation, and suspend,
revoke or place conditions upon any [grower or processor] producer
licensee who violates the provisions of this section or any regulation
adopted pursuant to this section.

(n) (1) Any individual who [cultivates or processes] produces hemp
in this state without obtaining a license pursuant to this section, or who
[cultivates or processes] produces hemp in this state after having a
license suspended or revoked [may be fined two hundred fifty dollars
in accordance with the provisions of section 51-164n] shall have
committed an infraction.

(2) Any [business] entity that [cultivates or processes] produces hemp
in this state without obtaining a license pursuant to this section,
produces hemp in violation of this section or [cultivates or processes]

produces hemp in this state after having a license suspended or revoked
[shall] may be fined not more than two thousand five hundred dollars
per violation, after a hearing conducted in accordance with chapter 54.

(0) (1) Any negligent violation, as described in the federal act, of this
section or the state plan shall be subject to enforcement in accordance
with the federal act, and the state plan for negligent violations.

(2) For any negligent violation, a producer shall be required to correct

such negligent violation, by means of a corrective action plan approved

by the commissioner. Each corrective action plan shall include, at a

minimum, a reasonable completion deadline for correction of the
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negligent violation, periodic reporting to the commissioner for at least
two years and compliance with the state plan.

(3) Any producer that negligently violates the state plan shall not, as
a result of such negligent violation, be referred by the commissioner for
any criminal enforcement action by the federal, state or local

government.

(4) Any producer that negligently violates the state plan three times
during any five-year period shall be ineligible to produce hemp for a

period of five years beginning on the date of the third violation.

(5) The commissioner shall conduct an inspection to determine if the
corrective action plan for a producer who commits any such negligent

violation was properly implemented.

(p) Any person aggrieved by an order issued pursuant to this section
may appeal to the commissioner in accordance with the provisions of
chapter 54. Such appeal shall be made in writing to the commissioner
and received not later than fifteen days after the date of the order. If no
appeal is made pursuant to this subsection the order shall be final.

(@) (1) All documents [included in an application for a grower or
processor license] submitted under this section shall be subject to
disclosure in accordance with chapter 14, except: [any document
describing, depicting or otherwise outlining a licensee's security
schematics and the results of any criminal history records check] (A)
Information depicting or describing (i) the test results of any producer,
(ii) the location of any hemp growing, harvesting, processing or storage
location, or (iii) hemp producer location security schematics; and (B) the
results of any criminal history records check.

(2) Notwithstanding the provisions of subdivision (1) of this
subsection, all documents and records submitted or maintained

pursuant to this section shall be disclosed to any law enforcement
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agency upon request of such law enforcement agency.

(r) The commissioner may inspect and shall have access to the
buildings, equipment, supplies, vehicles, records, real property and
other information that the commissioner deems necessary to carry out
the commissioner's duties pursuant to this section from any person
participating in [the planting, cultivating, harvesting, processing,]
producing, handling, storing marketing or researching [of] hemp.

[(s) The commissioner shall establish an inspection and testing
program to determine THC levels and ensure compliance with the limits
on THC concentration in all hemp grown in the state by a grower
licensee. The grower shall collect a pre-harvest sample no more than
fifteen days before the intended harvest date, in accordance with the
commissioner's pre-harvest hemp sampling protocol adopted in
accordance with chapter 54 and published on the Internet web site of
the Department of Agriculture. The grower and processor licensees
shall be responsible for all costs of disposal of hemp samples and any
hemp produced by a licensee that violates the provisions of this section
or any regulation adopted pursuant to this section. A hemp sample fails
THC testing if the test report indicates that the sample contains an
average THC concentration greater than 0.3 per cent on a dry weight
basis. The commissioner may order and conduct post-harvest sample
THC testing of a plot if the results of an initial THC test on the pre-
harvest sample provided and collected by the licensee indicate a THC
concentration in the pre-harvest sample in excess of such permitted
levels, unless the licensee elects to destroy the crop prior to post-harvest
sample THC testing.]

[(t)] (s) Nothing in this section shall be construed to apply to any
licensee of palliative marijuana authorized pursuant to chapter 420f.

[(w)] (t) All licensees pursuant to this section shall maintain records
required by the federal act, the state plan, this section and any regulation
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adopted pursuant to this section. Each licensee shall make such records
available to the department immediately upon request of the
commissioner and in electronic format, if available.

[(v)] () The commissioner [shall] may adopt regulations, in
accordance with the provisions of chapter 54, to implement the
provisions of this section including, but not limited to, [establishing
sampling and testing procedures to ensure compliance with the federal
act and to prescribe disposal procedures for plants grown in violation
of the federal act] the labeling of producer hemp products.

[(w)] (v) Notwithstanding any provision of the general statutes: (1)
Marijuana does not include hemp or hemp products; (2) THC that does
not exceed 0.3 per cent by dry weight and that is found in hemp shall
not be considered to be THC that constitutes a controlled substance; (3)
hemp-derived cannabidiols, including CBD, shall not constitute
controlled substances or adulterants solely on the basis of containing
CBD; and (4) hemp products that contain one or more hemp-derived
cannabidiols, such as CBD, intended for ingestion shall be considered
foods, not controlled substances or adulterated products solely on the
basis of the containing hemp-derived cannabidiols.

[(x)] (w) Whenever the commissioner believes or has reasonable
cause to believe that the actions of a licensee or any employee of a
[grower or processor] producer licensee [will violate] are in violation of
the federal act, the state plan, or any state law concerning the growing,

cultivation, handling, transporting or possession of marijuana, the
commissioner shall notify the Department of Emergency Services and
Public Protection and the State Police.

[(y) The Commissioner of Agriculture may enter an agreement with
any state or federally recognized Indian tribe to assist such tribe in the
development of a pilot program under the federal act or to have
applicants from such tribe participate in the pilot program established
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pursuant to subsection (b) of this section.]

Sec. 2. Section 22-61m of the 2020 supplement to the general statutes
is repealed and the following is substituted in lieu thereof (Effective
October 31, 2020):

(a) No person shall manufacture in the state without a license to
manufacture issued by the Commissioner of Consumer Protection.

(b) Each applicant for a manufacturer license shall submit an
application on a form and in a manner prescribed by the Commissioner
of Consumer Protection.

(c) The following fees shall apply for a license to manufacture:

(1) A nonrefundable license application fee of [fifty] seventy-five
dollars; and

(2) A nonrefundable licensing fee of [two hundred fifty] three
hundred seventy-five dollars for a license to manufacture hemp.

(d) A license to manufacture [hemp or hemp products] issued by the
Commissioner of Consumer Protection pursuant to this section shall
expire [biennially] triennially on June thirtieth. Such licenses shall not
be transferable.

(e) In accordance with a hearing held pursuant to chapter 54, the
Commissioner of Consumer Protection may deny, suspend or revoke a
manufacturer license, issue fines of not more than two thousand five
hundred dollars per violation and place conditions upon a
manufacturer licensee who violates the provisions of this section and
any regulation adopted pursuant to this section.

(f) (1) Any individual who manufactures in this state without
obtaining a license pursuant to this section or who manufactures in this
state after such entity's license is suspended or revoked shall be fined
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two hundred fifty dollars in accordance with the provisions of section
51-164n.

(2) Any [business] entity who manufactures in this state without
obtaining a license pursuant to this section, or who manufactures in this
state after having a license suspended, shall be fined not more than two
thousand five hundred dollars per violation after a hearing conducted
in accordance with the provisions of chapter 54.

(g) Nothing in this section shall be construed to apply to any licensee
of palliative marijuana authorized pursuant to chapter 420f.

(h) The Commissioner of Consumer Protection may inspect and shall
have access to the buildings, equipment, supplies, vehicles, records, real
property and other information of any manufacturer applicant or
licensee that the commissioner deems necessary to carry out the
commissioner's duties pursuant to this section.

(i) (1) Each manufacturer shall follow the protocol in this subsection
for disposing of [hemp or hemp products] cannabis in the event that any
hemp or hemp product is deemed to [contain a] exceed the prescribed
THC concentration, [of more than 0.3 per cent on a dry weight basis,] as
determined by the Commissioner of Consumer Protection, or a
manufacturer licensee in possession of hemp or hemp products who
desires to dispose of obsolete, misbranded, excess or otherwise
undesired product. Each manufacturer licensee shall be responsible for
all costs of disposal of hemp samples and any hemp produced by such
licensee that violates the provisions of this section or any regulation
adopted pursuant to this section. Any [hemp or hemp product
containing a] cannabis that exceeds the prescribed THC concentration

[of more than 0.3 per cent on a dry weight basis] allowable in hemp or
hemp products shall be immediately embargoed by such manufacturer
and clearly labeled as adulterated by such licensee and such licensee
shall immediately notify both the Department of Consumer Protection
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and the Department of Agriculture, in writing, of such adulterated
product. Such adulterated product shall be destroyed and disposed of
by the following method, as determined by the Commissioner of
Consumer Protection:

(A) Surrender, without compensation, of such hemp or hemp product
to the Commissioner of Consumer Protection who shall be responsible
for the destruction and disposal of such adulterated product; or

(B) By disposal in [the presence of an authorized representative of] a
manner prescribed by the Commissioner of Consumer Protection. [in
such a manner as to render the hemp or hemp product nonrecoverable.]

(2) Notwithstanding the provisions of subdivision (1) of this
subsection, upon written request of a manufacturer, the Commissioner
of Consumer Protection may permit such manufacturer to combine
different batches of raw hemp plant material to achieve a THC
concentration of 0.3 per cent on a dry weight basis, in lieu of embargo

or destruction.

(j) The [person] manufacturer or manufacturer's authorized designee
disposing of the hemp or hemp products shall maintain and make

available to the Commissioner of Consumer Protection a record of each
such disposal or destruction of product indicating:

(1) The date, time and location of disposal or destruction;
(2) The manner of disposal or destruction;

(3) The batch or lot information and quantity of hemp or hemp
product disposed of or destroyed; and

(4) The signatures of the persons disposing of the hemp or hemp
products, the authorized representative of the Commissioner of
Consumer Protection and any other persons present during the
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disposal.

(k) Any hemp intended to be manufactured [as a consumable] into a
manufacturer hemp product shall be tested by an independent testing
laboratory. [or any other such laboratory that is accredited as a testing
laboratory to International Organization for Standardization (ISO)
17025 by a third-party accrediting body.] A manufacturer licensee shall
make available samples, in an amount and type determined by the

Commissioner of Consumer Protection, of hemp [or hemp product] for
an independent testing laboratory employee to select random samples.
The independent testing laboratory [or other such laboratory] shall test
each sample for microbiological contaminants, mycotoxins, heavy
metals and pesticide chemical residue, and for purposes of conducting
an active ingredient analysis, if applicable, as determined by the
Commissioner of Consumer Protection.

(1) Once a batch of hemp, [or hemp product,] intended to be sold as a
[consumable] manufacturer hemp product, has been homogenized for

sample testing and eventual packaging and sale, until the independent
testing laboratory [or other such laboratory] provides the results from
its tests and analysis, the manufacturer licensee shall segregate and
withhold from use the entire batch of hemp that is intended for
[consumable] use as a manufacturer hemp product, except the samples

that have been removed by the independent testing laboratory for
testing. During this period of segregation, the manufacturer licensee
shall maintain the hemp [or hemp product] batch in a secure, cool and
dry location, as prescribed by the Commissioner of Consumer
Protection, so as to prevent the hemp [or hemp product] from becoming
adulterated. Such manufacturer shall not manufacture or sell a
[consumable] manufacturer hemp product prior to the time that the
independent testing laboratory [or other such laboratory] completes
testing and analysis and provides such results, in writing, to the

manufacturer licensee who initiated such testing.
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(m) An independent testing laboratory [or other such laboratory]
shall immediately return or dispose of any hemp or manufacturer hemp
product upon the completion of any testing, use or research. If an
independent testing laboratory [or other such laboratory] disposes of
hemp or manufacturer hemp products, the laboratory shall dispose of

such hemp in the following manner, as determined by the
Commissioner of Consumer Protection:

(1) By surrender, without compensation, of such hemp or
manufacturer hemp product to the Commissioner of Consumer
Protection who shall be responsible for the destruction and disposal of
such hemp or hemp product; or

(2) By disposal in [the presence of an authorized representative of] a
manner prescribed by the Commissioner of Consumer Protection. [in
such a manner as to render the hemp or hemp product nonrecoverable.]

(n) If a sample does not pass the microbiological, mycotoxin, heavy
metal or pesticide chemical residue test, based on the standards
prescribed by the Commissioner of Consumer Protection and published
on the Internet web site of the Department of Consumer Protection, the
manufacturer licensee who sent such batch for testing shall dispose of
the entire batch from which the sample was taken in accordance with
procedures established by the Commissioner of Consumer Protection
pursuant to subdivision (1) of subsection (i) of this section.

(o) If a sample passes the microbiological, mycotoxin, heavy metal
and pesticide chemical residue test, the independent testing laboratory
[or other such laboratory] shall release the entire batch for
manufacturing, processing or sale.

(p) The independent testing laboratory [or other such laboratory]
shall file with the Department of Consumer Protection an electronic
copy of each laboratory test result for any batch that does not pass the
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microbiological, mycotoxin, heavy metal or pesticide chemical residue
test, at the same time that it transmits such results to the manufacturer
licensee who requested such testing. Each independent testing
laboratory [or other such laboratory] shall maintain the test results of
each tested batch for a period of three years and shall make such results
available to the Department of Consumer Protection upon request.

(q9) Manufacturer licensees shall maintain records required by the
federal act, this section and any regulation adopted pursuant to this
section. Each manufacturer licensee shall make such records available
to the Department of Consumer Protection immediately upon request
and in electronic format, if available.

(r) The Commissioner of Consumer Protection may adopt
regulations, in accordance with the provisions of chapter 54, to
implement the provisions of this section including, but not limited to,
establishing sampling and testing procedures to ensure compliance

with [the federal act, to prescribe] this section, prescribing storage and
disposal procedures for [plants grown in violation of the federal act]
hemp, marijuana and manufacturer hemp products that fail to pass

Department of Consumer Protection prescribed independent testing

laboratory testing standards and [to establish] establishing advertising
and labeling requirements for [consumables] manufacturer hemp

products.

(s) Any claim of health impacts, medical effects or physical or mental
benefits shall be prohibited on any advertising for, labeling of or
marketing of [consumables] manufacturer hemp products. Any

violation of this subsection shall be deemed an unfair or deceptive trade
practice under chapter 735a.

(t) Not later than February 1, 2020, the Commissioners of Agriculture
and Consumer Protection shall submit a report, in accordance with
section 11-4a, to the joint standing committee of the general assembly
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having cognizance of matters relating to the environment on the status
of the pilot program, the development of the state plan and any
regulations for such pilot program or state plan. Additionally such
report shall include any legislative recommendations, including, but not
limited to, any recommendations for requiring the registration of any
[consumable] manufacturer hemp product offered for sale in this state.

(u) Any person who sells manufacturer hemp products shall not be
required to be licensed, provided such person only engages in: (1) The
retail or wholesale sale of manufacturer hemp products in which no

further manufacturing of hemp occurs, provided such manufacturer

hemp products are acquired from a person authorized to manufacture
the manufacturer hemp products under the laws of this state or another
state, territory or possession of the United States or another sovereign
entity; (2) the acquisition of manufacturer hemp products for the sole
purpose of product distribution for resale; or (3) the retail sale of
manufacturer hemp products that is otherwise authorized under federal
or state law.

(v) Notwithstanding any provision of the general statutes: (1)
Marijuana does not include manufacturer hemp products; (2) CBD that
is found in manufacturer hemp products shall not be considered a
controlled substance, as defined in section 21a-240, or legend drug, as
defined in section 20-571; and (3) cannabinoids derived from hemp and

contained in manufacturer hemp products shall not be considered

controlled substances or adulterants.

Sec. 3. Subdivision (7) of section 21a-240 of the 2020 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(7) "Cannabis-type substances" include all parts of any plant, or
species of the genus cannabis or any infra specific taxon thereof whether
growing or not; the seeds thereof; the resin extracted from any part of
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such a plant; and every compound, manufacture, salt, derivative,
mixture or preparation of such plant, its seeds or resin; but shall not
include the mature stalks of such plant, fiber produced from such stalks,
oil or cake made from the seeds of such plant, any other compound,
manufacture, salt, derivative, mixture or preparation of such mature
stalks, except the resin extracted therefrom, fiber, oil or cake, the
sterilized seed of such plant which is incapable of germination, or hemp,
as defined in 7 USC 16390, as amended from time to time. Included are
cannabinon, cannabinol, cannabidiol and chemical compounds which
are similar to cannabinon, cannabinol or cannabidiol in chemical
structure or which are similar thereto in physiological effect, and which
show a like potential for abuse, which are controlled substances under
this chapter unless [modified] derived from hemp, as defined in section
22-611;

Sec. 4. Subdivision (29) of section 21a-240 of the 2020 supplement to
the general statutes is repealed and the following is substituted in lieu
thereof (Effective from passage):

(29) "Marijuana" means all parts of any plant, or species of the genus
cannabis or any infra specific taxon thereof, whether growing or not; the
seeds thereof; the resin extracted from any part of the plant; and every
compound, manufacture, salt, derivative, mixture, or preparation of
such plant, its seeds or resin. Marijuana does not include the mature
stalks of such plant, fiber produced from such stalks, oil or cake made
from the seeds of such plant, any other compound, manufacture, salt,
derivative, mixture or preparation of such mature stalks, except the
resin extracted therefrom, fiber, oil, or cake, the sterilized seed of such
plant which is incapable of germination, or hemp, as defined in 7 USC
16390, as amended from time to time. Included are cannabinon,
cannabinol or cannabidiol and chemical compounds which are similar
to cannabinon, cannabinol or cannabidiol in chemical structure or which
are similar thereto in physiological effect, and which show a like
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potential for abuse, which are controlled substances under this chapter
unless [modified] derived from hemp, as defined in section 22-611;

Approved October 2, 2020
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DELAWARE DEPARTMENT OF

AGRICULTURE
2320 SoutH DuPonNT HigHwAY TeLEPHONE: (302) 698-4500
Dover, Detaware 19901 Tou Free: (800) 282-8685
AGRICULTURE.DELAWARE.GOV Fax: (302) 697-6287

DELAWARE DOMESTIC HEMP PRODUCTION PROGRAM
PRODUCER APPLICATION

Under the Delaware Domestic Hemp Production Program, producers are required by the Department to complete a
Producer Application and Annual Growing Site Registration. New applications and renewals must be submitted between
November 1 and February 1. Licenses are valid until December 31 of the third year after the certificate was initially issued,
unless otherwise revoked. Annual Growing Site Registrations must be submitted annually no later than February 1.

APPLICANT INFORMATION

Current Hemp License Number
(if applicable)

Name: (Last, First, Middle)

State / Driver's License Number:

Phone:

Email:

Mailing Address: City, State, Zip Code
Business Name: (if applicable) EIN Number:

Business Address:

[ submitted Application for State and Federal Criminal History Reports. The confirmation email is attached.

[J Growing Site Registration is attached.

[J $300 Application fee to the Delaware Department of Agriculture attached.

Please Note: The Delaware Department of Agriculture cannot advise that a viable market will exist for any producer of hemp to
sell their crop. The Delaware Department of Agriculture does not hold any responsibility for ensuring an end market for hemp or
hemp products exists and does not take any responsibility for any losses incurred by the producer.

Rev. 10/2020
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ADDITIONAL INFORMATION

Nutrient Management Certification Number:
Required for 10 acres or more.

Nutrient Management Consultant Name: Number:

Contact Information for Authorized Representative

State / Driver's License Number:

Phone:

Email:

PROGRAM ACKNOWLEDGMENTS

(PLEASE INITIAL) | acknowledge that the information provided in the Annual Growing Site Registration Form expires on February 1
next year.
(PLEASE INITIAL) | acknowledge that the information provided in the Producer Application expires December 31 of the year that is

three years after the license is issued, unless otherwise revoked.

(PLEASE INITIAL) | acknowledge that by registering with the Department, | agree to allow the Department to inspect and sample
cannabis plants for regulatory testing before harvest.

(PLEASE INITIAL) | have read the Site Registration Form and understand the requirements detailed. | agree to hold harmless and
release the state of Delaware, its officers, employees, contractors, or agents from any and all claims, actions, suits, damages, judgments,
attorney's fees, or prosecution of any kind that may arise due to my cultivation of Cannabis sativa (L) conducted under the authority of this
state registration requirement administered by the Department.

(PLEASE INITIAL) | agree to monitor the site(s) identified in the Annual Growing Site Registration and the surrounding area for
volunteer or feral hemp plants for three years and to immediately destroy volunteer or feral hemp plants in the areas identified above at my
own cost and expense.

(PLEASE INITIAL) | affirm that the hemp seeds obtained for planting are THC Compliant (a type and variety that do not exceed the
maximum concentration of tetrahydrocannabinol of no more than 0.3 percent on a dry weight basis).

(PLEASE INITIAL) | affirm all the information contained in this application is true and accurate. | understand that if the Department
later determines any of this information to be inaccurate that the application and registration may be withheld or terminated. If the
Department has issued a license, it may be revoked.

(PLEASE INITIAL) | affirm that landowners of registered sites have been notified of my intent to grow hemp, as indicated by signature
on the Annual Growing Site Registration.

(PLEASE INITIAL) l acknowledge that | have read and understand 3 Del. Code § 805 Rules and Regulations for Delaware Domestic Hemp
Production Program, and | am subject to the provisions listed in the regulations.

Applicant's Name

Printed:

Signature: Date:

Producer Application Page | 2
Rev.10/2020
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DELAWARE DEPARTMENT OF

AGRICULTURE
2320 SoutH DuPoNT HigHwAY TeLEPHONE: (302) 698-4500
Dover, DeLaware 19901 TouL Free: (800) 282-8685
AGRICULTURE.DELAWARE.GOV Fax: (302) 697-6287

DELAWARE DOMESTIC HEMP PRODUCTION PROGRAM
PROCESSOR APPLICATION

Under the Delaware Domestic Hemp Production Program, processors are required by the Department to complete a
Processor Application and Annual Processor Facility Registration. New applications and renewals must be submitted by
October 31. Registration Certificates will be valid until December 31 of the year that is three years after the certificate is
issued, unless otherwise revoked. Processor Facility Registrations must be submitted annually no later than October 31.

APPLICANT INFORMATION

Processor’s Name: (Last, First, Middle)

DE Business License No.

Phone:

Mailing Address: City State Zip Code

[ submitted Application for State and Federal Criminal Background Check. Confirmation email attached.

I $300 Application fee to the Delaware Department of Agriculture attached.

Please Note: The Delaware Department of Agriculture cannot advise that a viable market will exist for any processor of hemp to
sell their crop. The Delaware Department of Agriculture does not hold any responsibility for ensuring that an end market for hemp
or hemp products exists and does not take any responsibility for any losses that may be incurred by the processor.
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Do you process cannabis grown outside of Delaware? O vYes [INo

Key Participants

Phone:

Email:

[ submitted Application for State and Federal Criminal Background Check. Confirmation email attached.

Phone:

Email:

[ submitted Application for State and Federal Criminal Background Check. Confirmation email attached.

PROCESSES PERFORMED (INDICATE YES/NO FOR ALL PROCESSES FOR WHICH YOU WANT TO REGISTER)

Process Yes/o “

Cold Pressed Yes No Food Product Yes No
Oil Extraction Yes No Other (describe): Yes No
Fiber Yes No

I INTENDED END PRODUCT

Please describe the intended end product and intended destination of product leaving your facility.

Delaware Domestic Hemp Production Program - Processor Application  Page | 2
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AGRICULTURE
2320 SoutH DuPoNT HigHWAY TeLEPHONE: (302) 698-4500
Dover, DeLaware 19901 ToLL Free: (800) 282-8685
AGRICULTURE.DELAWARE.GOV Fax: (302) 697-6287

DELAWARE DOMESTIC HEMP PRODUCTION PROGRAM
HANDLER APPLICATION

Under the Delaware Domestic Hemp Production Program, handlers are required by the Department to complete
a Handler Application annually. Licenses will be valid until December 31 of the year that the license is issued,
unless otherwise revoked.

APPLICANT INFORMATION

License Number: (if applicable)

Name: (Last, First, Middle)

Phone: Email:

Mailing Address:

Provided Handling Services to a Total of
Delaware Licensed Producers:

[0 submitted Application for State and Federal Criminal History Reports. Confirmation email attached.

[0 $100 Handler Application fee to the Delaware Department of Agriculture attached.

HANDLING SERVICES

Address of Storage Site:
[ Transporting [ storing
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[0 other: (Describe)

HANDLING SERVICES PROVIDED IN A STATE OTHER THAN DELAWARE

Handling Se State

PROGRAM ACKNOWLEDGMENTS

(PLEASE INITIAL) | acknowledge that the information provided in the Handler Application expires
December 31 of the year that the license is issued.

PLEASE INITIAL) | agree to hold harmless and release the state of Delaware, its officers, employees,
contractors or agents from any and all claims, actions, suits, damages, judgments, attorney's fees, or prosecution
of any kind that may arise due to my handling of Cannabis sativa (L) conducted under authority of this application
requirement administered by the Department.

(PLEASE INITIAL) | affirm all the information contained in this application is true and accurate. |
understand that if the Department later determines any of this information to be inaccurate that the application
may be withheld or terminated. If the Department has issued a license, it may be revoked.

Applicant’s Name

Printed:

Signature: Date:

Handler Application Page | 2
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Thank you for your interest in the Florida State Hemp Program! The Florida Department of Agriculture and Consumer
Services (FDACS) has developed a user-friendly online application and encourages you to apply for a license by visiting
www.FDACS.gov/hemp.

The steps recommended below will help you quickly and correctly apply for a license.

Throughout the cultivation process, timely communication is crucial to maintain compliance with state and federal hemp
cultivation laws. Please ensure your contact information is accurate and up to date. If you have any questions please contact
the Division of Plant Industry (DPI) helpline at 888-397-1517 or by email at DPIHemp@FDACS.gov.

Applying for a License

Know the rules. Licensed cultivators have certain ongoing responsibilities, like reporting crop harvests, maintaining
environmental containment, and submitting samples for THC testing. Know the rules and make sure you will be able to
comply with them once you get your license. The Hemp Cultivation rule can be found here: (5B-57.014).

Put together a plan. It’s never too early to start thinking about where you’ll get your seeds or cultivars, who you will sell
your crop to, and what kind of operation you want to have. For example, are you going to grow hemp for oil, fiber, or
hemp nursery plants? If you're interested in selling hemp nursery plants, you will need to register as a nursery, as well.
You can do this by contacting DPI at 888-397-1517.

Submit fingerprints. Submit a full set of fingerprints to a Livescan service provider evaluated by the Florida Department
of Law Enforcement for the Responsible person and any Control person(s).

Create an account. You can submit your Hemp Cultivation Application through our online portal located at
www.FDACS.gov/hemp. A valid email address will be required to validate the user profile.

Prepare an environmental containment plan. As part of the application process, you will need to submit an environmental
containment plan for each cultivation location. For your convenience, a sample environmental containment plan has
been prepared and can be found at www.FDACS.gov/hemp.

Submit your application. Make sure the application is complete and that all the information included is accurate
and correct to avoid processing delays. Applicants may obtain property classification and property tax parcel number
information from the Florida Department of Revenue website.

Save your confirmation email. Once you have successfully submitted your application, you will receive a confirmation
email from DPI.

Look for communications from FDACS. Once you submit, our team will start reviewing the application. If the
application is complete and no further information is needed, you will receive an email with your License to Cultivate
Hemp. We will notify you if any additional information is needed or if there are any issues with the application.

Save your application. Throughout the cultivation process, you may need to present your license or license number to
seed dealers, nurseries, and government officials.

Know the rules. You're a licensed Hemp grower in the State of Florida. With that license comes certain ongoing

responsibilities, like posting signage, reporting your anticipate harvest dates, and submitting samples for THC testing.
Make sure you know and continue to comply with those requirements.

FDACS-P-02151 04/24
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Cultivation License Application
Frequently Asked Questions

1. What kind of license/permit will | need?
Your individual business plan will dictate what kind of license or permit you will need. Refer to the
hemp www.FDACS.gov/hemp or the table below for guidance:

What do you do? Permit Needed Cost Division Contact
Information
Cultivation Cultivation License S0 DPI 1-888-397-1517
DPIHemp @FDACS.
gov
Dairy Products Dairy Permit S0 Food Safety 850-245-5520
(Wholesale, distribute, FoodInsp@FDACS.
manufacture, store, or gov
process)
Frozen Desserts Frozen Dessert $200 initial Food Safety 850-245-5520
(Wholesale, distribute, Permit $100 annual FoodInsp@FDACS.
manufacture, store, or renewal gov
process)
Hemp Extract for human | Hemp Food $650 Food Safety 850-245-5520
consumption (Retail, Establishment Permit | per year FoodInsp@FDACS.
wholesale, distribute, gov
manufacture, store, or
process)
Inhalable products Contact the Director | Contact the Cannabis@FDACS.
of Cannabis Director of gov
Cannabis
Pet Food (Distributor) Feed Master $40-$3500 AES 850-617-7866
Registration per year AESCares@FDACS.
gov
Sell Seed Seed Dealer License | $10-$4600 AES 850-617-7866
per year AESCares@FDACS.
gov
Topicals Contact DBPR Contact DBPR | Dept. of Business | 850-487-1395
& Professional
Regulation

2. Which internet browser should | use to complete the application/why is the application not
displaying correctly?
The online application is optimized for Google Chrome, Mozilla Firefox, and Microsoft Edge. The
application may not display correctly when using a different internet browser.
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Can | submit more than one application?

Yes. Login to the online hemp cultivation application portal using the email and password you
created to submit your first application. After logging in, you can view any pending/completed
registrations. Click "New Registration" to begin another application.

I am not sure which seed variety | will be using. What should I enter in this field?
This field is optional. If you do not know, please enter “TBD,” “Unknown,” or leave the field blank.

I don’t know when | will plant or harvest. What should | enter in these fields?
Use your best estimate. You will be required to notify the Department closer to your harvest date,
but at this stage, your best estimate will help us coordinate resources.

Can | make changes to my application after | have submitted it?

You may to modify all areas of your application until submitted for approval. Once the application is
submitted, you will be able to edit the application by selecting the “Edit this Registration” at the
bottom of the page until the background check status reads “Applicant Passed Background Check.”

What if the map in the application is not up to date or does not accurately reflect the area where
hemp will be cultivated?

Outline the area where planting will occur to the best of your ability. The Department will contact
you if additional information is needed.

Do | have to own the land where the hemp will be cultivated, or can it be leased? If | do lease the
land, do | have to have the land owner’s permission?

You do not have to own the land where the hemp is cultivated. If you plan to cultivate hemp on
leased or rented property, you will want to review the terms of your agreement with the land owner.

How long is the license to cultivate hemp valid and is it transferable?
The license expires twelve (12) months after the date of issuance and is not transferable.

On the background check application, what is the name of the entity that should be listed as
requiring this? What is the address and phone number for this entity?

DOACS (R) - DIVISION OF PLANT INDUSTRY - STATE HEMP PROGRAM

1911 SW 34th Street

Gainesville, FL 32608

352-395-4700

After completing my Livescan fingerprinting, when will | receive my transaction control number?
This should be provided to you by the Livescan Service Provider at the time of fingerprinting.

The property where | will cultivate Hemp has multiple tax ID numbers. Should 1 list them all, some,
or just one?

For contiguous properties with multiple ID numbers, the Department only needs one ID number if
the polygon on the map is accurate. Applicants may list more than one in the space provided.
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13. What is the difference between a Responsible Person and a Control Person?
The Responsible Person is the person who controls or manages the day to day operations of the
hemp cultivation.
A Control Person is any individual, partnership, corporation, trust, or other organization that
possesses the power, directly or indirectly, to direct the management or policies of a company,
whether through ownership of securities, by contact, or otherwise.

14. What other licenses will the city or county require for a hemp or cannabis business?
Applicants should contact their city or county to see if any additional licenses, such as a general
business license, are required.

15. How long are fingerprints valid?
Fingerprints taken within six (6) months of the application date and assigned to ORI# FL925080Z will
be accepted for the application.

16. My application says that a clarification letter has been sent, what should | do?
You should receive the letter within 3-5 business days. The letter will contain additional questions
about your background check and may require you to submit additional information. The letter will
also provide a number to contact should you have additional questions.

17. Who should | contact with questions about a letter | received?
Applicants should call the Division of Licensing at 850-245-5299.

18. When | log back into an application or try to change my application, | receive an error message
stating that | do not have permission. How do I fix this problem?
You are receiving this error message because you have not verified your email address. Check your
email inbox or spam folder for an email from the Hemp Application Portal asking you to verify your
account. You will not be able to log back into your account until you have verified your email.

19. What is the explanation of the status icons in the Hemp Application Portal?
In Progress: The application still needs to be submitted.
Pending Approval: The application has been received but has not been reviewed by the Department.
Under Review: The application has been seen by the Department and is under review.
Approved: The application has been approved. You will receive your license shortly.
Declined: The application was declined. The reviewer notes will identify the reason for the denial.
You will also receive a formal denial letter shortly.

20. What is the acreage requirement for cultivating hemp?
There is no minimum or maximum acreage requirement.

21. Do | have to grow hemp in the ground?
No. There is no requirement to cultivate hemp in the ground. Across the country, Hemp is grown in-
ground, in greenhouses, in containers, and even hydroponically.

22. How can | locate the classification of a property or the parcel identification number?
This information can be found by visiting your county’s property appraiser website or contact your
property appraiser to obtain this information.
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Florida Department of Agriculture and Consumer Services
Division of Plant Industry

NICOLE “NIKKI” FRIED and Sample Plan

COMMISSIONER

Each year, the Florida Department of Agriculture and Consumer Services, Division of Plant Industry (DPI) detects,
intercepts and controls plant and honey bee pests that threaten Florida’s native and commercially grown plants and
agricultural resources. Partnering with our agricultural producers to implement simple, cost-effective, and environmentally
conscious measures during cultivation, harvest, transportation, and post-harvest is crucial to protect Florida’s natural
areas, waterways, and agricultural resources.

This guidance document and sample plan outlines the simple steps every producer can implement. However, we
understand each operation is different and encourage producers to develop a unique or even more robust plan.

OUTDOOR CULTIVATION. Wildlife, livestock, and weather events all present opportunities for hemp to encroach into the
environment. Some control methods to implement in a field setting or for in ground cultivation are:

Bare earth buffers or cover crop buffers around the planted area.
Drainage ditches, canals, berms, or silt fencing adjacent to planted hemp.
Fencing that separates planted hemp from livestock.

Auditory and visual wildlife deterrence.

Routine inspection for volunteer plants outside the cultivation area.

INDOOR CULTIVATION. Greenhouse production protects crops from extreme heat, cold, rain and many other
environmental factors. They're a wonderful home for plants, but they also provide an excellent home for pests so certain
steps should be taken when starting your greenhouse production.’ For the environmental containment plan, producers will
only need to consider control methods to prevent the unintentional spread of hemp. It is good practice to:

« Install drains traps and filters.
e Use boot brushes and floormats when entering and exiting.
* Routine inspection for volunteer plants outside the cultivation area.

NURSERY CULTIVATION. Because nursery stock travel across the state, implementing effective control measures at the
nursery is critical. Along with suggestions above, nurseries should take care to:

Maintain records of production and distribution.

Maintain records of seed purchases.

Maintain records of plant purchases and sales.

Routine inspection for volunteer plants outside the cultivation area.

TRANSPORTATION AND MOVEMENT PLAN. Along with certain paperwork requirements, the Department requires
hemp to be transported in a fully enclosed vehicles or container. Cultivators may want to consider transporting hemp in:

Garbage bags with taut draw-strings.

Totes with lids.

Enclosed in vehicles with solid walls (e.g. Panel vans or semi-truck trailers).

Covered truck beds or trailers with a covering that prevents material loss (e.g. tarping or plastic liners).

EQUIPMENT CLEANING PLAN. Moving equipment with hemp debris between production areas can not only result in
volunteer plants but is one way that plant pests and disease are spread. For this reason, the Department requires you to
have a plan to clean equipment of debris before moving off the property. Producers may want to consider:

« Powerwashing large farm equipment before moving equipment between non-contiguous locations.
« Routinely cleaning or disinfecting smaller tools and equipment.?

1 You can read more about managing greenhouse pests at http:/edis.ifas.ufl.edu/cv248.

2 You can read more about different techniques at https:/gardeningsolutions.ifas.ufl.edu/care/tools-and-
equipment/disinfecting-tools.html.
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Sample Plan

Business Name:

Cultivation Location Addresses:

Street City Zip Code
Street City Zip Code
Street City Zip Code
Type of Cultivation:
Outdoor cultivation
Indoor cultivation
Nursery cultivation
Containment Method:
Indoor cultivation
Indoor and Outdoor Drainage Filters and Traps
Silt Fence

Livestock Fence

L_| Bare earth or cover crop for areas around cultivation sites

Berms
Weekly monitoring for volunteer crops
Other

Transportation and Movement Plan:

Will transport hemp material using the following type of container(s):

Will transport hemp material using the following type of vehicle(s):

Eqmpment Cleaning Plan:

Will employ the following cleaning techniques for tools and equipment:

Will employ the following cleaning techniques for large equipment:

Responsible person signature:

Print Name:
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Florida Department of Agriculture and Consumer Services
Division of Plant Industry

HEMP WASTE DISPOSAL MANUAL

NICOLE “NIKKI” FRIED Section 581.217, F.S., 5B-57.014(6) F.A.C
‘COMMISSIONER Post Office Box 147100, Gainesville, FL 32614-7100 / (352)395-4700

1. Pursuant to the Agriculture Improvement Act of 2018, the Florida Legislature has created the state Hemp Program
within the Department of Agriculture and Consumer Services (“Department”). In section 581.217, F.S., the Florida
Legislature instructed the Department to provide a procedure for the effective disposal of hemp plants, whether
growing or not, that are cultivated in violation of section 581.217, F.S., or Department rules, and products derived
from those plants. This manual outlines the waste disposal procedures that licensees, registrants, and permittees must

follow.

1. Definitions. The definitions provided in ss. 500.03, 578.011, 580.031, 581.011, 581.217, F.S., and the following
shall apply to this manual:

1.

2.

10.
11.

12.

13.

14.

“Hazardous Waste” means any waste generated by a Possessor that constitutes a hazardous waste as defined

in 40 C.F.R. Part 261.3 (Rev. 07/19).

“Hemp” means the plant Cannabis sativa L. and any part of that plant, including the seeds thereof, and all

derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of isomers thereof, whether growing or

not, that has a Total delta-9-tetrahydrocannabinol concentration that does not exceed 0.3 percent on a dry-
weight basis.

“Hemp extract” means a substance or compound intended for ingestion that is derived from or contains

Hemp and that does not contain other controlled substances.

“Licensee” means a person with a valid license to cultivate Hemp, as issued by the Department.

“Lot” means a contiguous area in a field, greenhouse, or indoor growing structure used for the cultivation of

the same variety or strain of Hemp.

“Permittee” means a person with a valid food permit for a Hemp Food Establishment and a paid associated

fee as required in rule 5K-4.020, F.A.C.

“Possessor” means a Licensee, Permittee, or Registrant as defined in this manual.

“Post-harvest plant material waste” means any part of the Hemp plant, such as leaves, stalks, and stems, that

has been harvested and that is not processed with solvent or used in the processing of Hemp to generate

derivative product;

“Pre-harvest plant material waste” means any part of the Hemp plant, such as leaves, stalks, and stems, that

has not been harvested.

“Registrant” means any person issued a master registration by the Department.

“Total delta-9 tetrahydrocannabinol concentration” means [delta-9 tetrahydrocannabinol + (0.877 x

tetrahydrocannabinolic acid)].

“Universal Waste” means any waste generated by a Possessor that constitutes a universal waste, as defined

in 40 C.F.R. Part 273, Subpart A (Rev. 07/19).

“Waste,” as used in this rule, means the following:

(a) Processing waste, including spent solvents, and similar materials used in the processing of Hemp;

(b) Derivative product waste, including Hemp that is unusable or unfit for sale or consumption. Product
waste includes unused, returned, surplus, contaminated, recalled, and expired Hemp or Hemp product;
and

(c) Other contaminated materials, which is defined to include any substance, item or material that, at any
time while in possession of the Possessor contained or came in contact with Hemp or Hemp-infused
product.

“Waste Disposal Plan” means a detailed plan outlining the process the Possessor will use to destroy Hemp

or products containing Hemp extract.

FDACS-08115, 12/19
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III. Disposal.

1.

A Possessor shall store, handle, transport, manage, and dispose of any solid or liquid waste, generated during

any activity related to acquisition, cultivation, possession, processing, manufacturing, transferring,

transporting, sale, distribution, dispensation, and administration of Hemp and products containing Hemp
extract in compliance with applicable federal, state, and local statutes, ordinances, and regulations.

Waste Disposal. Waste that does not meet the definition of hazardous or universal must be rendered

unusable, unrecognizable, and non-retrievable before it leaves the control of the Possessor. Waste must be

rendered unusable by grinding and mixing the waste with, at least, an equal amount of other compostable

materials (e.g. food waste, yard waste, vegetable-based grease or oils) or non-compostable materials (e.g.

paper waste, cardboard waste, plastic waste, or oil). Waste is rendered unusable and unrecognizable if all

components are homogenous, indistinguishable, and incapable of being inhaled, ingested, swallowed,
injected, or otherwise used or consumed. Waste must be rendered non-retrievable by permanently altering
its condition and thereby rendering the waste unusable for all practical purposes.

(a) Until such time that the waste is rendered unusable, unrecognizable, and non-retrievable, the waste must
be stored in waste receptacles that are:

1. Securely locked, enclosed container;
2. Securely fastened to a permanent structure such that it cannot be removed; and
3. Located in a secured area of the facility

(b) A Possessor shall maintain, and provide to the Department upon request, policies and procedures
identifying employees of the Possessor with access to the waste storage area(s) of its facility.

(c) After the waste is rendered unusable, unrecognizable, and non-retrievable, the waste shall be collected
by a waste hauler along with other non-Hemp waste generated by the Possessor and delivered to a solid
waste management facility, as that term is defined in section 403.703(39), F.S., for final disposition.

Hazardous Waste Disposal. Chapter 62-730, F.A.C., governs the methods in which hazardous waste may be

disposed.

Universal Waste Disposal. Any waste generated by a Possessor that constitutes a universal waste shall be

managed and disposed of in compliance with all applicable requirements of 40 C.F.R. Part 273, Subpart A

(Rev. 07/19).

Plant material waste. Pre-harvest plant material waste or Post-harvest plant material waste which does not

meet the definition of Hazardous or Universal waste must be disposed of by the Possessor in one of the

following ways:
a. Plowing the plant material waste into the field;
b. Burying the plant material waste at a depth of at least 12” on-site;
c. Disposing the plant material waste in a landfill;
d. Burning the plant material waste on-site;
e. Composting the plant material waste.

The Possessor is responsible for all costs associated with the disposal of the Hazardous waste, Pre-harvest

plant material waste, Post-harvest plant material waste, Waste, and Universal waste.

FDACS-08115, 12/19
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FLORIDA HEMP PERMIT FAQ

Who needs a Hemp permit?
Anyone processing, manufacturing, distributing, retailing, and growing hemp needs a permit with FDACS.

How do | know what permit | need? See chart below:

What do

rmit Needed

Link to Apply

Retail, Wholesale,

Distribute, Manufacture, Hemp Food https://www.fdacs.gov/Business- Division of Food Safety 850-245-5520
Store, or Process Establishment $650/per year Services/Food-Establishments/Hemp- (FS) or foodinsp@FDACS.gov
Hemp Extract for Human Permit Food-Establishment-Permit

Ingestion

Wholesale, Distribute, " " . 850-245-5520
Manufacture, Store or Dairy Permit $0 per year Cu:;zr;t;y cr.}a(l)lt g;g"zafée%%"e Division o(fFFSo)od Safety or foodinsp@FDACS.gov
Process Dairy Products P e

Wholesale, Distributs, Frozen Dessert $200 initial, Currently not available online Division of Food Safety 85.0'245'5520
Manufacture, Store or Permit $100 annual lease call 850-245-5520 (FS) or foodinsp@FDACS.gov
Process Frozen Desserts renewal P

Distribute Pet Food in

Feed Master

$40 to $3500 per

https://www.fdacs.gov/Agriculture-

Division of Agricultural
Environmental Services

850-617-7866 or

Regulation (DBPR)

Florida Registration year Industry/Feed-Distributor-Licensing ata) AESCares@FDACS.gov
S . Seed Dealer $101054600per | hitps:/iwww.fdacs gov/Agriculture- | Dhvision of Agrcultural 850-617-7866 or
S License year Industry/Feed-Distributor-Licensing (AES) AESCares@FDACS.gov
g"c"l‘u""d::’"‘,fuir':"’g‘g ' | Cultivation License | $0 per year https://hemp.FDACS.gov Division OISFI;T;“ Industry 1-888-397-1517
9 vy DPIHemp@FDACS.gov
Department of Business
Topicals Contact DBPR Contact DBPR http://www.myfloridalicense.com/DBPR/ and Professional 850-487-1395
Regulation (DBPR)
Department of Business
Restaurant, caterer, etc. | Contact DBPR Contact DBPR | http:/www.myfloridalicense.com/DBPR/ and Professional 850-487-1395

FDACS P-01980 08/20
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1.

I’m not a food establishment, | just retail CBD/hemp products
so do | really need a Hemp Food Establishment Permit?

Yes, Hemp Extract intended for human ingestion or inhalation as of
July 1, 2020 is regulated under FDACS Division of Food Safety and
its rules. Processing, manufacturing, distributing, and retailing of
ingestible and inhalable CBD products all require a Hemp Food
Establishment Permit. It is one application for all four. After
applying, you will be contacted to set up your inspection. At this
time FDACS will determine what you are doing and which
inspection and build out you will require.

Will a retail store have the same build out requirements as a
processing or manufacturing facility?

No, your inspection and build out requirements will depend on what
you are doing.

Do | have to comply with the labeling standards?

Yes, as of January 1, 2020, all Hemp Extract food products need to
comply with the labeling standards required in Section 581.217
Florida Statues; Rule 5K-4, Florida Administrative Code; and 21
CFR Part 101.

FDACS P-01980 08/20

10.

Are products being tested by FDACS for consumer safety?

Yes, as of 1/1/2020, the Division of Food Safety has been testing
products to ensure consumers are protected.

Is there a list of seeds for purchase or approval in Florida?

No.

If | manufacture pet food and treats with hemp extract intended
for sale in Florida with my brand name on them, do | need a
Feed Master Registration?

Yes.

Are hemp extract topicals (items not for ingestion) regulated
by FDACS?

No. Cosmetics are regulated by the Department of Business and
Professional Regulation (DBPR).

Is smokable hemp flower and hemp allowed in Florida?
Yes.

Is vaping hemp allowed in Florida?

Yes.

Will the number of growing permits be limited in Florida?

No.
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The Georgia Department of Agriculture (GDA) is .
administering the Georgia Hemp Farming Act as
authorized by 0.C.G.A § 2-23-1 et seq.

This Hemp Processor Permit Application Packet

is designed to provide sufficient instructions for
completion by any individual who would be

prepared to participate in the Georgia Hemp .
Program. The application packets include a

broad understanding of the program, but

applicants should read the Georgia Hemp

Farming Act (0.C.G.A. § 2-23-1 et seq.), the

Hemp Processor Rules (Ga. Comp. R. & Regs. R.

40-32-3), and the USDA Interim Final Rule.

Please make sure to fully review all application
materials and Hemp Processor Rules prior to
contacting hemp program staff with questions.
GDA is not in a position to offer direct
consultation on completing a Hemp Processor
Permit application or to educate individuals
about the production or processing of hemp.

Anyone who intends to process hemp in the
State of Georgia must successfully complete the
full application process with the GDA and be
issued a Hemp Processing Permit prior to taking
possession of or processing hemp.

A Hemp Processor Permit does not allow the
Permittee to cultivate, farm, or produce living
clones of hemp. A Hemp Grower License is
required for the cultivation or production of
hemp plants. Processors who intend to grow
hemp must apply separately for a Hemp
Growers License.

Applications for 2020 Hemp Processor Permits
will be accepted beginning March 1,2020.

Georgia Department of Agriculture: 2020 Hemp Processor Permit Application

GEORGIA DEPARTMENT
OF AGRICULTURE

Hemp Processor Permit Application Guidelines

Hemp Processor Permit 2021 renewal fees and
annual criminal background checks must be
submitted by December 1, 2020. Permits will
expire on December 31, 2020 if renewal fees
and background checks are not submitted in a
timely manner.

The initial Hemp Processor Permit f fee is
$25,000.00. Payment is not due at the time of
application. GDA will provide information on
how to make payment once the application has
been approved.

Permittees must also have and maintain a surety
bond issued by a surety company that is
authorized to do business in Georgia in the
amount of $100,000.00.

Background checks are required for each owner,
key participant, and person holding a beneficial
interest in the Hemp Processor Permit. Key
participants include a partner in partnership, or a
person with executive managerial control in a
corporation (e.g. CEO, COO, CFO, etc.).
Background checks must be received and
reviewed by GDA prior to issuance of a Hemp
Processor Permit.

Permittees must have written agreements with
each Georgia licensed hemp grower governing
the business relationship between the Permittee
and grower. Each Permittee must provide a copy
of each such agreement, and any amendments
thereto, to the GDA within ten days of execution
of each such agreement or amendment thereto.
Written agreements are not required for out-of-
state hemp growers.

04/14/2020
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Applicants must provide affidavits of the
applicant and every Georgia licensed hemp
grower with whom the applicant has entered
into a written agreement as described above. In
the affidavit, both parties must swear or affirm
that they have entered into or intend to enter
into such an agreement. The affidavit(s) must
be in the form provided by GDA.

Any person who materially falsifies any
information contained in an application for a
Hemp Processor Permit will be ineligible to
receive a Hemp Processor Permit or otherwise
participate in the Georgia Hemp Program.

Permittees must only accept hemp that was
lawfully produced under a State or Tribal hemp
plan approved by the USDA, under a hemp
license issued by USDA, or by a state (or
territory) or Indian Tribe in accordance with 7
U.S.C. 5940.

Hemp products are subject to sampling by a
Department-approved sampling agent for
delta-9 tetrahydrocannabinol concentration
level testing. The frequency of sampling and
number of hemp products sampled for such
testing will be determined by the Department.

Al costs associated with the processing of
hemp are the responsibility of the Permittee
including, but not limited to, costs for sampling
and testing of hemp and hemp products.

GEORGIA DEPARTMENT
OF AGRICULTURE

A Hemp Processor Permit only gives you the
ability to process and handle hemp. As a
reminder, “hemp” means the plant species
Cannabis sativa L. and any part of that plant,
including the seeds thereof and all derivatives,
extracts, cannabinoids, isomers, acids, salts,
and salts of isomers, whether growing or not,
with a total THC concentration of not more
than 0.3 percent. The Hemp Processor Permit
does not give you the ability to process or
handle materials with a total THC
concentration greater than 0.3 percent.

Cannabis and cannabis products with a total
THC concentration greater than 0.3 percent
constitute marijuana, a schedule | controlled
substance, and must be disposed of by a DEA-
registered reverse distributor and in the
presence of local law enforcement. If your
processing mechanisms result in total THC
levels above 0.3 percent, you will need to
contact a DEA-registered reverse distributor
and local law enforcement and arrange for
disposal of such controlled substances.

Failure to comply with the Georgia Hemp
Farming Act or its Rules may result in
enforcement action including, but not limited
to, suspension from the program and the
destruction of hemp materials.

GDA will only issue Hemp Processor Permits for
processing facilities. GDA will not issue permits
to applicants who only intend to operate retail

outlets.

Georgia Department of Agriculture: 2020 Hemp Processor Permit Application 04/14/2020
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GeorgiaHempProcessorPermit Application Guide

Georgia Department of Agriculture, Commissioner Gary W. Black agr.georgia.gov

GEORGIA
AGRICULTUR

Hemp Processor application information is available
onthe GeorgiaDepartment of Agriculture (GDA) website at
agr.georgia.gov/georgia-hemp-program.aspx

TheinitialHemp ProcessorPermitfeeis $25,000, payable once the
application has been approved.

0 Stepstoapply foraHempProcessorpermit: Y

Obtain a $100,000 surety bond.

(3

Ifyouintendtoprocess hempgrownbyalicensed Georgiahemp
grower, obtain affidavits of the agreement or intended
agreement with each grower.

Completetheapplicationform online at

agr.georgia.gov/georgia-hemp-program.aspx

4

Once the GDA has notified you that your application qualifies you for
a Hemp Processor permit, complete fingerprinting and background
checks for all persons holding a beneficial interest in the permit
(individual applicant, owner and key participants of abusiness).
Instructions for completing the background checks will be available
on the GDA website.

5

The GDA will notify you when all background checks have been
accepted. The initial permit fee of $25,000 is due at this point, and
GDAwillprovide information on howto make the paymentforthis fee.

Georgia Department of Agriculture: 2020 Hemp Processor Permit Application 04/14/2020
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GEORGIA DEPARTMENT
OF AGRICULTURE

Hemp Processor Permit Application

Any person or business processing or storing hemp must have a valid Hemp Processor Permit prior to receiving,
processing, handling, or storing hemp. For more information, see the Georgia Department of Agriculture Hemp
Growers and Processors Rules, chapter 40-32-3.

The initial Hemp Processor Permit fee is $25,000, payable once the application has been approved.

Applicant Contact Information

Applicant Name (individual full name or legal business name)

Applicant Physical Address

Street

City. State. Zip. County

Applicant Mailing Address

Street or PO Box
City. State. Zip
Phone, Email
Georgia Department of Agriculture: 2020 Hemp Processor Permit Application 04/14/2020
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GEORGIA DEPARTMENT
OF AGRICULTURE

Applicant Business Information

If applying as a business:

Business Structure Type (LLC, Sole Proprietorship, etc.)

Employer Identification Number (EIN)

Primary Contact

Name

Mailing Address: Street or PO Box

City. State. Zip

Phone, Email Job Title

List all key participants (each owner, executive, and person holding a beneficial interest).

Name Title Phone Email

Georgia Department of Agriculture: 2020 Hemp Processor Permit Application 04/14/2020
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GEORGIA DEPARTMENT
OF AGRICULTURE

Processing and Storage Facil

ies

Enter the following information for each property on which a processing or handling facility is located.

Physical Address

City. State, Zip. County

Legal Description of this property (obtained from the county courthouse).

List all processing and storage facilities on this property.

Type GPS coordinates of entrance Square Footage
(Processing or storage) to building (decimal degrees)
Georgia Department of Agriculture: 2020 Hemp Processor Permit Application 04/14/2020
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GEORGIA DEPARTMENT

N OF AGRICULTURE

GEORGIA
DEPARTMENT OF
AGRICULTUR

Products and Disposal
List each product and the estimated volume to be produced.

Description Estimated Volume

Intended end use and/or disposal plan for all parts of hemp plants and hemp material received for processing.

Check all that apply:

I:, | intend to receive and process hemp from a Georgia licensed hemp grower. (Must attach affidavits of
the applicant and every Licensee with whom such applicant has entered into a written agreement
pursuant to 0.C.G.A. § 2-23-7 in which both parties swear that they have entered into or intend to enter
into such an agreement.)

EI_ lintend to receive and process hemp from an out-of-state grower who is authorized to produce hemp
under a State or Tribal hemp plan approved by the USDA, under a hemp license issued by USDA, or
under 7 U.S.C. 5940.

I:l lintend to become a Georgia licensed hemp grower and process the hemp that | grow.

Georgia Department of Agriculture: 2020 Hemp Processor Permit Application 04/14/2020
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GEORGIA DEPARTMENT
OF AGRICULTURE

Certification and Signature

Initial each of the statements below:

I have read and understand the Processor Permit Terms and Conditions of the Rules of the Georgia
Department of Agriculture concerning Hemp Growers and Processors (Chapter 40-32-3-.02), and | agree to abide
by all of these terms and conditions.

| hereby consent and agree to allow representatives of the Department, the Georgia Bureau of
Investigation, and other affected state and local law enforcement agencies to enter all premises where hemp is
being processed or handled for the purpose of conducting physical inspections and ensuring compliance with
the requirements of the Georgia Hemp Farming Act and its Rules.

I understand that by providing inaccurate or false information, my application may be rejected or the
Hemp Processor’s Permit may be revoked.

Signature of Applicant or Authorized Representative Date

Print Name

Georgia Department of Agriculture: 2020 Hemp Processor Permit Application

4/202
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GEORGIA DEPARTMENT

N OF AGRICULTURE

GEORGIA
DEPARTMENT OF
AGRICULTUR

Application Checklist
Please make sure your application packet includes each of the documents below:
If applying as a business:

e Current Certificate of Existence obtained through the Georgia Secretary of State’s Office.
* Any required local business license(s).

Facilities:

e An aerial map or photograph (satellite imagery) that clearly shows the boundaries and dimensions of
each processing and storage facility.

If you intend to receive and process hemp from a Georgia licensed hemp grower:
e Affidavits of the applicant and every Licensee with whom such applicant has entered into a written
agreement pursuant to 0.C.G.A. § 2-23-7 in which both parties swear that they have entered into or
intend to enter into such an agreement.

Surety Bond:
e Copy of surety bond issued by a surety company that is authorized to do business in Georgia in the
amount of $100,000.

Background Check

Once the GDA has notified you that your application qualifies you for a Hemp Processor permit, you must
complete fingerprinting and background checks for all persons holding a beneficial interest in the permit
(individual applicant, owner and key participants of a business). Instructions for completing the background
checks will be available on the GDA website.

Georgia Department of Agriculture: 2020 Hemp Processor Permit Application

202
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GEORGIA DEPARTMENT
OF AGRICULTURE

Appendix: Affidavits

If you intend to receive and process hemp from a Georgia licensed hemp grower, GDA must receive affidavits of
the applicant and every Licensee with whom such applicant has entered into a written agreement pursuant to

0.C.G.A. § 2-23-7 in which both parties swear that they have entered into or intend to enter into such an
agreement.

Use the template on the following page for all affidavits. The affidavit is available for download on the Georgia
Department of Agriculture (GDA) website at agr.georgia.gov/georgia-hemp-program.aspx

Georgia Department of Agriculture: 2020 Hemp Processor Permit Application 04/14/2020
SAMPLE DOCUMENT — NOT FOR OFFICIAL USE




image147.png
GEORGIA DEPARTMENT
OF AGRICULTURE

AFFIDAVIT ATTESTING TO THE EXISTENCE OF AN AGREEMENT OR THE INTENT
TO ENTER INTO AN AGREEMENT GOVERNING THE BUSINESS RELATIONSHIP
BETWEEN A HEMP PROCESSOR AND A HEMP GROWERAS REQUIRED BY
0.C.G.A. § 2-23-6(b)(2)

DEPARTMENT OF
AGRICULTURE

IN (Processor Agent), am a legal agent for

(Processor Legal Business Name), a hemp

processing facility located at

(Physical Address) that intends to apply for, has made an application for, or has been issued a
Hemp Processing Permit by the Georgia Department of Agriculture.

IN (Grower), am a qualified agricultural producer
located at, (Physical Address) who

intends to apply for, has made an application for, or has been issued a Hemp Grower License by

the Georgia Department of Agriculture.

We, the above-described parties, do hereby swear or affirm that we have entered into or

intend to enter into an agreement governing our business relationship, as required by O.C.G.A §

2-23-7.

1 hereby declare under penalty of perjury that the foregoing is true and correct.

Processor Agent Signature Grower Signature
Date Date
Sworn to and subscribed before me this Sworn to and subscribed before me this
day of 5 . day of .
NOTARY PUBLIC NOTARY PUBLIC
My commission expires:, My commission expires:,
Georgia Department of Agriculture: 2020 Hemp Processor Permit Application 04/14/2020

SAMPLE DOCUMENT — NOT FOR OFFICIAL USE
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Table 1. Estimated gross revenue per planted acre to producers of hemp products

Planted Low Low High Low gross |High gross
Product . . : :
acre yield/acre | yield/acre | price/lb. | price/lb. | revenue revenue
Flowers 2/3 1,000 $  3.50 | § 30.00 $ 24,000
Fiber 1/6 2,000 s 0.07|s o0.e7 s 1,228
Grain 1/6 800 $ 065|s 1.70 $ 453
Estimated gross revenue received by producers per acre of hemp S 25,682

Sources: Vote Hemp; University of Kentucky,

Industrial Hemp Budget 2019; Kentucky

Department of Agriculture; Congressional Research Service, Defining Hemp: A Fact Sheet.
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Table 2. Variable costs per acre to producers of hemp products

Variable Variable costs weighted

Product Planted acre
costs by planted acre portion
Flowers $ 28,638 2/3( s 19,092
Fiber $ 1,077 1/6| s 180
Grain S 898 1/6| $ 150
Total $ 19,421

Source: University of Kentucky, Industrial Hemp Budget 2019.
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Indiana Hemp Licensing Stats

Source: Office of Indiana State Chemist (OISC) as of May 15, 2020

This season OISC has issued 256 Licenses (225 growers, grower handler out of a limit of 300).
Roughly 300 Handler Sites (drying barns, processors, crop storage facilities, etc.) are planned.

There are also: 635 Planned Grow sites

These are split between indoor/outdoor and are divided across multiple purposes:

Grain €4 Seed Ol
5% 2% <1%

Outdoor Grows

72%

Fiber
8,751 1.74 million 6%
acres planned sq. ft. planned
*Other CBD
18% 69%

*Includes smokable hemp,
CGB production, etc
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Section 1: Authorities in Law

Section 2: Frequently Asked Questions and
Indiana Hemp Websites

Section 3: Applications for Grower/Handler of

Section 4: Forms Section 5: Federal (USDA, FDA, EPA)
Comments, Hemp Guidance

and Policy Announcements

Section 5: Federal (USDA, FDA, EPA) Comments, Hemp
Guidance

and Policy Announcements

Section 6: Research Links for Hemp

Hemp with University

Researcher/Research Advisors in 2020

Questions?

Section 7: Seed & Seed
Labeling of Hemp

Section 8: EPA & Pesticide
Use in Hemp

Section 9: General
Information

Persons interested in Indiana’s hemp industry and not already on the OISC's e-mail notification list may register to receive periodic updates here -
https://lists.purdue.edu/mailman/listinfo/hempnews.

Role: The Indiana State
Department of
Agriculture (ISDA)
coordinates with our
state partners to provide
information and
encouragement to
interested
agribusinesses and
organizations in entering
Indiana’s hemp market
and expanding sales.

Contact: Victoria
Herring - Email
vherring@isda.in.gov or
call 317-954-4073

Relevant Questions:

* Who should | contact
to ask my questions
about hemp?

* How do | start a hemp
processing business?

* Where can | source
Indiana hemp?

INDIANA
GROWN

Role: Indiana Grown is an
ISDA agricultural
marketing initiative with
over 1600 members in all
92 counties. Once a
member, producers can
leverage our logo on all
approved value-added
products packaged,
processed and/or grown
in Indiana.

Contact: Heather Tallman
- Email
htallman@isda.in.gov or
call 317-697-5863

Relevant Questions:

* Do | qualify to be an
Indiana Grown
member?

¢ How can Indiana
Grown help promote
my business/products?

* What kinds of hemp
products can be
promoted through
Indiana Grown?

_ Nz
MIDWEST HEMP

Role: The Midwest Hemp
Council is a credible
information source, trusted
policy advocate and dedicated
forum for the hemp industry in
Indiana and beyond. Our
members are proactively
building and promoting the
entire hemp supply chain from
seed to shelf.

Contact: Email
info@midwesthempcouncil.net

Relevant Questions:

* How do | join the Midwest
Hemp Council?

* Where do | source
seeds/clones?

* Where can | find a
processor?

Offce ot ndiana
Stte Chemist

Role: The Office of
Indiana State Chemist
(0ISC) regulates the
production and
handling of industrial
hemp in Indiana in
accordance with
federal and state law.

Contact: Don Robison
- Email
drobiso@purdue.edu
or call 765-494-1557

Relevant Questions:

* Do | need a license
to grow or handle
hemp?

* Canladd a growing

area?

Can you tell me the

rules?

e

PURDUE

UNIVERSITY

Extension

Role: Purdue Extension
connects Indiana to
Purdue University
research and programs to
provide education about
agronomic practices, pest
and weed management,
marketing and the legality
behind growing hemp.

Contact: Email
hemp@purdue.edu or call
765-496-1567

Relevant Questions:
How can | manage
pests, diseases or
weeds for my hemp
crop?

Do you have soil
amendment
suggestions?

How much water
should hemp plants
get?
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Board of Governors of the Federal Reserve System
Federal Deposit Insurance Corporation

Financial Crimes Enforcement Network

Office of the Comptroller of the Currency
Conference of State Bank Supervisors

Providing Financial Services to Customers Engaged in Hemp-Related Businesses

The Board of Governors of the Federal Reserve System, the Federal Deposit Insurance
Corporation, the Financial Crimes Enforcement Network (FinCEN), and the Office of the
Comptroller of the Currency in consultation with the Conference of State Bank Supervisors, are
issuing this statement to provide clarity regarding the legal status of commercial growth and
production of hemp and relevant requirements for banks' under the Bank Secrecy Act (BSA) and
its implementing regulations. FinCEN will issue additional guidance after further reviewing and
evaluating the U.S. Department of Agriculture (USDA) interim final rule.

Background

‘The Agriculture Improvement Act of 2018 (2018 Farm Bill),2 which removed hemp as a
Schedule I controlled substance under the Controlled Substances Act® was signed into law on
December 20, 2018. The 2018 Farm Bill directs the USDA, in consultation with the U.S.
Attorney General, to regulate hemp production.* The 2018 Farm Bill states that hemp
production shall be subject to a hemp production regulatory plan established by the USDA, the
states, ® or tribal governments.

On October 31,2019, the USDA issued an interim final rule establishing the domestic hemp
production regulatory program to facilitate the legal production of hemp, as set forth in the 2018
Farm Bill. Under the interim final rule, state departments of agriculture and tribal governments
‘may submit plans for monitoring and regulating the domestic production of hemp to the USDA
for approval. The interim final rule establishes a federal licensing plan for regulating hemp
producers in states and tribal territories that do not have their own USDA-approved plans. In the

! For the purposes of this statement, the term “bank” means cach agent, agency, branch or office within the United
States of commercial banks, savings banks, savings and loan associations, thrift institutions, and forcign banks.
2 Pub. L. 115-334, 132 Stat. 4490.
> The term “hemp” is defined in the 2018 Farm Bill as “the plant Cannabis sativa L. and any part of that plant,
including the sceds thercof and all derivatives, extracts, cannabinods, isomers, acids, sals, and salts of isomers,
‘whether growing or not, with a delta-9 tetrahydrocannabinol [THC] concentration of not more than 0.3 percent on
dry weight basis.” 7 U.S.C. 16390(1)
47US.C. 1639r(a)1).
“ The 2018 Farm Bill defines states to include a state, the District of Columbia, the Commonwealth of Pucrto Rico,
and any other terriory or possession of the United States. 7 U.S.C. 16390(4)
© See Establishment of a Domestic Hemp Production Program, 84 Fed. Reg. 58522 (Oct. 31, 2019) (to be codified at
7 CFR990).

Page 1 of 3
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absence of a state or tribal regulatory plan, hemp producers will be subject to regulation directly
by the USDA unless the state or tribal government prohibits hemp production.

‘The interim final rule includes requirements for maintaining information on the land where hemp
is produced, testing hemp for tetrahydrocannabinol (THC) levels, disposing of plants with more
than 0.3 percent THC, and licensing for hemp producers. The USDA regulations are in effect to
accommodate the 2020 planting season.

Key Poi

« Consistent with the USDA interim final rule, hemp may be grown only with a valid USDA-
ied license or under a USDA-approved state o tribal plan. Research and development
s authorized under the Agricultural Act of 2014 (2014 Farm Bill) remain in effect
until one year after the effective date of the USDA interim final rule.

« Astate or tribal government may prohibit the production of hemp, even though it is legal
under federal law. The 2018 Farm Bill provisions related to USDA-approved state or tribal
plans did not preempt state or tribal laws regarding the production of hemp that are more
stringent than federal law.

*  Scparately, marijuana’ is still a controlled substance under federal law. The 2018 Farm Bill
amended the definition of marijuana only to exclude hemp from the Controlled Substances
Act.

BSA Considerations

Because hemp is no longer a Schedule I controlled substance under the Controlled Substances.
Act, banks are not required to file a Suspicious Activity Report (SAR) on customers solely
because they are engaged in the growth or cultivation of hemp in accordance with applicable
laws and regulations. For hemp-related customers, banks are expected to follow standard SAR
procedures, and file a SAR if indicia of suspicious activity warrants.

Bank customers engaged in hemp-related business activities are responsible for complying with
the requirements set forth in the 2018 Farm Bill* and applicable regulations. Itis generally a
bank’s business decision as to the types of permissible services and accounts to offer, and banks

7 The term “marijuana” is defined in the Controlled Substance Act at 21 U.S.C. 802.16, as amended by section
12619 of the 2018 Farm Bill

# The interim final rle govems the production of hemp under the 2018 Farm Bill. The interim final rule does not
affect hemp that was or is being cultivated under the 2014 Farm Bill programs. That hemp remains subject to the
requirements of the 2014 Farm Bill

Page2 of 3
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‘must have a BSA/AML compliance program? commensurate with the level of complexity and
risks involved. When deciding to serve hemp-related businesses, banks must comply with
applicable regulatory requirements for customer identification, ” suspicious activity reporting,"
currency transaction reporting, 2 and risk-based customer due diligence,  including the
collection of beneficial ownership information for legal entity customers. ™

In the context of marijuana-related businesses, banks should continue following FinCEN
guidance FIN-2014-G001 — BSA Expectations Regarding Marijuana-Related Businesses.'*

Additional Informati

For questions regarding the 2018 Farm Bill and its implementing regulations, banks may
consider contacting the USDA, state departments of agriculture, or tribal governments.
Additionally, the 2018 Farm Bill explicitly preserved the authority of the U.S. Food and Drug
Administration (FDA) to regulate hemp products under the Federal Food, Drug, and Cosmetic
Act and section 351 of the Public Health Service Act. Banks may consider contacting the FDA
with hemp-related food, drug, and cosmetic questions.

* See 12 CFR 208.63, 12 CFR 211.5(m), and 12 CFR 211.24(j) (Board of Governors of the Federal Reserve
System); 12 CFR 3268 (Federal Deposit Insurance Corporation); 12 CFR 2121 (Office of the Comptroller o the:
Currency); and 31 CFR 1020210 (Financial Crimes Enforcement Network).
 See 12 CFR 208.63(b), 211.5(m), 211.24(j) (Board of Governors of the Federal Reserve System); 12 CFR 3268
(b) (Federal Deposit Insurance Corporation); 12 CFR 21.21 (Office of the Comptroller of the Currency); and 31
CFR 1020.220 (FinCEN).
*See 12 CFR 208.62, 211.5(k), 211.24(f), and 225 4(f) (Board of Governors of the Federal Reserve System): 12
CFR 353 (Federal Deposit Insurance Corporation); 12 CFR 21.11 and 163.180 (Office of the Comptroller of the
Currency); and 31 CFR 1020320 (FinCEN).
2 See 31 CFR 1010.311.
 See 31 CER 1020210(b)(5).
*See 31 CFR 1010.230.
3 Available at: hitps://www.fincen gov/resourcesstatutes-regulations/guidance/bsa-expectations-regarding-
‘marijuana-related-businesses.
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APPLYING FOR AN IOWA HEMP LICENSE IN 2020

} WHEN CAN | APPLY?

Farmers can apply for a license to grow hemp in lowa. Growers are advised to do their research and confirm there
is a viable, profitable market for commercial hemp production before they make an investment in seed and
equipment. This commercial hemp production program does not legalize the use of cannabidiol (CBD) for human
consumption, extraction or processing in lowa. NOTE: The application period for outdoor hemp crops ended May
15, 2020. The next set of outdoor applications will occur in early 2021.

} DEADLINES

The application deadline for the 2020 growing season outdoor crop sites was May 15, 2020. The application for
outdoor crop sites will reopen in early 2021 and run through April 15, 2021.

The Department will accept applications for indoor crop sites year-round.

HEMP LICENSE APPLICANTS

Allindividuals associated with the hemp license must submit their fingerprints and be listed on the hemp license
application. Individuals associated with a hemp license include:

1. An individual with five percent, or more, legal or equitable interest in the hemp crop.

2. Anindividual applying as a member of a business entity, if that individual's legal or equitable interest in the
business entity is five percent or more.

3. Key participants in a corporate entity at the executive level, including chief executive officer, chief operating
officer and chief financial officer.

4. If an applicant is acting on behalf of an institution governed by the state board of regents, as defined in lowa
Code section 262.7, or a community college as defined in lowa Code 260C.2, “applicant” means the individual,
or individuals, appointed by the president or chancellor of the institution to obtain hemp permits from the
department. Other institutions of higher learning may also apply by designating an appropriate authorized
representative.

5. An individual acting as the “authorized representative” for the hemp license. The authorized representative is
designated by the applicant(s) to act on behalf of and represent the applicant(s) in communicating with the
Department for the purposes of applying for a license, submitting reports, receiving documents and information
from the Department, and acting as the sole primary contact pertaining to the license. An applicant may only
have one authorized representative. An authorized representative shall not be a business entity.

} COMPLETE LICENSE APPLICATION FORM MUST INCLUDE:

1. Full name, title, residential address, phone number and email of the applicant’s authorized representative.

2. Full name, residential address, phone number and email of the applicant(s). Applicants who are key
participants in a business entity shall also submit their title within the entity.

3. Principal business name and address.

4. Legal description of the parcel where hemp will be grown.

5. Geospatial location of the crop site.

6. A map of the crop site including lot boundaries and names of varieties/cultivars/strains.

7. Name of the hemp variety/varieties to be planted.

8. How the licensee intends to destroy the crop if the THC concentration is more than the acceptable hemp THC
concentration (note, destruction must be approved by the Department prior to implementation).

The Department may request additional information at its discretion.

IOWA DEPARTMENT OF

7\
§’/ AGRICULTURE &
N//7 LAND STEWARDSHIP Updated 6:24-2020 | Page 1
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APPLYING FOR AN IOWA HEMP LICENSE IN 2020

} LICENSE APPLICATION FEES

All fees shall be collected by the Department at the time the hemp license application is submitted.

ACRES LICENSE FEE BASE INSPECTION FEE
0-5 $500 + $5 per acre $1,000
5.1-10 $750 + $5 per acre $1,000
10.1- 40 $1,000 + $5 per acre $1,000

Additional information on inspection and sampling fees can be found on the “Hemp Harvest Sampling, Testing
and Timing” fact sheet.

OFFICIAL FINGERPRINTS

All applicants must submit official fingerprints to the Department for submission to the Federal Bureau of
Investigation. To submit official fingerprints an applicant must:
1. Request fingerprint cards from the Department at Hemp@IlowaAgriculture.gov or by calling (515) 725-1470.
2. Do not fill in any information on the fingerprint card. The card must be completed at a fingerprint location.
3. Visit a fingerprint location to complete the fingerprint process.

a. Fingerprint locations in lowa are listed at
https://www.nbinformation.com/locations/lawEnforcement/IA.php, and locations outside lowa can be
found at https://www.nbinformation.com/locations/index.php.

b. Call before visiting, you may need to make an appointment.

c. Fingerprint locations set their own fees and applicants are responsible for paying all fingerprint fees.

4. Some fingerprint locations may insist on using their own fingerprint card instead of the card supplied by the
Department. If at all possible, use the fingerprint card provided by the Department.

} SUBMITTING FINGERPRINTS TO THE DEPARTMENT

The sole applicant, or authorized representative for a license with multiple applicants, must submit the license
application, on paper, with all official fingerprints of co-licensees. There is a $15 fee per person for the
background check. Payments should be made to the lowa Department of Agriculture and Land Stewardship.
Check https://iowaagriculture.gov/hemp for current information.

} QUESTIONS

Website: https://iowaagriculture.gov/hemp
Email: Hemp@IlowaAgriculture.gov
Phone: (515) 725-1470

/7\ I0WA DEPARTMENT OF
§’ AGRICULTURE &
N//7 LAND STEWARDSHIP

Updated 6-24-2020 | Page 2
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What hemp application is for you?

Are you a single person with 96%, or
more, legal and equitable interestin
the hemp crop, and have no key
personnel involved?

Do you have more than one person, or
business entities that have 5% +, legal

or equitable interest in the hemp crop,
and/or key personal are involved?

APPLY FORA MULTIPLE LICENSEE

HEMP APPLICATION

Are you acting on behalf of a
community college, university
governed by the State of Regents or
other institution of a higher learning?

Are you acting on behalf of an
association, established by the
governing body of the association?

APPLY FOR AN ASSOCIATION HEMP

LICENSE APPLICATION

APPLY FORA SINGLE LICENSEE
HEMP APPLICATION

APPLY FOR A UNIVERSITY HEMP
LICENSE APPLICATION

GOTO
IOWAAGRICULTURE.GOV/HEMP
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1 IOWA HEMP ACT, §204.2

CHAPTER 204
IOWA HEMP ACT
204.1 Short title. 204.9 Right of access.
204.2 Definitions. 204.10 Order of disposal.
204.3 State plan — implementing rules. 204.11 Disciplinary action.
204.4 Hemp license — requirements. 204.12 Civil penalties.
204.5 Hemp fees. 204.13 Injunctive relief.
204.6 Hemp fund. 204.14 Criminal offense — falsified
204.7 Regulations — exemption for certificate of crop inspection.
certain criminal offenses. 204.15 Negligent violation — program.
204.8 Inspections and tests — certificate 204.16 ‘Waivers or variances.
of crop inspection. 204.17 Statutory construction.

204.1 Short title.
This chapter shall be known as the “lowa Hemp Act”.

2019 Acts, ch 130, §1, 18, 19

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.2 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Controlled substance” means the same as defined in section 124.101.

2. “Conviction” means a conviction for an indictable offense, in this state or another state,
and includes a guilty plea, deferred judgment from the time of entry of the deferred judgment
until the time the defendant is discharged by the court without entry of judgment, or other
finding of guilt by a court of competent jurisdiction.

3. “Crop site” or “site” means a single contiguous parcel of agricultural land suitable for
the planting, growing, or harvesting of hemp, if the parcel does not exceed forty acres.

4. “Department” means the department of agriculture and land stewardship.

5. “Federal hemp law” means that part of Tit. X of the Agriculture Improvement Act of
2018, Pub. L. No. 115-334, that authorizes hemp production according to a state plan approved
by the United States department of agriculture, as provided in §10113 of that Act, amending
the Agricultural Marketing Act of 1946, 7 U.S.C. §1621 et seq., including by adding §297A
through 297E.

6. a. “Hemp” means the plant cannabis sativa L. and any part of that plant, including the
seeds thereof, and all derivatives, extracts, cannabinoids, isomers, acids, salts, and salts of
isomers, whether growing or not, with a delta-9 tetrahydrocannabinol concentration of not
more than three-tenths of one percent on a dry weight basis.

b. “Hemp” also means a plant of the genus cannabis other than cannabis sativa L., with
a delta-9 tetrahydrocannabinol concentration of not more than three-tenths of one percent
on a dry weight basis, but only to the extent allowed by the department in accordance with
applicable federal law, including the federal hemp law.

7. “Hemp license” or “license” means a hemp license issued pursuant to section 204.4.

8. a. “Hemp product” means an item derived from or made by processing hemp or parts
of hemp, including but not limited to any item manufactured from hemp, including but not
limited to cloth, cordage, fiber, food, fuel, paint, paper, particle board, plastic, hemp seed,
seed meal, or seed oil.

b. “Hemp product” does not include any of the following:

(1) An item or part of an item with a maximum delta-9 tetrahydrocannabinol
concentration that exceeds three-tenths of one percent on a dry weight basis.

(2) Hemp seed that is capable of germination.

9. “Licensee” means a person who obtains a hemp license from the department under this
chapter.

10. “Local law enforcement agency” means an office of county sheriff or a municipal police
department.

11. “Negligent violation program” or “program” means the program that may be

Thu Dec 05 12:32:44 2019 Towa Code 2020, Chapter 204 (17, 7)
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established by the department to allow a licensee to correct certain violations of this chapter
as provided in section 204.15.

12. “Produce” means to provide for the planting, raising, cultivating, managing,
harvesting, and storing a crop.

2019 Acts, ch 130, §2, 18, 19

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.3 State plan — implementing rules.

1. The department shall prepare a state plan to be submitted to the United States secretary
of agriculture under the federal hemp law.

2. Upon approval of the state plan, the department shall assume primary regulatory
authority over the production of hemp in this state as provided in this chapter. However,
nothing in this chapter affects the powers and duties of the department of public safety or
local law enforcement agencies from enforcing any law within its purview or jurisdiction.
The department of public safety shall be the chief criminal enforcement agency under this
chapter.

3. The department may prepare any number of amended state plans or any number of
amendments to an existing state plan to be submitted for approval by the United States
secretary of agriculture.

4. The department may provide for the receipt, filing, processing, and return of documents
described in this chapter in an electronic format, including but not limited to the transmission
of documents by the internet. The department shall provide for the authentication of official
forms in an electronic format that may include electronic signatures as provided in chapter
554D. An official form in an electronic format shall have the same validity and is discoverable
and admissible in evidence if given under penalty of perjury in the same manner as an original
printed form. The department shall provide for the issuance of certificates of crop inspection
in an electronic format as provided in section 204.8.

5. a. The department shall prepare the state plan, any amended state plan, or amendment
to an approved state plan, by adopting rules pursuant to chapter 17A.

b. The department may adopt the rules on an emergency basis as provided in section
17A.4, subsection 3, and section 17A.5, subsection 2, and the rules shall be effective
immediately upon filing unless a later date is specified in the rules.

2019 Acts, ch 130, §3, 18, 19
NEW section

204.4 Hemp license — requirements.

1. The department shall establish and administer a process to receive, evaluate, and
approve or disapprove applications for a hemp license.

2. The department shall prepare and publish one or more hemp license application forms
in cooperation with the department of public safety. A completed application form submitted
to the department shall contain all of the following:

a. The applicant’s full name and residence address.

b. Alegal description and map of each crop site where the applicant proposes to produce
the hemp including its global positioning system location.

c. The number of crop acres to be used for hemp production.

d. The name of the hemp variety.

e. The results of a national criminal history record check of an applicant as may be
required by the department. The department shall inform an applicant if a national criminal
history record check will be conducted. If a national criminal history record check is
conducted, the applicant shall provide the applicant’s fingerprints to the department. The
department shall provide the fingerprints to the department of public safety for submission
through the state criminal history repository to the federal bureau of investigation. The
applicant shall pay the actual cost of conducting any national criminal history record check
to the department of agriculture and land stewardship. The department shall pay the actual
cost of conducting the national criminal history record check to the department of public

Thu Dec 05 12:32:44 2019 Towa Code 2020, Chapter 204 (17, 7)
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safety from moneys deposited in the hemp fund pursuant to section 204.6. The department
of public safety shall treat such payments as repayment receipts as defined in section 8.2.
The results of the national criminal history check shall not be considered a public record
under chapter 22.

f. Any other information required in order to administer and enforce the provisions of this
chapter.

3. As a condition for the issuance of a hemp license, the licensee consents to the
department, the department of public safety, or a local law enforcement agency entering
upon a crop site as provided in section 204.9.

4. The department may do all of the following:

a. Require that all or some licenses expire on the same date.

b. Provide a different application form and requirements relating to the submission,
evaluation, and approval or disapproval of an application for a renewed hemp license
consistent with federal law.

5. An applicant shall not be issued a hemp license unless the applicant agrees to comply
with all terms and conditions relating to the regulation of a licensee as provided in this
chapter.

6. A person may hold any number of licenses at the same time. However, the person shall
not hold a legal or equitable interest in a licensed crop site, if the total number of acres of all
licensed crop sites in which the person holds all such interests equals more than forty acres.

7. Aninitial hemp license expires one year from the date of issuance and may be issued on
a renewal basis annually. The department may require that a licensee apply for an amended
or new initial license if information contained in the existing application is no longer accurate
or is incomplete.

8. The department and the department of public safety shall cooperate to develop
procedures for the sharing of information regarding applicants, including information
required to be completed on application forms. Upon request, the department or the
department of public safety shall provide information regarding an applicant to a department
of agriculture or law enforcement agency in another state.

9. Information received on an application form shall be maintained by the department for
not less than three years.

10. The department shall disapprove the application of a person for good cause, which
shall include, but is not limited to, any of the following:

a. A conviction for committing a criminal offense involving a controlled substance as
described in section 204.7.

b. A third violation of a provision of this chapter in a five-year period. The department
shall disapprove any application of a person for a five-year period following the date of the
person’s last violation in the same manner as provided in section 204.15.

c. The revocation of a hemp license under section 204.11, or the revocation of a license,
permit, registration, or other authorization to produce hemp in any other state.

11. A hemp license shall be suspended or revoked as provided in section 204.11.

2019 Acts, ch 130, §4, 18, 19

Referred to in §204.2, 204.5, 204.7, 204.11, 204.15

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.5 Hemp fees.

1. The department shall impose, assess, and collect the following hemp fees:

a. Alicense fee which shall be paid by a person being issued a hemp license as provided
in section 204.4.

b. An inspection fee which shall be paid by a licensee for the inspection of the licensee’s
crop site, including obtaining samples of plants to conduct a test, as provided in section 204.8.

2. a. For each hemp license, the license fee shall be imposed on an interim basis until
June 30, 2022. The amount of the license fee shall not be more than the following:

(1) Five hundred dollars plus five dollars per acre, for each crop site that is five acres or
less.
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(2) Seven hundred and fifty dollars, plus five dollars per acre, for each crop site that is
more than five acres but not more than ten acres.

(3 One thousand dollars plus five dollars per acre, for each crop site that is more than
ten acres.

b. For conducting an inspection and official test as provided in section 204.8, the
department shall charge an inspection fee on an interim basis until June 30, 2022, as follows:

(1) In the case of an annual inspection and official test, a base fee of not more than one
thousand dollars. The department may charge a supplemental fee in an amount determined
by the department for conducting an inspection and official test of any additional variety of
hemp produced on the same licensed crop site.

(2) In the case of any other inspection and official test, conducted at the request of the
licensee, the department shall charge a base fee or supplemental fee in the same manner as
provided in subparagraph (1).

c. This subsection is repealed on July 1, 2022.

3. a. The department shall adopt rules to establish hemp fees for the issuance of a hemp
license pursuant to section 204.4.

b. The department shall adopt rules to establish hemp fees for conducting inspections and
obtaining samples of plants to conduct tests, including but not limited to an annual inspection
and official test, pursuant to section 204.8.

c. The department shall calculate the rates, or a range of rates, of the hemp fees to be
effective for each successive twelve-month period. The total amount of hemp fees collected by
the department pursuant to this subsection shall not be more than the department’s estimate
of the total amount of revenues necessary to administer and enforce the provisions of this
chapter based on the expected revenue collected from the hemp fees and the costs to be
incurred by the department in administering and enforcing the provisions of this chapter
during that period. The department may adjust the rates within the range throughout the
period as the department determines necessary to comply with this paragraph.

d. The department may establish different rates for any category of hemp fees based on
criteria determined relevant by the department, which may include the number of acres of
the licensee’s crop site and the type of hemp license issued.

e. (1) The rules shall first take effect immediately after the repeal of subsection 2.

(2) This paragraph “e” is repealed immediately after the rules described in subparagraph
(1) take effect.

4. The license fee and any annual inspection fee shall be collected by the department at
the time the hemp license application is submitted.

5. Any hemp fee collected by the department under this section shall be deposited in the
hemp fund established pursuant to section 204.6.

6. The department may refund all or any part of a hemp fee collected under this section
to an applicant.

2019 Acts, ch 130, §5, 18, 19

Referred to in §204.6

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.6 Hemp fund.

1. Ahemp fund is established in the state treasury under the management and control of
the department.

2. The hemp fund shall include moneys collected by the department from hemp fees
imposed and assessed under section 204.5 and moneys appropriated by the general assembly
for deposit in the hemp fund. The hemp fund may include other moneys available to and
obtained or accepted by the department, including moneys from public or private sources.

3. Moneys in the hemp fund are appropriated to the department and shall be used
exclusively to carry out the responsibilities conferred upon the department under this
chapter as determined and directed by the department, and shall not require further special
authorization by the general assembly.
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4. a. Notwithstanding section 12C.7, interest or earnings on moneys in the hemp fund
shall be credited to the hemp fund.

b. Notwithstanding section 8.33, moneys credited to the hemp fund that remain
unexpended or unobligated at the end of a fiscal year shall not revert to any other fund.

2019 Acts, ch 130, §6, 18, 19

Referred to in §204.4, 204.5

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.7 Regulations — exemption for certain criminal offenses.

1. The Iowa crop improvement association recognized in chapter 177 shall adopt
procedures to certify hemp seed capable of germination. Hemp seed certified under this
subsection shall be presumed to comply with the requirements for hemp produced under
this chapter.

2. A person who materially falsifies any information contained in an application under
section 204.4 shall be ineligible to produce hemp under this chapter.

3. a. Alicensee convicted of an offense punishable as a felony, for producing, possessing,
using, harvesting, handling, manufacturing, marketing, transporting, delivering, or
distributing a controlled substance before, on, or after the implementation date of this
chapter shall be ineligible to produce hemp under this chapter for a ten-year period following
the date of conviction.

b. Alicensee convicted in another state of an offense, punishable in that state as a felony,
substantially corresponding to an offense described in paragraph “a”, before, on, or after the
implementation date of this chapter, shall be ineligible to produce hemp under this chapter for
a ten-year period following the date of conviction. The department shall recognize the statute
of another state which defines such offense substantially equivalent to an offense described
in paragraph “a” as a corresponding statute.

4. The department shall adopt rules regulating the production of hemp, including but not
limited to inspection and testing requirements under section 204.8 or 204.9, and the issuance
of a certificate of crop inspection under section 204.8. The department shall adopt rules as
necessary to administer the negligent violation program. The department may adopt other
rules as necessary or desirable to administer and enforce the provisions of this chapter
relating to hemp or hemp products.

5. Alicensee is not subject to a criminal offense under chapter 124 or 453B for producing,
possessing, using, harvesting, handling, manufacturing, marketing, transporting, delivering,
or distributing hemp, if all of the following apply:

a. The hemp is hemp seed delivered to the licensee for planting at the licensee’s crop site,
or the hemp is or was produced at the licensee’s crop site.

b. The department, the department of public safety, or a local law enforcement agency is
allowed to access the licensee’s crop site as part of an inspection as provided in sections 204.8
and 204.9, including by obtaining a sample of plants to conduct a test pursuant to section
204.8.

c. The department has issued a certificate of crop inspection to the licensee covering the
harvested hemp as provided in section 204.8.

d. During any period that the licensee is transporting hemp, other than only on the
licensee’s property, the licensee carries all of the following:

(1) The licensee’s hemp license issued pursuant to section 204.4, or a copy of that license.

(2) The licensee’s certificate of crop inspection covering the licensee’s harvested hemp as
provided in section 204.8.

6. A person other than a licensee is not subject to a criminal offense under chapter 124
or 453B for producing, possessing, using, harvesting, handling, manufacturing, marketing,
transporting, delivering, or distributing hemp, while on the licensee’s crop site, if all of the
following apply:

a. The hemp is produced at the licensee’s crop site.

b. The person is authorized to be on the licensee’s crop site by the licensee.

7. A person other than a licensee is not subject to a criminal offense under chapter 124 or
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453B for possessing, handling, using, manufacturing, marketing, transporting, delivering, or
distributing hemp produced in this state, if all of the following apply:

a. The hemp is hemp seed delivered to the licensee for planting at the licensee’s crop site,
or the hemp was produced at a licensee’s crop site.

b. During any period that the person is transporting hemp the person carries all of the
following:

(1) If the hemp has been harvested, a certificate of crop inspection covering the harvested
hemp as provided in section 204.8.

(2) Abill of lading that includes information required by the department, which must at
least indicate the name of the owner of the hemp, the point of origin, and the point of delivery.

c. The person is acting in compliance with the federal hemp law and other applicable
federal law.

8. A person is not subject to a criminal offense under chapter 124 or 453B for possessing,
using, harvesting, handling, manufacturing, marketing, transporting, delivering, or
distributing hemp produced in another state, if all of the following apply:

a. During any period that the person is transporting hemp, the person carries a bill of
lading that includes information required by the department, which must at least indicate the
name of the owner of the hemp, the point of origin, and the point of delivery.

b. The person is acting in compliance with the federal hemp law and other applicable
federal law.

9. a. Aperson may engage in the retail sale of a hemp product if the hemp was produced in
this state or another state in compliance with the federal hemp law or other applicable federal
law. A person may engage in the retail sale of a hemp product if the hemp was produced
in another jurisdiction in compliance with applicable federal law and the laws of the other
jurisdiction, if such law is substantially the same as applicable federal law.

b. To the extent consistent with applicable federal law, a derivative of hemp, including
hemp-derived cannabidiol, may be added to cosmetics, personal care products, and products
intended for human or animal consumption. The addition of such a derivative shall not be
considered an adulteration of the product, unless otherwise provided in applicable federal
law.

c. A person may transport a hemp product within and through this state and may export
a hemp product to any foreign nation, in accordance with applicable federal law and the law
of the foreign nation.

d. A hemp product complying with this subsection is not a controlled substance under
chapter 124 or 453B.

2019 Acts, ch 130, §7, 18, 19

Referred to in §204.4, 204.17

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.8 Inspections and tests — certificate of crop inspection.

1. a. The department shall conduct an annual inspection of a licensee’s crop site to
determine if the crop produced at the site qualifies as hemp under this section. The annual
inspection shall include obtaining a sample of plants that are part of the crop and providing
for an official test of that sample. The inspection shall be conducted as provided in section
204.9.

b. A licensee shall deliver a notice to the department stating the expected harvest date
for the crop produced at the licensee’s crop site. The department must receive the notice at
least thirty days prior to the expected harvest date. The department shall conduct the annual
inspection of the site within thirty days prior to the actual harvest date.

c. The department shall provide the department of public safety any official test results
that indicate a sample exceeds the maximum concentration of delta-9 tetrahydrocannabinol
in excess of two percent on a dry weight basis.

d. A licensee shall not harvest any portion of a crop produced at the licensee’s crop site
unless the department has issued the licensee a certificate of crop inspection. The department
shall issue a verified copy of the certificate to any other person upon request of the licensee.
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The certificate shall be published by the department as an official form. To the extent allowed
by the federal hemp law, the certificate shall be proof that the harvested crop described on
the form qualifies as hemp pursuant to the results of an official test.

2. The department may conduct official tests for additional varieties of hemp located on
the same licensed crop site. The department may conduct additional inspections and tests
upon the request of a licensee.

3. The official test shall be a composite test of the plants obtained by the department from
a licensee’s crop site during the annual inspection and shall be conducted by a laboratory
designated by the department. The sample must have a maximum concentration of delta-9
tetrahydrocannabinol that does not exceed three-tenths of one percent on a dry weight basis.

4. The department of public safety or a local law enforcement agency may conduct an
inspection of a licensee’s crop site in order to determine that the licensee is complying with
the criminal provisions of this chapter as well as chapters 124 and 453B. The department
of public safety or a local law enforcement agency may conduct a test of the plants obtained
by that department or local law enforcement agency from the licensee’s crop site during the
inspection according to procedures adopted by the department of public safety.

2019 Acts, ch 130, §8, 18, 19

Referred (o in §204.3, 204.5, 204.7, 204.9, 204.10, 204.14, 204.15

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.9 Right of access.

1. a. The department, including an authorized inspector, employee, or agent of the
department, may enter onto a crop site during reasonable hours to determine whether a
licensee is acting in compliance with the requirements under this chapter. The department
may also enter into any structure if all of the following apply:

(1) The structure is not a dwelling.

(2) The structure is located on or in close proximity to the licensee’s crop site, and the use
of such structure is directly related to the production of hemp, including but not limited to a
barn, machine shed, greenhouse, or storage crib.

b. The department may require the licensee to furnish business records, including books,
accounts, records, files, and any other documents in print or electronic media that the
department deems relevant to an inquiry conducted under this chapter.

c. The department may request the department of public safety or a local law enforcement
agency accompany the department of agriculture and land stewardship when conducting an
inspection.

2. a. The department of public safety or a local law enforcement agency may conduct an
inspection of a licensee’s crop site or enter into a structure located on or in close proximity
to the crop site and may require a licensee to furnish business records, in the same manner
and according to the same limitations as the department of agriculture and land stewardship
pursuant to subsection 1.

b. The department of public safety or a law enforcement agency may obtain a sample of
plants that are part of the crop and provide for a test of that sample as provided in section
204.8. The department of public safety or a local law enforcement agency shall not impose,
assess, or collect a fee for conducting an inspection or test under this section.

3. A person shall not prevent the department, the department of public safety, or a local
law enforcement agency from administering and enforcing the provisions of this section
by any means, including but not limited to any act, including a refusal to allow entry,
misrepresentation, omission, or concealment of facts.

4. Alicensee shall not harvest any portion of a crop produced at the licensee’s crop site if
the department, the department of public safety, or a local law enforcement agency has been
prevented from accessing the site under this section.

2019 Acts, ch 130, §9, 18, 19

Referred to in §204.4, 204.7, 204.8

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section
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204.10 Order of disposal.

1. If a crop that is produced at a licensee’s crop site does not qualify as hemp according
to an official test conducted pursuant to section 204.8, the department, in consultation with
the department of public safety, shall order the disposal of the crop by destruction at the site
or if necessary require the crop to be removed to another location for destruction.

2. The department may request assistance from the department of public safety or a
local law enforcement agency as necessary to carry out the provisions of this section. The
department upon request shall deliver any sample of the crop to the department of public
safety or a local law enforcement agency.

3. The licensee shall pay the department for all actual and reasonable costs of the
destruction of the crop. If the department assumes any amount of the costs, it may charge
that amount to the licensee. If the licensee fails to reimburse any of that amount to the
department, the department may report the amount to the county treasurer. The amount
shall be placed upon the tax books, and collected with interest and penalties after due, in the
same manner as other unpaid property taxes. The county shall reimburse the department
within thirty days from the collection of the property taxes.

4. To the extent allowed by applicable federal law, the department may provide for the
disposal of the mature stalks of the crop confiscated by the department for the licensee’s
on-farm use and at the licensee’s expense.

2019 Acts, ch 130, §10, 18, 19

Referred to in §204.11

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.11 Disciplinary action.

1. The department may suspend or revoke a hemp license obtained under section 204.4
by a person who does any of the following:

a. Provides false or misleading information to the department under this chapter,
including by submitting a false application.

b. Fails to comply with or violates any provision of this chapter, including a rule adopted
by the department, the department of public safety, or a condition of an application for the
issuance of a hemp license under section 204.4.

c. Fails to comply with an order issued by the department under this chapter.

2. The department shall revoke a license issued pursuant to section 204.4, if any of the
following apply:

a. The department would disapprove a new application to that person for good cause as
provided in section 204.4, subsection 10.

b. The person submits a materially false application to participate in the negligent
violation program.

3. The suspension or revocation of a hemp license is in addition to an order of disposal
under section 204.10; the imposition of a civil penalty under section 204.12, subject to the
provisions of section 204.15; or the imposition of any other civil or criminal penalty authorized
under state law.

2019 Acts, ch 130, §11, 18, 19

Referred to in §204.4

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.12 Civil penalties.

1. A person who violates a provision of this chapter is subject to a civil penalty of not
less than five hundred dollars and not more than two thousand five hundred dollars. The
department shall impose, assess, and collect the civil penalty. Each day that a continuing
violation occurs may be considered a separate offense.

2. Notwithstanding subsection 1, a civil penalty shall not be imposed, assessed, or
collected against a licensee who is participating in or has successfully completed the
negligent violation program pursuant to section 204.15.
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3. All civil penalties collected under this section shall be deposited into the general fund
of the state.

2019 Acts, ch 130, §12, 18, 19

Referred to in §204.11, 204.15

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.13 Injunctive relief.

The department, or the attorney general acting on behalf of the department, may apply to
the district court for injunctive relief in order to restrain a person from acting in violation of
this chapter. In order to obtain injunctive relief, the department, or attorney general, shall
not be required to post a bond or prove the absence of an adequate remedy at law unless
the court for good cause otherwise orders. The court may order any form of prohibitory or
mandatory relief that is appropriate under principles of equity, including but not limited to
issuing a temporary or permanent restraining order.

2019 Acts, ch 130, §13, 18, 19

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.14 Criminal offense — falsified certificate of crop inspection.

A person is subject to criminal penalties provided under the applicable provisions in chapter
124 or 453B, if all of the following apply:

1. The person commits an offense under one of the applicable provisions of chapter 124 or
453B by possessing, handling, using, manufacturing, marketing, transporting, delivering, or
distributing the plant cannabis, regardless of whether the plant was produced in compliance
with the provisions of this chapter.

2. The person is required to hold a certificate of crop inspection under section 204.8 to
possess, handle, use, manufacture, market, transport, deliver, or distribute hemp that has
been harvested under this chapter.

3. The person knowingly or intentionally does any of the following:

a. Falsifies the certificate of crop inspection.

b. Acquires the certificate of crop inspection that the person knows has been falsified.

2019 Acts, ch 130, §14, 18, 19

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.15 Negligent violation — program.

1. a. The department may find that a licensee has negligently violated a provision of this
chapter by doing any of the following:

(1) Completing an application for a license without providing a legal description of the
crop site pursuant to section 204.4.

(2) Failing to renew a hemp license for an existing crop site or obtain a hemp license for
a new crop site pursuant to section 204.4.

(3 Producing a crop on the licensee’s crop site with a maximum concentration of delta-9
tetrahydrocannabinol that exceeds three-tenths of one percent according to the results of
an official test of a sample obtained from the licensed crop site pursuant to an inspection
conducted under section 204.8.

b. It is conclusively presumed that a licensee acted with a culpable mental state greater
than negligence, if the department obtains a sample of a crop produced on the licensee’s crop
site and the official test results of the sample conducted pursuant to section 204.8 indicate a
maximum concentration of delta-9 tetrahydrocannabinol in excess of two percent on a dry
weight basis.

c. If the department determines a licensee violated this chapter with a culpable mental
state greater than negligence, the department shall immediately report the licensee’s violation
to the department of public safety, the county attorney, and the attorney general, who shall
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take action as the facts and circumstances warrant. The department shall also report the
licensee to the United States attorney general to the extent required by the federal hemp law.

2. The department may establish a negligent violation program. The purpose of the
program is to allow a participating licensee who has negligently violated a provision of this
chapter as described in subsection 1 to comply with a corrective plan established by the
department to correct each negligent violation, including by providing for all of the following:

a. Areasonable date, established by the department, for the licensee to correct each cause
for the violation.

b. The filing of periodic reports to the department evidencing that the licensee is
complying with the requirements of this chapter. The licensee shall submit the reports to
the department according to a schedule required by the department. The licensee shall
submit a report to the department for at least two years from the date that the licensee first
participated in the program.

c. Any other requirement established by the department.

3. Alicensee shall not participate in the negligent violation program, if a test of a sample
of plants that are part of a crop produced on the licensee’s crop site exceeds a maximum
concentration of two percent delta-9 tetrahydrocannabinol on a dry weight basis.

4. A person who has violated a provision of this chapter three times in a five-year period
shall be ineligible to participate in the negligent violation program, or produce hemp, for a
period of five years beginning on the date of the third violation.

5. The department shall certify that a licensee has successfully completed the negligent
violation program. The certification shall be published by the department as an official form.
The department shall deliver the certification to the licensee which shall be proof of the
licensee’s compliance.

6. Alicensee who is participating in or has successfully completed the negligent violation
program shall not be subject to any of the following:

a. A civil penalty under section 204.12 for committing a violation of this chapter.

b. A criminal offense under chapter 124 or 453B arising out of a negligent violation
of this chapter, if the licensee would otherwise be guilty of producing, possessing, using,
harvesting, handling, or distributing the plant cannabis pursuant to the results of a test
conducted pursuant to section 204.8.

2019 Acts, ch 130, §15, 18, 19

Referred to in §204.2, 204.4, 204.11, 204.12

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.16 Waivers or variances.

If the department determines there is a conflict with a regulation or order promulgated by a
federal agency and a provision of this chapter, the department may grant a variance or waiver
from the provision of this chapter to the extent such variance or waiver is allowed under the
federal hemp law and the United States department of agriculture. The waiver or variance
shall expire not later than July 1 of the succeeding legislative session.

2019 Acts, ch 130, §16, 18, 19

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section

204.17 Statutory construction.

1. Nothing in this chapter shall be construed or applied to be less stringent than required
under the federal hemp law.

2. Nothing in this chapter shall be construed or applied to be in conflict with any of the
following:

a. Applicable federal law and related regulations.

b. Other laws of this state, including any administrative rules, relating to product
development, product manufacturing, consumer safety, or public health so long as the state
law is compatible with applicable federal law.
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c. Local law relating to product development, product manufacturing, consumer safety,
or public health so long as the local law is consistent with federal and state law.

3. Except as provided in section 204.7, nothing in this chapter shall be construed or
applied to prohibit a person from possessing, handling, using, manufacturing, marketing,
transporting, delivering, or distributing a hemp product.

4. Nothing in this chapter shall be construed or applied to authorize a person to
manufacture, recommend, possess, use, dispense, deliver, transport, or administer medical
cannabidiol pursuant to chapter 124E.

5. Nothing in this chapter shall be construed or applied to infringe upon the ability of the
department of public safety or a local law enforcement agency to obtain a search warrant
issued by a court, or enter onto any premises in a manner consistent with the laws of this
state and the United States, including Article I, section 8, of the Constitution of the State of
Towa, or the fourth amendment to the Constitution of the United States.

6. Nothing in this chapter shall be construed or applied to affect a statute or rule which
applies to hemp or a hemp product, if it would apply in the same manner as to other articles
subject to the same general regulation.

2019 Acts, ch 130, §17, 18, 19

Implementation of section subject to approval of  state plan as described in section 204.3 by the United States department of agriculture;
2019 Acts, ch 130, §18

NEW section
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Kansas Industrial Hemp Research Program

Request for Permission

Application Type: Grower Distributor Processor :l State Educational Institution

Intended End Use: ] Seed / Grain Floral Material Fiber

As an applicant to be a Primary Licensee in the Kansas Industrial Hemp Research Program, | would like to
request permission to: (only one request per form)

Cultivate, plant, grow, handle, harvest, condition, store, distribute or process industrial hemp plants,
—— plant parts, grain or seeds in or within 50 feet of a residential structure.

Cultivate, plant, grow, handle, harvest, condition, store, distribute or process industrial hemp plants,
— plant parts, grain or seeds within one-quarter mile of any public or private K-12 school or public
recreational area.

Voluntarily withdraw from the industrial hemp research program after providing the department less
than 30 days’ notice of my intended withdrawal date.

Cultivate, plant, grow, harvest or condition more than one approved variety of industrial hemp in a
"~ research area.

As an applicant under a state educational institution research license, | would like to request permission to:

Store or distribute industrial hemp plants, plant parts, grain or seeds cultivated or grown under the
license of another licensee.

Provide justification for the request selected above. Attach additional pages if necessary. The Secretary of
Agriculture may deny your request for a lack of justification or for any other reason.

I hereby verify and affirm that all of the information contained in this application is true and accurate. |
understand that if KDA later determines any of this information to be inaccurate, my industrial hemp
research license may be withheld or terminated.

Signature of Applicant Date

Printed name Title, if applicable

[ Permission for the above stated request is hereby granted for the research proposed in the attached
application.

[ Permission for the above stated request is hereby denied for the research proposed in the attached
application.

Secretary of Agriculture Date
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Event

Due Date

Application Deadline Grower Application Deadline - March 15, 2020 (annual renerwal, Mar. 15)
‘Processor/Handler ne applications received year-round (anaual renewal.
Dec.31)

New Hemp Variety or Strain ‘Submit form 3 weeks prior to intended purchase

‘Request for varieties/strains not on

Summary of Vasiety List

‘Hemp Planing Growers plant at the appropriate time.

Planting Report forms Due Dates*

Required for every growing o Field—

location ID on all Grower Licenses

o DUE 15 days or sooner followiag each planting
G July 31 - Deadline to submit “No Plant” reportfor unplanted fields.
« Greeahouse/ladoor Growing —
o DUE 15 days or soorer ollowing initial planing ito an empty
structue.

o DUE also quarterly: Mar 31, Jun 30, Sept 30, Dec 31

Site Modification Requests

No Due Dates*:
« Field andor Greenhouse

o750 for cach change or addition of GPS coordinates
« Storage

o Nofees assessed

KDA Site Inspection

Verification inspections by KDA can take place at any fime.

‘Harvest/ Destruction Report form

‘Dus Date*: 15 days prior to harvest or 15 days prior o destruction of a
failed crop: Destruction requests must be accompanied by photos.

Pre-Harvest Inspection and
Sampling

KDA will inspect and collect samples from hemp growing locations and.
variety/steain prior to harvest.

THC Testing

'KDA will report THC test results to participant.

Transfers’

All transfers must comply with regulations 302 KAR 50:050 - 302 KAR.
50:070 and summarized in the Transfer Requirements located on the KDA

website at s kyagr com/hemp.

¢ harvesing floal mateial, participant mustrecsve witen pproval fom KDA pror o
co-mingling or processing any materials.

Grower Renewals
Processor Renewals

Due Date*: March 15, 2021
Due Date*: December 31,2020

’NOTE: Al reports or requests should be submitting through your online portal. Only those who submitted

a paper appli

n and paid the service charge may submit paper copies of the reports and requests.

* Late or lack of reporting may affect the status of fufure participation in the KDA Industrial Hemp.

Research Pilot Program.
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ALABAMA DEPARTMENT OF 2020

AGRICULTURE & INDUSTRIES
Plant Protection Section HEMP GROW

Hemp Program PLAN

Primary Contact Name:
Company Name (if used):
Grow Site Address:

GPS Coordinates:

Grow Site County:
Grower License #_20-

e This form is due for EVERY address approved on your application and any subsequent
Site Addition Requests, and must include each field Location GPS coordinates
Use separate forms for each grow site location (outdoor and each greenhouse)
All HEMP GROW PLAN forms are due to ADAI no later than May 1, 2020
If you do NOT intend to plant at a licensed grow site, report of a “NO Planting” is due
immediately by completing the information above and checking the “No Planting” box
below

e If submitting electronically, send to plant.protection@agi.alabama.gov.

e ANSWER ONLY WHAT PERTAINS TO YOUR GROW SITE(S)

NO PLANTING WILL BE DONE AT THIS GROW SITE LOCATION [

1) Quantity of seeds bought: Quantity of seeds to be used:
Variety?,

2) Quantity of clones/seedlings/propagules bought: Quantity to be used:
Variety?,

3) Do you plan on irrigating? Yes (1 No [ If ‘Yes’, what system will you use?

4) What varieties do you intend to plant by seed/propagule?
Seed:
Seed Source(s):
Date(s) to be Planted:
Date(s) of expected Harvest(s):
Propagules:
Propagule Source(s):
Date(s) to be Planted:
Date(s) of expected Harvest(s):

5) How many square feet (greenhouse only) do you intend to plant in seed/propagule?
Seeds: Propagules:

6) Did the greenhouse structure exist when you applied for the license? Yes O noO
7) Did you build a greenhouse, or buy one?

8) Do you intend to add Greenhouse(s) this season? Yes [ No [ How many?
ADAI — Hemp Program Page 10f2 Revised 2-12-20
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9) How many acres do you intend to plant in seed/propagule?
Seeds: Propagules:

10) Was the acreage ready to plant when you applied for the license? Yes O noO
11) Did you have to clear the acreage in order to plant? Yes [ No [
12) Did you have the soil tested for heavy metals/pesticides? Yes [1 No []

13) Did you have to amend the soil? Yes [1 No [] with what?
14) What type of soil is the acreage?

15) Do you intend to add acreage sites this season? Yes O No O How many?
16) How many people do you intend to employ?
17) Where will you store hemp material that is not used?

18) Where will you store hemp material after harvest?

Note any changes to the original application:

Any other helpful information:

ADAI — Hemp Program Page 2 of 2 Revised 2-12-20




image1.jpg
EDUCATION FOR FINANCIAL INSTITUTIONS

@@{@echnical

Presented by: Gettechnical Inc

o}




image16.png
If you intend to complete a process/handler application, please make sure to complete this application first to avoid double application

fees

Enter the following information about the Alabama Hemp Grower License Applicant (items marked with * are required):

HEMP GROWER LICENSE

Company/DBA/Individual: *
AL Primary Contact Person: First Name: ‘ .
Middle Narne: | |
Last Name: ‘ *
AL Primary Contact's Email: *
DOB: 01/01/1980 * (ex: 01/01/1980)
Phone: 555-555-5555 * (ex: 555-555-5555)
Are you a resident of Alabama? O Yes O No*
Contact Person 2:
Email:
DOB: 01-01-1980 (ex: 01/01/1980)
Phone: 555-555-5555

(ex: 555-555-5555)

Contact Person 3:
Email:
DOB:

Phone:

01-01-1980

(ex: 01/01/1980)

555-555-5555

(ex: 555-555-5555)

Principal Residential Address in Alabama (NO PO BOX)

Address 1:
Address 2:
City:
County:

* State: ‘ AL

* Zip: ‘

-

Primary Mailing Address

[ | same as Street Address

Address 1:
Address 2:

City:

* State: ‘

* Zip: ‘

Save and Continue Application ‘ ‘ Save and Continue Application Another Time ‘





image2.jpg
Visit our website to order

manuals, view live feeds,

and get information about
upcoming seminars!

www.gettechnicalinc.com

The material used in this text has been drawn from sources believed to be refiable. Every effort
has been made to assure the accuracy of the material; however, the accuracy of ths information
is not guaranteed. The laws are often changed without prior notice from the govemment. The
Hemp 2021 Manual is sold with the understanding that the publisher and the editor are not engaging
in the practice of law or accounting. We are not responsible for the actions of your company's
employees.

‘The text s designed to address most deposit account documentation issues. However, you will wish
o consultyour attomey when you are unsure of an answer.

Published by.

gettechnical inc. All rights reserved. This material may
not be reproduced in whole or in part in

PO, Boc 780 any form or by any means without writen

vog”‘g‘o‘h VA 24426 permission from the publisher.

an

4417 13th Street PMB 310

e Printed in the United States of America.

Office 1-800-354-2051 © Getiechnical Inc. 2021

E-mai: gettech corporated@msn.com
website: www.gettechnicalinc.com

RS N R e
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HEMP PROCESSOR/HANDLER

If you plan on obtaining your grower license, please complete that application first, found here, to avoid double application fees
Have you completed the hemp grower application? ©) Yes ) No

Enter the following information about the Alabama Hemp Processor/Handler Applicant (items marked with * are required):

Company/DBA/Individual: *
AL Primary Contact Person: First Name: ‘ .
Middle Name: | |
Last Name: ‘ N
AL Primary Contact's Email: *
DOB: 01/01/1980 * (ex: 01/01/1980)
Phone: 555-555-5555 * (ex: 555-555-5555)
Are you a resident of Alabama? O Yes O No*
Contact Person 2:
Email:
DOB: 01-01-1980 (ex: 01/01/1980)
Phone: 555-555-5555 (ex: 555-555-5555)
Contact Person 3:
Email:
DOB: 01-01-1980 (ex: 01/01/1980)
Phone: 555-555-5555 (ex: 555-555-5555)
Principal Residential Address in Alabama (NO PO BOX)
Address 1: *
Address 2:
City: * State: ‘ AL * Zip: ‘ *-
Primary Mailing Address [ |same as Street Address
Address 1: *
Address 2: ‘
City: * Sia‘e:‘ * Zip: ‘ *- ‘

Save and Continue ‘ ‘ Save and Continue Application Another Time ‘
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AGRICULTURE & INDUSTRIE

2020 Industrial Hemp Harvest/Destruction Form

|

§

Complete the following pages and email to plant.protection@agi.alabama.gov at least 14 calendar days prior
to anticipated harvest or destruction date.

Otherwise, you may mail the completed form to:  !!DO NOT EMAIL AND MAIL!!
Alabama Department of Agriculture and Industries

Industrial Hemp Program — Harvest/Destruction Form

1445 Federal Drive

Montgomery, AL 36107-1123

NOTE: This is a fillable form. The writing area will expand as you type your information.

 This report is due for every field or indoor area planted, every time harvest is intended, for each variety.
o This report is due at least 14 calendar days prior to the intended harvest or destruction.

 Following the submission of this form, an ADAI inspector will schedule an appointment to collect sample(s).
© No harvest or destruction is authorized until you receive approval in writing from ADAI.

* You cannot combine your inspection with another grower’s inspection!

Primary Contact Name: Grower License #:
20-
Company Name (if used):
Name of Signing Authority (if business):

Email: Phone:
1) Indicate type of reporting: O Harvest (questions 2-5, and 7)
or [ Destruction of failed crop (questions 2-3, and 6)

2) Indicate harvest/destruction location: [ Outdoor/Field [J Greenhouse/Indoors
3) Indicate Licensed Growing Address for this report:

Planting Address City County
(MUST Match Licensed Grow Site Address)

4) Provide harvest info in the table below. t The “Grow Site” MUST correspond to the Grow
Site/Area used to name fields or greenhouses on your application or site modification. You must
receive approval from ADAI PRIOR to harvest, as ADAI may inspect and collect a sample. If your
crop failed and you intend to destroy it, skip to question 6.
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Harvest Informationt (NOTE: This is a fillable form)

GROW SITE (MusT | Hemp Acres / Primary Expected Expected Will this be a

match Licensed Grow | Variety/ square feet | Harvest Initial Completion | complete

Site Info) Strain in this (Grain, Fiber, | Harvest Date harvest for this

harvest Floral) Date (NOMORE than | plot?*
15 days later)
Ex: 36.7234, Hemp18 10 ac Floral 8/15/2019 8/21/2019 OYes No
-85.4321

Oves O No
Oves O No
Oves O No
Oves O No
Oves O No
Oves O No
Oves O No
Oves O No
Oves O No

*If all industrial hemp harvests are not represented on this form, future harvests must be reported on additional
forms. tAttach additional sheets as necessary. Additional sheets may not be attached IN LIEU of completing

this application.

5) Are the harvested hemp materials to be transported off-site immediately?
If “Yes”, indicate licensed location:

Oyes ONo

6) If the industrial hemp crop has failed and you intend to destroy it, complete the information in
the table below. You must receive approval from ADAI PRIOR to destruction, as ADAI may inspect
and collect a sample. The Grow Site below MUST correspond to the licensed Grow Site/Area on your
application or site modification request.
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Destruction Information (NOTE: This is a fillable form)

GROW SITE Hemp Acres/sq. Date of Reason for Proposed Will this be a

(MUST match Variety / ft. pro- Proposed Proposed Method of | complete

t'\;z;'sed Grow Site Strain posed for Destruction | Destruction | Destruction | destruction of all

destruction hemp in this plot?

Y/N

Ex: 36.7234, Hemp32 10 ac 7/15/19 Weed Mowing XYes I No

-85.4321 pressure

OYes ONo
OYes ONo
OYes ONo
OYes ONo
OYes ONo

tAttach additional sheets as necessary. Additional sheets may not be attached IN LIEU of completing this

application.

7) Indicate if you have any other industrial hemp growing at this address. [lYes [INo

NOTE: If you are growing any other industrial hemp NOT reported on this form, you will need to

complete another Harvest/Destruction Report form at least 14 days prior to harvest or destruction.

By writing my name below, | attest that | am the license holder or the secondary contact for the license
holder authorized to submit this form, and that this information is accurate and complete.

Sign,

Date

Print Name
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PMC Programs

PMC Home Page

Horticulture

Industrial Hemp

Invasive Plants
Plant Pathology
Potatoes
Revegetation
Seed Production
Soil Conservation
Publication List

Native Plant Source
Directory

PMC Staff Directory

PMC Weather Station

ALASKA

PLANT MATERIALS CENTER

5310 S Bodenburg Spur
Palmer, AK 99645
Phone: 907-745-4469
Fax: 907-746-1568

Mon. - Fri.
8a.m.-4p.m.

Click Map For

Directions

72

5310 Bode...
D View larger map

~

Butte

Due to the current situation, we are asking that all registrations be submitted
electronically, preferably by email. Please call 907-745-4469 for further
information.

What's New

The Application for renewing your Industrial Hemp Registration is now available! The
deadline to have this submitted or post-marked is December 15, 2020.

The Industrial Hemp Regulations (11 AAC Chapter 40) became effective April 4, 2020.
Click here for the adopted regulations

Division of Agriculture Letter of Industrial Hemp Notice for Compliance

Alaska Introduces New Industrial Hemp Regulations on Facebook Live Event

Forms and Resources

Forms

Application for Registration Renewal

Application for a New Grower Registration

Application for a New Retailer Registration

Application for a New Processor Registration
Application for Product Endorsement or Modification of a Product Endorsement
Application for Transportation Permit

Retailer Reporting Form

Retailer Records Form

Processor Production Reporting Form

Processor Records Form

Waste Disposal and Hemp Destruction Reporting Form
Field Planting Reporting Form

Greenhouse and Indoor Planting Reporting Form
Pre-Harvest and Destruction Reporting Form
Post-Harvest Reporting Form

Application for Retesting

Modification of Registration Form

Seed and Propagule Documentation Form

Resources




